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CLIMATE CHANGE AND FISHERY SCIENCE WORKSHOP – 

MORNING SESSION 

February 11, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

John Boreman:    So with that, I will not take any more time.  I’ll save my remarks for the end 
of the workshop and I’ll just introduce our first speaker.  We do have a 
great panel today, and the first person up to kind of set the stage for where 
we are in the Mid-Atlantic ecosystem is Dr. Jonathan Hare, who’s Chief of 
the Oceanography Branch of the Northeast Fisheries Science Center, 
located at the Narrangansett laboratory.  So with that, I’ll turn it over to 
Jon. 

Jon Hare: Thank you, John.  I guess I’ll do this sitting down, or is that how I – sitting 
down?  Okay.  Yeah, so this morning we’re going to talk about the state of 
climate science and identification of a range of responses of resource 
species.  It’s gonna be a pretty broad introduction to sort of the physical 
oceanography, sort of the issues in climate in our region, and then sort of 
end with sort of links into how is this going to affect fisheries resources, 
and that last bullet outline, well then Jason Link will be talking about some 
specific, you know, how does climate fit into resource species models. 
 
But the first point I wanna deal with is the first bullet up there on the 
outline is to make sure that everyone, you know, understands that, you 
know, climate is really two different issues.  It’s natural climate variability 
and climate change.  You know, today we’re getting a great example of 
natural climate variability with snow in New Bern, North Carolina.  It’s – 
you know, we’re on that – it’s a variability signal.  It doesn’t have anything 
to do with climate change.  So to sort of make the point – is there a pointer 
on this?  Ah, there we go.  Okay, so what this graph shows is I have three 
panels, and this is simply made-up data.  These are made-up numbers, but 
you can think of it as temperature, and so this is just a random series of 
temperature.  So this would be sort of equivalent to natural climate 
variability.  It’s random or apparently random signals in a climate variable, 
say temperature. 
 
Climate change is a long-term trend in that climate variable.  So it starts out 
here below zero and it starts out here – ends out here above zero.  What we 
experience is the combination of the two.  So this is, you know, a made-up 
variable.  We’ll call it temperature.  It’s a signal.  It’s got natural climate 
variability in it and it has climate change.  And so even in this example, you 
can still have a very cold winter like we’re experiencing this winter, but 
underlying, there is this long-term change in climate.  And so sort of 
looking at a more, you know, tangible example this is temperature from the 
Northeast U.S. Shelf.  It’s a NOAA product called an extended 
reconstructed sea surface temperature analysis, and it takes all the 
temperature observations collected in the area from 1854 to the present and 
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then figures out – we calculate a mean for the ecosystem.  So the ecosystem 
that we’re looking at, and this is small.  I apologize for that.  It’s Cape 
Hatteras, North Carolina, and western Nova Scotia.  So for this whole area, 
this plot shows the average annual sea surface temperature as the, you 
know, the best estimates that NOAA can come up with in the sea surface 
temperature product. 
 
And so, you know, the two points here is you see the climate variability.  
You see the annual variability.  You see the multi-decadal variability, but 
then you also see evidence for long-term change.  And so that long-term 
change is indicated by this linear change in temperature.  It’s about 1.3 
degrees Celsius over the 150 years.  And if you look, sort of partition the 
variance, about 18 percent of the variance is that long-term change, and 
about 80 percent of the variance is in that natural climate variability. 
 
And so, to go through these three elements of variability, the first is its 
inter-annual variability.  We know that the climate and our ecosystems vary 
substantially year to year.  2014, 2013 is a cold winter.  2012 was the 
warmest year on record.  That’s the natural climate variability, which is 
inherent in the system.  Underlying that is this change.  So we know that 
our ecosystems and our resources have a large degree of inter-annual 
variability. 
 
In the Atlantic, another dominant component of natural climate variability 
is the Atlantic multi-decadal oscillation, and this is a 30- to 50-year cycle or 
oscillation of warmer periods and colder periods, and so that’s illustrated 
here.  So this is the Atlantic multi-decadal oscillation index.  It’s – in 
essence, it’s the average sea surface temperature across the whole North 
Atlantic.  And so the North Atlantic has these warm phases and these cold 
phases at about 30 to 50 years per phase.  And if you look at our 
temperature record from the Northeast U.S. shelf, you can actually see this 
Atlantic multi-decadal signal.  So, you know, from a negative AMO to a 
positive AMO, a positive AMO is that very warm period in the late-‘40s, 
early-‘50s.  This cold period at the turn of the 19th century was negative, 
and this sort of warmer period is warmer still.  So we know that our climate 
is influenced by inter-annual variability, and there’s also this large-scale 
Atlantic multi-decadal oscillation that’s part of the natural climate 
variability. 
 
The third piece that I want to talk about, and there’s been a fair amount of 
attention on this over the past ten years, is the Mid-Atlantic oscillation.  So 
the North Atlantic oscillation is the pressure difference between the 
Icelandic low and the Azores high.  When that pressure difference is great, 
the westerlies going across the Atlantic are very strong, and when that 
pressure difference is weak, the westerlies are relatively weak, and so that 
affects our climate in the Northeast U.S.  This slide is very complicated and 
messy, and in part that’s on purpose because – I’ll get to the because.  So 
this is – the bars are the North Atlantic oscillation.  So this is a large 
pressure difference and this is a small pressure difference.  And for, you 
know, probably 40 or 50 years, the ecosystem in the northeast seemed to be 
varying in phase with the North Atlantic oscillation.  So this blue line is 
temperatures in the slope water.  Those are the waters off the Continental 
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Shelf, and so a low NAO, it was cool temperatures and a high NAO was 
warm temperatures.  But moving into these recent years, that apparent 
relationship has flip-flopped.  So now a low NAO is a warm slope 
temperature.  We do not understand that flip-flop.  And what that flip-flop 
tells us is that we still have a lot to know and understand about how the 
natural climate variability in our part of the world affects our ecosystem, the 
physical properties of our ecosystem and the biological properties of the 
ecosystem.  And it’s a good lesson for us, in general, to make sure that 
we’re always conscious that there’s an amount of uncertainty.  You know, 
it’s the unknown unknowns that are potentially our biggest problem.  So 
why the relationship between the NAO and the temperatures in our 
ecosystem has flip-flopped, we don’t know right now, and that’s an active 
area of research.  But the NAO, we know, is an important part of the 
natural variability in the climate ecosystem in the northeast. 
 
So then climate change – so that’s the variability, the inter-annual variability, 
the multi-decadal variability.  The other part of climate is climate change, 
and so what this graph shows is the increase in temperature over the 150-
year record from the extended reconstructed SST globally.  And so that plot 
that I showed you, that time series, is for the group of grid cells here, and 
we said that it’s increased by about 1.3 degrees.  Well, that increase in 
temperature over 150 years has been occurring globally.  It’s a very large-
scale global warming of the ocean.  Now, it’s not constant, so there are 
some areas which exhibit cooling.  Up here, east and – south and 
Greenland, east of Canada, down in the Gulf of Mexico, and a little bit 
around Florida, up here in the Gulf of Alaska.  So climate change is not a 
100 percent constant change across the whole earth, but it is a very large-
scale change, and in most areas, it has been – the ocean has been warming 
over the past 150 years.  So there is some regional scale variability in how 
climate change is being expressed in ecosystems. 
 
So let’s think about fisheries assessments for a minute.  Most fisheries 
assessments do not include climate change.  They do not include the 
environment.  They calculate parameters for a population and then they 
look at the effect of fishing on that population.  Climate is sort of in there 
as part of the parameters that are calculated for the population, so you’re 
assuming that, when you calculate growth rate for a population, that you’re 
calculating growth rate including the environment that that population had 
experienced.  When you calculate maturity rate, you’re assuming that in that 
maturity rate estimate is the climate and is the environmental effect that that 
population has experienced.  When you’re looking at recruitment, you’re 
assuming that that recruitment value and recruitment variability sort of 
integrates the climate and ecosystem effects over the period of time that 
you’re estimating that parameter.  And then we move forward and we say 
that we have our population and our population properties that sort of 
integrate the past effects of climate, the past effects of ecosystem, and then 
it’s an inverse proportion to fishing.  You increase your fishing, your 
population size goes down.  You decrease your fishing, your population size 
goes up. 
 
And what that in essence is we’re assuming that the effect of climate, the 
effect of the environment, the effect of the ecosystem is sort of a constant, 
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randomly varying parameter.  We’re sort of assuming that the climate 
variability signal is constant through time.  So for the period of your 
assessment hindcast, you’re assuming that the effects of the environment 
on your recruitment estimates, on your growth estimates, on your maturity 
estimates are constant over that hindcast period, and then for your 
assessment forecast, you’re assuming that the population parameters that 
you calculated from the prior are going to be appropriate as you forecast 
into the future.  If you’re doing a one-year forecast, that’s one issue.  If 
you’re doing a ten-year forecast, that’s another issue.  And so when you 
look at our climate, this is just our example climate signal, sea surface 
temperature in the Northeast U.S., you know, temperatures in this region 
have been warming since the 1960s.  And so, you know, I don’t think it’s 
fair to assume that the environmental effect on fish populations, on 
fisheries resources, has been constant over the period from the 1960s to the 
present.  And that warming is a combination of natural climate variability 
and climate change.  What we experience is the combination of those two 
factors.  So this assumption that our environment and our ecosystems are 
stationary or constant over a period of an assessment forecast or over a 
period of an assessment hindcast is likely violated.  We treat it as a 
randomly varying component, but we have data that shows that it’s not. 
 
So let’s move on.  Let’s talk a little bit sort of setting the stage from the 
second element.  What is, you know, the ecosystems that we’re dealing with 
in the Northeast?  So there’s three or four large-scale forcing processes on 
our ecosystems, and the first is, as an oceanographer, it’s the invective 
aspects, or the currents.  There’s two main current systems that affect our 
ecosystems.  So the Mid-Atlantic is Cape Hatteras up to about Cape Cod.  
It’s this blue area here.  The first current is the Gulfstream, which is part of 
the western boundary current in the North Atlantic Ocean, and it 
transports warm, salty water to the northeast.  The second current is the 
Labrador coastal current, which comes out of the Labrador Sea, around 
Newfoundland and then down the shelf.  And that’s relatively cold and 
relatively fresh.  Those two currents sort of meet at Cape Hatteras, and this 
cold, fresh coastal current gets incorporated into the Gulfstream and moves 
northeastward.  So we have, you know, the Mid-Atlantic ecosystem is just 
north of this juxtaposition between these two major ocean currents, one 
warm and salty with tropical water and one cold and fresh with Arctic 
water. 
 
And so the second sort of external forcing on our ecosystem is this, you 
know, we tend to think of the marine ecosystem and the boundary is the 
shore.  Well, that’s not true.  You know, the boundary for our marine 
ecosystems is the watershed.  It’s the – you know, I can’t remember what 
they call it.  The Continental Divide, as it were, in the Mid-Atlantic.  So if 
you look at Mid-Atlantic watersheds, you know, sort of runs up Florida, 
you know, along the western part of Georgia, South Carolina, North 
Carolina, Virginia, through Pennsylvania and New York, this whole 
watershed area is also impacting the marine ecosystem.  It’s a supply of 
fresh water to the ocean.  It’s taking contaminants and pollution from land-
based sources to the ocean, and then a number of marine resources are 
using, moving into those rivers, lakes, estuaries, for part of their lifecycle.  
River herring move up the rivers and spawn in lakes but spend most of 
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their adult stages in the ocean.  Salmon move up to spawn and then are 
moving out into the coastal areas and out into the Labrador Sea for feeding.  
So those terrestrial – the land-based, the aquatic ecosystems are very much 
of the marine ecosystem as we think about it. 
 
The third sort of forcing mechanism, external forcing mechanism is the 
overlying atmosphere, and the largest signal of the overlying atmosphere in 
this region is the Jetstream.  You know, right now, the Jetstream is dipping 
down and bringing this coastal storm up along the Jetstream, sort of that 
coastal storm track in the wintertime.  Some winters it’s further north, and 
these storms don’t form over this area and don’t move up to the northeast, 
and some winters, it’s a little bit further south, so you’d be even getting a 
little more snow.  But then in the summertime, the Jetstream is further 
north and moves along the northern part of the U.S.  So this is a seasonal 
variability in the location of the Jetstream, and then we know that there’s 
inter-annual variability in the winter and in the summer that affects the 
ecosystem.  So the summer of 2012 was the warmest summer on record.  
The Jetstream was displaced anomalously north, and so you can think about 
the Jetstream as a boundary between colder air and warmer air, and so 
when this is further north, your warmer air is further north and that – the 
warmer air was over the ocean in 2012 and caused heating of the ocean to a 
point which was the warmest year on record in the 150-year time series. 
 
So then we have those physical properties sort of determining the structure, 
large-scale structure of the marine ecosystem.  And then there are, you 
know, the biological properties, and the ecosystem, the East Coast, so 
Florida to Canada, is split into four biogeographic zones.  And these 
biogeographic zones represent sort of general groups of species in habitats 
that are similar.  So starting from south to north, the Caribbean zone is, you 
know, a coral reef, flat sea grass type area with tropical species.  The parrot 
fish, surgeonfish.  When you think about a coral reef, that’s sort of the 
Caribbean biogeographic zone.  The Carolinian province is basically, you 
know, the southeast U.S., Cape Canaveral up to Cape Hatteras.  It’s a 
mixture of sort of those tropical species and then sort of warm temperate 
species, so the pinfish – I knew I was gonna forget my example species.  
The pinfish, the gag, the scamp are sort of Carolinian species.  As you move 
up, you know, you’ve got this boundary, Cape Hatteras, so this is a 
biogeographic boundary, but it’s also an oceanographic boundary.  So 
you’ve got the warm Gulfstream and the cold Labrador Sea.  So this is a 
very distinct boundary.  So in this Virginian province, you have species like 
black sea bass – they’re also south – summer flounder – they’re also south – 
scup.  And so, you know, the Virginian province goes up to about Cape 
Cod.  And then Cape Cod is another barrier, another biogeographic break.  
And north of there you have the Acadian province, and that’s where you 
get into the cold ground fish – the cod, the haddock, the yellowtail 
flounder. 
 
Now every time I’ve been talking about these species, sort of the response 
is, well, no, that species is not only found in the Mid-Atlantic or no, that 
species is not only found in the Gulf of Maine.  Species move, and so 
during seasonal – we have a lot of seasonal variability, so in the summer, 
this Virginian province is “invaded” by a number of Carolinian species.  
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They’re warm water species, they’re moving into the Mid-Atlantic 
ecosystem when it’s warm.  In the winter, there’s a number of these 
Acadian species that are moving down into the Mid-Atlantic.  So cod 
moved down off of New Jersey and some winters Virginia.  It’s not that 
they’re only found in the Gulf of Maine; it’s that they’re sort of a cold water 
– part of the cold water Acadian biogeographic zone, and these barriers are 
not fixed.  They’re generalities. 
 
And then, sort of embedded even further, is just a huge array of different 
habitats.  You know, people who work in the essential fish habitat planning 
documents for the southeast, for the Mid-Atlantic, for the northeast, it’s 
just a huge complexity of different habitats.  So you have a variety of 
different bottom habitats on the shelf.  Sand, mud, mixtures of sand and 
mud, gravel, cobble, boulder.  In the estuaries, the near shore areas, as 
illustrated here, Chesapeake Bay, you have eel grasses, sea grasses, oyster 
reefs, channels.  Out at the shell edge, some deep water coral from NOAA 
crews out at the shelf edge.  You know, that shelf break where you’ve got 
sort of rapidly-changing bathymetry of deep-water corals.  You have hard 
bottom, you have tilefish grottos.  And then this is another example.  This 
is a thermal habitat.  You’re gonna hear more about thermal habitat from 
John Manderson this afternoon.  You know, the Mid-Atlantic has one of 
the largest seasonal ranges in temperature of the world.  And so the 
seasonal aspects of the ecosystem, the changes in thermal habitat in the 
ecosystem, are dramatic.  And so that, you know, we tend to not think of 
the water as habitat, but it is very much part of fish habitat and it is almost 
as complicated or as complicated as the benthic habitats that we think 
about the sea grasses, the sand, the boulder areas, the oyster reefs. 
 
So you have, in this region, the East Coast marine ecosystems have a wide 
range of habitats.  You have aquatic habitats, the lakes and rivers of river 
herring spawning.  You have marine habitats.  You have benthic habitats.  
You have pelagic habitats.  You have shallow habitats.  You have deep 
habitats.  You have permanent habitats and you have intermittent habitats.  
So these ecosystems are highly complex, and there’s a range of spatial scales 
involved.  There’s a range of temporal scales involved.  There’s a range of 
species and there’s a range of species interactions among species and 
species interacting with their habitat.  Some of those habitats are species 
themselves, sea grasses, and some of those habitats are physical habitats, 
sand.  On top of all of that, we have large-scale climate forcing.  And so 
coming back to climate. 
 
So the climate is composed of two different issues – climate variability and 
climate change.  So this is a map of the sea surface temperature anomalies, 
so the difference from the mean, in 2012.  And I showed a little bit earlier 
and we talked a little bit about it, 2012 was anomalously warm in the 
northeast.  That’s what these red colors are.  2012 was not only 
anomalously warm in the northeast.  It was anomalously warm up through 
Canada, Labrador Sea, Hudson Bay, up into the Arctic and out over south 
of Iceland.  That climate variability signal was very large-scale, but it’s not 
constant.  So if you go south of Cape Hatteras, it was a little cold.  That’s, 
you know, part of the inter-annual variability, part of the climate variability.  
It’s still very large-scale, but you can have regional differences. 
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Now let’s look at the climate change map.  So this, again, is the change in 
temperature in each one of those grid cells over 150 years.  That climate 
change signal is very large-scale.  You look at the East Coast of the United 
States from sort of Georgia northwards, it has been heating over that past 
150 years.  But that climate change signal is not constant over the whole 
globe.  There are areas where it has been cooling.  So the climate variability 
and climate change signals are large-scale, and so that large-scale sort of 
pressure is exerting itself on a complex Mid-Atlantic ecosystem. 
 
So now, let’s talk about sort of – get more into the details of the past 
climate in the Northeast and where we’re going in the future.  So past 
climate observations – where do we get that information?  Well, we get it 
from an array of different observing activities.  You get information on 
whales and sea birds from observers.  You get information on plankton and 
water column properties from oceanographic surveys.  You get information 
on ocean color and sea surface temperature from satellites.  You get 
information on fish distribution and abundance from research trawls and 
commercial trawls.  You get information on working cooperatively with 
fishermen, so this is a temperature sensor on a lobster trap or a temperature 
sensor on a trawl.  We work with the merchant vessel industry, so the 
merchant vessels that are crossing the area are making ocean observations 
and ecosystem observations.  We have the Bigelow, which is a NOAA 
research vessel, and it’s conducting oceanographic and fish surveys 
throughout the ecosystem, so there’s a large effort to observe this 
ecosystem, both the biological and physical properties, and to a large extent, 
those efforts have been ongoing since the 1960s. We are facing budget 
challenges in recent years, and so our ability to sort of maintain this core of 
ecosystem observations is at risk, but looking backwards into the past, there 
is a rich amount of biological observations in this ecosystem, and physical 
observations. 
 
That information is used – many of you, I’m sure all of you know Mike 
Fogarty.  He leads the ecosystem assessment program at the Northeast 
Fisheries Science Center, and his group – you know, it’s his group, but we 
all work together on these issues – has been producing ecosystem advisories 
every six months and ecosystem status report on about a two- to there-year 
cycle.  And this is a summary of the observations in the ecosystem, they 
physical observations, the biological observations and the observations of 
how humans are interacting with the ecosystem.  It’s a summary of those 
observations, and I can provide the web links, and I’m sure many of you 
already know the web links to get at this information. 
 
So that’s how we know the past and current states.  How do we know the 
future states?  And we, you know, we’re looking into the future.  We can’t 
take observations ten years from now, so we have to use models, and most 
of our sort of looks into the future from a climate perspective come from 
climate models.  And you know, the example that I have here, NASA 
models the space shuttle, and they had the space shuttle taking off and 
landing hundreds of thousands of times before they actually tried it.  They 
used models to do that and, you know, the Center of Disease Control 
models viruses, and they look at how a virus infects a human, how you can 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 9 of 194 
 

fight it, what the symptoms might be.  And they use the model so they 
don’t have to get 100,000 humans around and inject them with a virus and 
see what they do.  So models are used throughout our society to provide 
advice about what might happen for things that we’re unwilling to just try.  
You know, they weren’t gonna put the first space shuttle up and see if it 
would land.  They wanted to make sure it was gonna land first.  Viruses, 
they wanna know what the next H1N1 strain is gonna do before they have 
to start designing vaccines against it.  So the idea of a computer climate 
model is very similar.  It’s the same vein.  It’s a different topic, but it’s the 
same vein.  So these climate models include a host of the processes that 
affect the earth-ocean-atmosphere system.  So they have, you know, the 
solar energy into the top of the atmosphere, the escape of energy, they have 
clouds, they have oceans with currents and temperature and salinity.  They 
have winds forcing the tops of the oceans.  They have mixing that mix heat 
down into the ocean, and so these climate models are, you know, similar to 
the NASA model of the space shuttle, similar to the virus models.  They’re 
modeling systems that are used to look forward or look at how the earth-
climate-ocean system would respond to different pressures. 
 
Getting into these models a little bit more, they break the globe into a grid, 
and I like to think of this as, you know, a Rubik’s cube.  You think of a 
Rubik’s cube, it has – I don’t remember what it is – it’s four times four 
times four – 64 little cells.  So you can think of that as a 64-cell model.  
Well, they break the earth down into 1- to 2-degree latitude grids, and then 
they have, from the top of the atmosphere to the bottom of the ocean so, 
you know, they’ve got – I don’t know how many.  Different models have 
different numbers.  Here’s it’s one, two, three, four, five, six grid cells into 
the atmosphere and maybe six grid cells into the ocean times 1- to 2-degree 
grid cells over the surface of the earth.  So it’s a gigantic Rubik’s cube.  And 
then in each one of those cells, each one of those grid cells, they calculate 
and model all of these different parameters.  You know, clearly in the 
atmosphere they don’t have ocean mixing, but then in the ocean they don’t 
have wind in the interior, so there is some difference, but they’re trying to 
capture and simulate how the earth-ocean-atmosphere system is gonna 
respond to climate change and climate variability. 
 
So looking at the kind of compare and contrast, our past observations to 
what these models say is gonna happen in the future, this is temperature.  
We’ve seen this plot before.  A long-term warming in our region.  That’s 
the signal that is climate change is a long-term change in a climate property.  
And then 2012 was the warmest year on record.  That’s a component of 
climate variability.  Those are the observations.  The system has been 
warming for the past 150 years.  So going forward, I’m gonna show a 
couple of plots like this.  This is an ensemble, so 27 global climate models.  
This is the mean of what they’re estimating, and you can think of these as 
an ensemble like a weather service ensemble when they’re doing their 
hurricane prediction.  You know, they tend to not rely on one model only.  
They tend to rely on nine or ten ensembles, ad when all those tracks 
converge and all those models say the hurricane is gonna go ashore on the 
coast of New Jersey, you have high confidence that that’s going to happen 
in the future.  At the beginning of that forecast period, one model was 
going to the coast of New Jersey and nine models were going out into the 
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northwest Atlantic.  So, yes, modeling is not a precise science, but it gives 
you an idea looking forward as to what might happen.  And when you have 
nine models agreeing or 27 models agreeing, which is the case with the 
climate change models, then you have some level of certainty that these 
models are giving you a view into the future. 
 
So this is the model – this is the – what the models say the oceanography 
sea surface temperature was in the past, and that sea surface temperature 
map is very close to observations.  And then this is the change in 
temperature – the average change in temperature that these 27 global 
models predict for the next 25, 30 years.  And so this is – it’s small, but 
these models are predicting, on average, about a 1.0 to 1.4 degree increase 
in temperature over the next 50 years.  That’s comparable to the increase 
that we’ve observed over the past 150 years.  So these models all agree, if 
you look at their mean, that temperatures in our ecosystem are going to 
continue to increase. 
 
If we look at salinity, so salinity is how much salt is in the water, and this is 
an anomaly plot, so this is sort of the average salinity in the ecosystem in 
the 1970s, and that average salinity has been decreasing, and it’s decreased 
about 0.6 units.  We would not be able to taste a 0.6 decrease in ocean 
salinity, but it has a large influence on the density of the water, so it can 
change the currents and change mixing.  Even though we cannot taste it, it 
would have an influence on the ocean waters.  So we see a decrease in 
salinity, but we also see variability.  You know, everything I’m talking about, 
you have to think about the variability signal and the climate change signal, 
and what we experience, what we observe is a combination of the two.  
Salinity is decreasing, and that has been tied to this northern area.  So here’s 
the Mid-Atlantic.  Here’s the Labrador Sea.  This decrease in salinity has 
been linked to either an increase of fresh water into the Labrador Sea or an 
increased volume transport in the Labrador Current.  So more Labrador 
Current water coming around or fresher Labrador Current water coming 
around, and we don’t know what that is yet, but that’s an active area of 
research.  We also don’t know the source.  Is it coming out of the Arctic?  
Is it coming off the Canadian tundra?  Is it coming out of the Greenland ice 
sheet?  Or is it some combination or all three?  We don’t know now, but we 
do know that that freshening that we’re experiencing in our ecosystem has a 
northern origin. 
 
So waters are getting warmer and they’re getting fresher, and looking 
forward – so this is, again, this is the model – what the model measures as 
salinity, and that’s pretty good.  It’s between 34 to 36, and a little fresher up 
north, so the models are matching observations.  And the models indicate 
that this northern portion, the freshening is gonna continue.  In this 
portion, it’s neutral, and in the southern portion, it’s not gonna freshen, it’s 
actually gonna get saltier.  And it’s getting saltier by 0.2 units.  So again, 
we’re not gonna be able to taste that difference, but that saltier – the 
increase in salinity in our region is coming from the models predict that the 
Gulfstream’s path is gonna push forward.  So your Gulfstream, you have 
these two currents.  You’ve got this northern current bringing fresh salt 
cold water this way, and you have this southern current bringing warm salty 
water this way.  This is that cold fresh current continuing to freshen the 
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Canadian parts of the northwest Atlantic Ocean, and this is the Gulfstream, 
which is gonna push northward, and the models project it’s gonna increase 
salinity in our region.  We haven’t started to observe that yet, but this is 
where the models say that we’re going in the next 20, 30 years. 
 
So ocean acidification.  Ocean acidification is, you know, it’s been called the 
other climate problem.  As carbon dioxide in the atmosphere increases, it 
dissolves into the ocean.  So you increase carbon dioxide in the atmosphere, 
the carbon dioxide in the ocean increases.  I don’t remember, it’s one of 
those simple chemistry laws.  Maybe you would remember what that was 
called, or maybe you do.  My son tells me about it.  He’s in 11th – tenth 
grade chemistry.  It’s – you increase the concentration a gas in one fluid, it’s 
gonna diffuse into the other fluid and increase concentration there.  But 
carbon dioxide in the water is a weak acid, and so what that means is that, 
as you increase carbon dioxide in the atmosphere, it dissolves into the 
ocean and it increases the acidity of the ocean.  Acidity is measured in pH 
units, so you increase the acidity, what you’re actually doing is decreasing 
the pH.  And so we have observed a decrease in pH in the Northeast U.S. 
Continental Shelf ecosystem, comparing the 1980s to now, and that’s what’s 
over here on this side.  This is a change from 1980 to 2009 over this 
domain, and in some areas, yeah, there’s regional variability, you know, off 
of Delmarva, it seems like the acidity, the pH has gone up a little bit.  But 
over most of these – over most of the ecosystem, the pH has decreased, 
and it’s decreased from about 0.04 to 0.08 units.  That doesn’t seem like 
much.  pH is a log scale, so 0.08 is more than it seems, and this is about 
what has been observed globally.  So in Hawaii where they’ve been having 
these long-term observations, it’s about a 0.08 or 0.10 decrease.  Out in the 
middle of the Sargasso Sea, where they’ve had long-term observations, it’s 
about a 0.08 or 0.10 decrease.  So what we’re observing on the Northeast 
U.S. Shelf is comparable with these global decreases in ocean pH. 
 
Ocean pH, you can also calculate it as the aragonite saturation state, and 
that’s basically, as you get deeper in the ocean, the aragonite saturation state 
decreases and eventually calcium carbonate will dissolve.  The ocean is so 
acidic that calcium carbonate will just dissolve, so if you go way down deep 
in the ocean, the forams which form calcium carbonate shells, you get 
down deep enough, they’ll just dissolve and they won’t be in the sediment 
records.  We can calculate that that aragonite saturation state has been 
decreasing in the Northeast U.S. Shelf.  It’s not reaching the point of 
dissolution yet, but it is headed in that direction.  There’s a long way to go 
before calcium carbonate just simply dissolves on the Northeast U.S. Shelf.  
A long, long way, but we can document that it is decreasing.  A number of 
animals, even though it’s not below that one, that critical level, the energetic 
cost of producing calcium carbonate increases as the aragonite saturation 
state decreases.  So even though their shells – the clam shell, the scog shell’s 
not dissolving, the organisms need to expend more energy to grow that 
shell as aragonite saturation decreases.  So ocean acidification has been 
happening on the Northeast U.S. Shelf, and the models indicate that it’s 
going to continue.  So this is, again, the ensemble average.  This is what 
they show for historical, which is comparable with our observations, and so 
these models are showing a decrease of, you know, between 0.06 and 0.08.  
Up here in the north, it’s even more.  So again, it does not seem like a large 
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number, but it’s – as you increase carbon dioxide in the atmosphere, carbon 
dioxide in the ocean’s gonna increase, and ocean acidification, the pH is 
gonna decrease, and that’s gonna keep happening into the future. 
 
Next thing is river runoff precipitation.  So this comes from the ecosystem 
status report produced by the Northeast Fisheries Science Center.  This 
green line is sort of a trend line of river runoff into the Gulf of Maine.  This 
blue line, or this red line is a trend line of river runoff into southern New 
England.  And this light blue is river runoff into the Mid-Atlantic.  So Gulf 
of Maine, it’s been increasing.  Southern New England, it’s been increasing 
a little bit.  Mid-Atlantic has been pretty flat, but it’s relatively high 
compared to the 1960s.  So there have been an increase in river runoff, 
particularly in the northern part of the ecosystem.  And again, looking at the 
northern part of the ecosystem, this is the date of sort of the – when the 
median amount of water flowing down a river occurs.  In the north, it’s 
related to spring melt.  Snow melts, water goes downstream, you hit your 
sort of midpoint of river flow in April.  But in recent – that date has been 
increasing.  So now, in these northern rivers in Maine, that midpoint is now 
reached in March.  So you have a change in the amount of river runoff and 
you have a change in the timing of river runoff.  Snowmelt is occurring 
earlier, so your pulse into the ocean is occurring earlier.  There’s more 
precipitation, and that more precipitation, particularly in these northern 
areas, is resulting in greater river runoff.  Looking forward, this is the 
precipitation projections from models, and so the models are projecting – I 
can’t read what that number is – maybe 50.  They’re projecting about 50 or 
so more millimeters of precipitation in the next 20, 30 years.  You have 
more precipitation, your river runoff is gonna continue to increase.  We 
know that it’s warming, so your snowmelt is gonna happen earlier and 
earlier.  So the hydrological aspects of our ecosystem are also changing. 
 
Sea surface temperature is rising, sea surface salinity is decreasing, ocean pH 
is decreasing, river runoff is increasing, precipitation is increasing, and 
snowmelt’s going to be happening earlier.  And our past observations 
support that, and these models support the continuing trends. 
 
Se level rise.  This is a plot from an article which came out in nature climate 
change.  The Mid-Atlantic – I didn’t know this – is a hot spot for sea level 
rise.  So sea level has been rising faster in the Mid-Atlantic than areas to the 
north and areas to the south.  So south, you know, this is basically where we 
are now almost.  That’s Cape Lookout.  Sea level rise at Cape Lookout has 
been flat.  Sea level rise in Newfoundland has been relatively flat over the 
past 40 years.  Sea level rise in the Mid-Atlantic are some of the highest 
observed in the U.S.  I do not – I read this article, I understand the take-
home messages, I don’t understand the mechanism.  So, you can talk to the 
authors if you wanna understand the mechanisms, but the point is is that 
sea level has been rising in the Mid-Atlantic.  You look forward, sea level is 
going to continue to rise, so this shows a projection.  This is past sea level 
rise, and this shows the projection for future sea level rise.  And then this 
little – it’s small, I apologize. 
 
So they have, you know, there’s very high confidence that sea level is going 
to continue to rise by about 0.20 meters by 2100.  0.20 meters is not that 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 13 of 194 
 

much, you know, about the height of the table.  And then there’s some 
confidence, or less confidence, that it’s not gonna be 0.20 meters; it’s gonna 
be 2.0 meters.  Two meters is a little more.  That’s almost twice of me, so 
there’s a large amount of uncertainty in these projections for sea level rise.  
That large amount of uncertainty comes from the fact that we, you know, 
the royal we, climate we, do not understand ice melt and ice dynamics.  If 
the Greenland ice sheets melts faster than we think it’s going to, then we’re 
gonna be closer to this 2.0 meter.  If the Greenland ice sheet melts slower 
than we think, then we’ll be closer to this 0.20 meters.  If those Antarctic 
ice sheets melt faster, we’re gonna be closer to the 2.0.  If those Antarctic 
ice sheets melt slower, we’re gonna be closer to the 0.20.  So that’s where 
the uncertainty in sea level rise comes.  It comes from our understanding of 
ice.  And, yes, it does affect the Mid-Atlantic because the Mid-Atlantic is 
experiencing some of the highest levels of sea level rise in the U.S. and so 
what happens in Greenland and what happens in Antarctica is directly 
relevant to what’s happening in the Mid-Atlantic. 
 
So that’s the past and future.  Now let’s talk a little bit about impacts on 
fisheries resources, and this is where I’m gonna try to, you know, set things 
up for Jason.  So climate change is a large-scale signal.  You look at this 
map, this is the whole, you know, Gulf, Southeast Atlantic, Northeast 
Atlantic.  Temperatures, the models project that temperatures are gonna 
warm across this whole region.  It’s a very large-scale pressure on the U.S. 
East Coast ecosystems.  It’s a large-scale pressure on global ecosystems.  So 
what is that gonna do to the environment and what is it gonna do to 
populations? 
 
So the environment is the abiotic and biotic surroundings of a population 
or species.  That’s the abiotic environment.  Temperatures are gonna warm, 
pH is gonna decrease, salinity is gonna decrease, river flow is gonna 
increase, precipitation’s gonna increase, ice melt is gonna become earlier.  
The abiotic system is changing.  That’s gonna force a number of changes in 
the food resources of a species or a population.  It’s gonna force changes in 
the predators, the competitors and diseases of a particular species or a 
population, and it’s going to affect the places that they live, the abiotic, sort 
of the physical places that they live, and the biotic, the sea grasses and 
biological places that they live.  Climate change is a large-scale pressure on 
the whole environment of a species and of a population. 
 
And then looking at sort of population parameters, the population is a 
summation of organisms of the same species who live in the same 
geographical area and have the capability for interbreeding.  From a 
fisheries perspective, we tend to think of populations as abundance, as 
biomass, but there are a number of other properties of a population which 
are also going to be impacted by these changes in the environment.  So, yes, 
biomass and abundance can be impacted.  The density of animals in a given 
unit of area can be impacted.  The dispersion, or how individuals are 
distributed across their environment, are they clumped, are they spread out.  
We’ve done some work with coss that suggest that they may become more 
clumped as climate change goes forward, so you have density issues which 
are potentially – are independent of the overall biomass.  You have 
distribution issues – species moving northward or moving into deeper 
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waters.  You have demographic changes, changes in growth rate, changes in 
maturity schedules, changes in population growth rates, birth rates and 
death rates.  And then the other component is there’s changes, potential 
changes in connectivity.  We tend not to think of the relationships between 
populations in fisheries.  We treat stocks as independent, non-exchanging 
from stock to stock to stock, but climate change has the potential to start 
causing mixing between populations where there has been none before, and 
it also has the potential to end mixing between two populations where 
they’ve mixed in the past, and they may not mix in the future.  So climate 
change is going to affect all aspects of an organism’s environment, and it’s 
going to affect all aspects of their population.  Typically in fisheries, we only 
think about biomass, but think about how all of these other changes in a 
population could affect our perceptions of biomass and our realized 
biomass. 
 
So coming to sort of fisheries, you know, in fisheries, there’s an emphasis 
on annual catch limits and what are we gonna do next year, and that climate 
change is a 10-year or maybe 50-year issue, and it really doesn’t affect next 
year, and that perception is, my opinion, is wrong.  Climate change and 
climate affects the – sort of the fishing aspects from the very short and 
small scales to the very large and long scales.  So fishing operations are 
affected by weather.  Weather is high variability in the climate system.  It’s 
the daily, hourly, weekly variability in the climate system.  Catch monitoring 
and seasonal closures are affected by seasons.  You know, that’s the annual 
– it’s sort of the seasonal variability in the climate system.  The seasonal 
difference between the orientation of the earth relative to the sun and the 
distance of the earth to the sun. 
 
Annual catch limits.  Inter-annual variability, the 2012 is the warmest year 
on record.  Yes, that’s a component of inter-annual variability, but that 
event is going to impact the fishery’s resources that we are interested here.  
The Kadle scale variability is going to impact potentially rebuilding plans 
and the initiation and sort of continuation of closed areas, and then climate 
change is that large-scale, long-term signal is going to impact our ideas of 
resiliency and sustainability on the long-term.  But getting back to this idea 
of annual catch limits and the primary focus being what we’re gonna do 
next year, these longer-scale issues, which we think of as longer-scale issues, 
directly affect those more immediate issues.  So in your stock assessment, in 
our stock assessments, we have a hindcast.  It’s – you know, from a 
modeling, from the physical modeling perspective, that assessment model is 
a hindcast.  We’re calculating parameters for a population based on 
historical measurements, and we’re making an assessment of the current 
state of the population based on those historical estimates.  Those historical 
estimates have integrated the components of climate change.  So climate 
change is in our current assessment. 
 
And then our stock boundaries are also sort of a – we say that our stock is 
this particular geographic area, but we know over the past 40 years that 
species have been shifting, so how do those shifts over the past 40 years 
line up with our current stock boundaries?  You know, even though we 
tend to think that climate change is a long-term problem and fisheries is 
about short-term problems, these aspects of the longer, larger spatial scale 
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forcing and longer time scale forcing on our ecosystems are already 
inherently in our stock assessment to calculate annual catch limits for next 
year, so climate change is going to affect stock productivity, recruitment, 
growth, maturity, fecundity.  It’s going to affect species interactions, which 
we sort of simplify into a natural mortality term, and it’s going to affect 
stock distribution, which we use in our stock definition and how we think 
about an availability of a stock to a survey, and John Manderson will touch 
on that issue later today. 

John Boreman:    Jon. 

Jon Hare: Yes, sir. 

John Boreman:    Five minutes. 

Jon Hare: So look at – so how stock productivity.  This is the biomass plot for 
southern New England yellowtail flounder.  It’s been decreasing.  The past 
reference points, the 2008 reference points, have this as the biomass at 
maximum sustainable yield.  So clearly, when we’re down here, the 
population is overfished.  In the recent assessment, redone, the benchmarks 
are now down here, so the population is no longer overfished.  So basically, 
the argument is is that the population has become less productive because 
of changes in the environment, which has shifted our biological reference 
points, and that – you know, this is a 2008 assessment and this is a 2012 
assessment, so that’s a four-year difference.  So yes, the changes in the 
environment can affect stock productivity and that can have an impact on 
how we – what we think of the current status of a stock. 
 
It can also affect distributions, which I’m not gonna – I guess I can play.  
So this is an animation.  Can you quickly play the – I know, I have five 
minutes.  This is the yellowtail – no, just go up to the – close that.  Sorry.  
Little animation.  Put your mouse on the animation and then it should show 
up.  Oh well, I’m not gonna worry about it ‘cause I don’t have enough time.  
So yellowtail flounder, 1968, yellowtail flounder, 2012 – yellowtail flounder 
in 2012, this distribution.  They’re still there but in much less abundance, 
and most of the population is up here and here.  So stock distributions have 
been changing.  Thinking about it from a – just a long shelf, and Malin is 
gonna talk about this to some extent too, this is the center of mass of a 
population of American lobster, summer flounder, black sea bass, scup and 
spot.  Spot has the center of mass has not really been changing in the 
Northeast Fisheries Science Center trawl survey.  All these other species 
have been moving northward.  That northward shift in distribution has 
been observed for about 24 of the 36 stocks examined, so between one-half 
and two-thirds of the stocks are shifting northward. 
 
So what we really need to be thinking about is, you know, our stock is 
influenced by fishing, yes.  Fishing affects – exerts a huge amount of 
pressure on fisheries resources.  We know that, but our stocks are also 
affected by the climate, the ecosystem, and then interactions between 
fishing, climate and ecosystems.  And that’s what makes this so difficult to 
sort of wrap around and think about how management is gonna happen.  
You know, we were comfortable for a while in this arena, and now we’re 
saying that we need to start thinking about climate.  We need to start 
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thinking about the ecosystem.  We need to start thinking about the 
interactions between those things, and that’s one of the struggles.  That’s 
the purpose for this workshop, and that’s the purpose for the meeting in 
Washington in March is how to get our hands around this problem. 
 
So what are we doing in the other – I’ll stop there and take questions.  I 
have a few minutes, so thank you for your attention, and I look forward to 
your questions. 

[Applause] 

John Boreman:    Thanks.  We have just a few minutes for questions, so I’ll take questions 
related to clarity or on what was in the presentation. 

Howard King:    Well, that was a wonderful presentation.  Just excellent.  I notice from your 
multi-decadal graph that there was a warming period back in the ‘40s, and 
so maybe some of the other influences weren’t as great as they were now, 
but did we see a cold water ground fish shift back then? 

Jon Hare: I’ve been asked that question before.  When you look at that time, that 
temperature series, that is one of the striking elements of it, and there’s a 
group of UNH and Ted Ames up at Maine have been going into those 
historical fisheries data, but I – you know, I’ve talked with them about it, 
but I don’t know if anyone has put the data set together to evaluate whether 
you see a, you know, a shift from ___ waters into the Mid-Atlantic during 
that period, but that’s an excellent question.  I think it should be pursued. 

John Boreman: Rich and then John Bullard. 

Rich Seagraves: Yes, thanks, Jon.  Great presentation.  In the graph you showed in the 
variability and the trends of precipitation for the Northeast Shelf, it 
appeared to me that, you know, we tend to think of these things in terms of 
the mean condition, you know, slowly, we’ve got these gradual increases in 
precipitation, temperature, whatever, but really the other really important 
component of this is variability – your annual variability.  Is there any 
evidence that the inter-annual variability precipitation in the Northeast is 
actually increasing, which is flood and drought that have great impacts, 
especially on enagemous species? 

Jon Hare: I personally don’t know the answer to that question, but the data is 
available to answer it.  I just don’t know – and, you know, it could take a 
day to sort of address that.  The data is readily available, so that question 
can be readily answered, but I can’t answer it right now. 

John Boreman: John Bullard. 

John Bullard: Jon, thank you very much for this.  I heard this presentation.  You gave it 
up to all hands up at GARFO a third of the plan.  I think three or four 
more times that I listen to this, I’ll have it, Jon, so thank you.  My question 
for you, and I may ask it as well for Malin’s presentation, concerns 
acceleration on these trends.  You get a sense of speed, and I suspect Malin 
will talk about that as well.  Is there any indication of acceleration as well as 
speed? 
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Jon Hare: I will answer yes.  Malin will have his own answer shortly, but I mean, if 
you look at the data records, there is indication in the recent decade or two 
of acceleration.  Looking forward, that question is almost completely 
dependent on what we do about carbon dioxide.  If we continue along the 
same path, the model suggests that that acceleration will continue.  If we 
make changes, then what those – you know, how those changes are 
implemented could affect the acceleration, but if we continue along our 
same path the model suggests that that acceleration will continue. 

John Boreman: Okay, we’re running over now.  We’ll have time this afternoon for this 
discussion and more questions at that time.  We need to move on to our 
next speaker.  It will be Dr. Jason Link, who’s the Senior Ecosystems 
Scientist for National Marine Fisheries Service. 

Jason Link: While the talk is loading, let me thank this Council again for inviting me.  
It’s always great to come back and talk with you all, and I want to, again, 
laud you for being one of the more progressive Councils tackling this issue, 
so thank you for this opportunity.  It’s always good to be here.  While the 
talk is loading, let me ask to see if everyone in the room can hear me okay, 
and – is this better, Rick?  And can everyone on WebX hear me?  I’ll just let 
you raise your hand or – okay.  All right.  And let me also acknowledge that 
I’ve had some help pulling this together.  Sarah Gaichas really was supposed 
to do this, but she had other commitments, and Jon Hare also provided me 
some slides.  My colleague, Roger Griffis, who is leading the National 
Marine Fishery Service Climate Science Strategy, was also here, but he had 
to escape the weather, so he took off a little earlier this morning.  So I’ve 
had a lot of help, and I wanted you all to know, from where I sit now 
nationally, you all have some of the best people in the Agency to tap into.  
They’re some of our go-to people nationally, so you have them readily 
available to you for this region. 
 
So with that, let’s go ahead and cue that up, if we could, Jason, and let me 
move forward.  Give you an outline of what I wanna talk about.  I wanna 
give you some broader context.  I wanna tell you about the national climate 
science strategy and the climate insertions in the living marine resource 
management, where we can do that, and maybe give you some examples 
and opportunities that are happening now, and I’ll try to save time for 
questions.  Before I do that, let me tell you a little bit of a story. 
 
I have a boatload of kids at home, and one day after lunch, my wife put the 
youngest guy to his nap, put him down, and sent the younger kids down to 
the basement to play, and they came running back upstairs and said, “Mom, 
mom, mom, Debbie threw up.”  And she said, “What is that all about?  Is 
she sick?  Did I give her too much lunch?  Did she not like her lunch?”  So 
she had to investigate, and my son, being a son, just was wearing his shirt 
with barf on it and didn’t care, and my oldest daughter took hers off, 
cleaned it off, and they said, well come downstairs and look.  And she went 
downstairs, and there was a ring of vomit on the floor.  A circle.  And then 
she realized that there was my office chair in the middle – that spins around 
– in the middle.  And I tell you the ring of vomit story for this reason, that 
sometimes the patterns are there, you just have to think about and detect 
why they’re actually there and do a little bit of homework. 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 18 of 194 
 

 
So it’s the same thing with climate is that we’re seeing patterns, we’re seeing 
this change.  At least you’ll remember something from today’s talk.  We’re 
seeing changes, and we have to detect a bit why it is, and as Jon very 
eloquently set this up, some of them certainly are with the standard 
pressures we’re used to dealing with, but some of those are new ones, and 
we need to take a look at that and find that chair in the middle of the ring, 
and I’ll leave it at that. 
 
Let me tell you that climate change is impacting marine resources, marine 
ecosystems and the living marine resources right now.  I’ll show you some 
examples of that, but that’s happening now, okay, and there’s a lot of ways 
we can have climate-savvy fishery science and fisheries management, and 
I’ll give you some examples but there are a lot of ways we can do that.  We 
don’t need to know everything, we don’t need to worry about all the 
complexities or nail all that now.  There’s a lot that I think is actionable 
right now, and I think we need to do that, and we can.  Now, I hope you 
get those messages.  That’s the key thing that I want you to take away, that 
a lot of this is impacting these systems and there are some things we can do 
right now. 
 
Let me step back and give you a sense of what we have at stake.  On the left 
side are just some factual parts, you know, almost three-quarters of the 
planet is ocean.  It’s being impacted this way.  It provides a ton of goods 
and services beyond what we typically measure, deal with in terms of 
economics.  Half the world’s population lives within about 100 miles of the 
ocean, and it’s huge driving the economics.  And then on the right, you 
know, globally over not quite a third of the planet really depends on fish or 
shellfish for food, and there’s 44 million fish-related jobs, but in this 
country, there’s 1.3 million jobs, and it drives over $2 billion of economic 
activity.  So there is a fair bit at stake here, and I know I’m preaching to the 
choir.  You get that, but it’s always good to step back and remember the 
context here.  As we’ve seen, you’ve seen some of these slides before.  The 
Antarctic ice sheet in the upper right is shrinking.  The Arctic ice sheet has 
already shrunk.  It’s probably ahead of projections, and you see that in the 
white versus the yellow, historical average.  You see on the left different 
climatological projections that Jon has already showed you, and I don’t 
know if you can see this.  Right here, off of this coast – sorry, the caffeine’s 
going – but right there off of where we’re at is one of the highest rates of 
warming that we see in the world, right off this coast.  So that’s important 
to remember. 
 
It’s already impacting marine ecosystems.  This is in the Pacific.  I know 
you don’t think this has bearing here, but let me follow through with this.  
This gray and blue area is where productivity used to largely be.  This low 
productivity area, and it’s spreading to the east and it’s moving north, and 
the area that is below a certain level of productivity has actually increased in 
the Pacific.  We’re seeing some of that in the Atlantic as well.  In the Arctic, 
these copepods that are fish food are changing in different types of warm 
years or cold years, and in effect, what that means is skinny fish eat these 
copepods and then the fat fish eat the bigger fat copepods that have more 
lipids in them, and what you have is a survivorship going down of some of 
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these fishes.  We see that now.  So these productivity of the system, all 
these water weights, and then we also see habitat, and this example is an 
up___ example where we see that the base of the food chain not only is less 
productive, the types of organisms that you have, the composition of the 
species has changed, and you have a lot less charismatic mega___.  This 
stuff is happening now.  We’ve got it documented, so I just wanna give you 
a sense that we’re already seeing these impacts. 
 
Furthermore, as Jon has shown, and there’s been a lot of documentation on 
this coast, the distribution of these living marine resources is basically 
shrinking if they’re cold water species, or if they’re warm water species it’s 
expanding.  Because of that, you see the shift in mean latitude, and I just 
wanna make sure you’re phonetically correct on that species there.  All 
right, I’ll just move on.  And then the other thing is the fishing fleets are 
actually changing to follow these changes in the dynamics, and your port 
doesn’t move, but if the fish do and you have to go further with the price of 
fuel and so forth, that’s an issue that we have to be aware of.  And there’s 
other fishing practices.  I think that’s a recreational fishery in some part of 
the world, but we’re seeing changes in fishing practices, but we’re also 
seeing new species show up, and I was teasing Rick Robins about this last 
night.  We need to think about what’s going to happen with lionfish in the 
Mid-Atlantic. 
 
So let me step back now and give you a generic living marine resource 
management process.  You’re all familiar with this, but this is the science, 
and we do all kinds of observing and modeling that John talked about and 
various research to link it all together.  We go through and hand it off to 
various processes, and then we do assessment and advice, and this is in this 
region, your SARC process and then your SSC looks at things, and then you 
all make decisions.  And then – and really, if you take this part of it right in 
here and put it on a timeline or a process line, really you have data that goes 
into the process of making decisions.  You have population or, in some 
cases, ecosystem models to integrate and synthesize all that information.  
You review that output from those models, and then you develop the 
biological reference points or status determination.  In some instances, we 
go back and we loop back and we do performance evaluation. 
 
So what I would like to do for a few brief moments is to expand that 
bottom process line and to emphasize some areas where we can have 
climate-savvy fisheries management right now.  So before we even start, a 
priori and ASAP, I think we need to do climate vulnerability and risk 
assessment, and in fact, that’s ongoing.  As I understand it, Roger Griffis, 
Jon, you’re involved in that as well, and a few others in the Northeast 
Center, evaluating which species are most susceptible, if you will, to climate 
impacts and then how you do a triage exercise is worth looking at, and 
that’s something that can be done, should be done, and should be done 
soon.  There’s also the sense of track leading indicators, a lot like the stock 
market.  If you track some of the leading indicators, it might give you a 
sense of where the general trajectory of where the market is going.  There is 
a lot of leading indicators that I think we can track, and as Jon alluded to, 
the ecosystem status reports around the country, but particularly in the 
Northeast have a good handle on some of those, and it’s worth keeping 
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those in mind, just for context of, hey, we might not have a good 
recruitment year for two or three years if we’re in one of these different 
phases of the NAO or if it was really a warm year that we can project.  So 
before we even start, I think there are things that we can and should do that 
are pretty practical and feasible. 
 
I think when we get into the data, the biggest thing I would argue is we 
need to change the data inputs and you all need to be strongly asking for 
those changes, one of which is the changes in distribution or stock ID or 
stock structure or stock unit area or even tracking the different fleet 
dynamics.  And the stock IDs that were developed in the 1960s may or may 
not be appropriate for these stocks that have shifted and moved, and we 
need to evaluate that and perhaps have workshops to look at that across the 
board.  There’s also a sense that a lot of the vital rate estimates, that again 
were developed off of hindcasted populations, that were in a different 
environment 40 years ago, 50 years ago need to be revisited and re-
estimated, and perhaps that’s something I think we can take a closer look at, 
not only experimentally, but in terms of a those data mining exercise.  And 
there’s also a sense of we need to change, perhaps, to adaptive monitoring 
programs, and John Manderson will talk about some of that or how the 
surveys or monitoring could be adapted to better capture the movements of 
these organisms or we could better utilize some of the new technologies.  
We’re not to Star Trek just yet, but we do have some pretty good 
automated underwater robots that go out and sample things that I think are 
underutilized. 
 
If we go to the modeling, again, there are a lot of model parameter choices 
I think we need to revisit and you all need to be asking for, and I think we 
need to better link those to climate features and physical predictions, and 
there is hope.  We actually are doing that and beginning to do that around 
the country, but certainly in the Northeast is one of the areas to do that.  
Several of the Mid-Atlantic species have experienced those.  There’s a way 
that we can include coverts in models that don’t have mechanism, that 
don’t have a lot of statistical baggage or concern, but that inform and better 
elucidate the process, and that’s something that needs to be explored now.  
And then I think as Jon alluded to but didn’t get into, there’s a whole suite 
of simulations and management strategy evaluations where you have a 
virtual world that you test different scenarios of, for instance, warming and 
so forth that can be done, and those tools are extant now and being 
developed.  And there’s a lot of other things in terms of how we structure 
models and how we handle the species interactions that need to be 
monitored as well, but I think some of the modeling tools are extant, some 
of them are underutilized, some of them are beginning to be utilized more, 
but those are things that we can do right away. 
 
In terms of the review process, I would argue that we need to have clearly 
stated, standing living marine resource assessment and even SSC terms of 
reference that specifically ask, “Have you looked at climate effects on this 
stock,” and perhaps you do in the SSC.  I can’t remember; it’s been a while 
since I’ve been on that, but asking for that as a routine matter of course is, 
you know, a couple sentences in a standing terms of reference, but will 
change the mindset of, hey, we need to start looking at that. 
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And then there’s also the fleet performance related to some of these climate 
metrics, and the bycatch is often a big indicator of these shifts in 
distribution as well that would show up that we often don’t make that link 
back to, and I think we need to start asking some of our reviewers to ensure 
that robust harvest strategy evaluations are met in the context of can they 
withstand and are they robust to some of these changes that we’re seeing. 
 
Finally, on the management advice, I would argue that we wanna track 
overall ecosystem productivity.  As we’ll see in a moment, there are gonna 
be winners, there’s gonna be losers, but are we able to maintain the full 
level of ecosystem productivity and ultimately yield and economic benefit 
from that.  That’s something we need to track, and I think one of the key 
things that I would emphasize that I think we can do now, and Doug 
Lipton and Geret can speak to this is the portfolio approach and how we 
might explore different options of managing things from a broader 
perspective, and if you think of retirement accounts, no one has just one or 
two stocks.  They have mutual funds, they have a blend of different stocks 
in them, and it’s that portfolio approach and what the different objectives 
and so forth are within that is something that I think needs to be done and 
looked at as well as, I think related to that, the risk tolerances and taking a 
look at that given the fact that we know climate is changing. 
 
And the last thing I would say is there are some species that are emerging 
and some species that are exiting this system, and how do we set those up 
and handle those in the fishery management plans?  That’s a key question.  
I’m not sure that that’s an easily solvable question, but it’s something that I 
think we need to start wrestling with, so I just table that for your 
consideration. 
 
So let me stop and shift gears.  I’ve given you a whole list of things that we 
can do, can begin to do or are being done, but here I wanna give you some 
examples of what is being done right now in this region.  I think John 
Manderson will talk about the butterfish story, but basically there’s thermal 
oceanographic habitat that has informed the catchabilities in the stock 
assessment model as it relates to the surveys.  You just saw the southern 
New England, Mid-Atlantic yellowtail flounder in cold water volume and 
how that changed the biological reference points.  The northern shrimp 
assessment has had some thermal considerations or temperature for both 
its distribution and productivity.  We see the same thing for Atlantic 
croaker and effectively, as the water is warming, Atlantic croaker is 
expanding and is projected to continue to expand, and the opposite is cod 
is explored and it hasn’t made it through a full assessment review yet, but it 
has been explored with these thermal relationships and its distribution and 
so forth as it projected to decrease, so you have the winners and the losers 
in the story with climate change. 
 
We also have had cuss and thermal habitat features for distribution.  That 
could readily be expanded to things similar to tilefish and otherwise.  We’ve 
also had a distribution change noted for over 30 species I this region.  It’s 
not always incorporated into the models, but the fact that we’ve 
documented that that, relative to the main climate drivers and pressure is 
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there, and these examples are just the physical, chemical elements.  It does 
not include examples where we’ve begun to incorporate ecological 
interactions such as predation, things of that nature. 
 
How can stock assessments handle climate change?  Well, we’ve alluded to 
it in prior slides.  Jon alluded to it, but let me just take a step back and look 
at this.  I think we need to change the input data, and again, I’m putting 
them up here to emphasize the ones in brackets may not necessarily be 
direct, but the thing that I would flag is there’s a lot of evaluations that we 
need to be doing.  I think we can add covariance in the model right now.  I 
think we can change all the model parameters.  I won’t go through what 
those are, but relating those or linking those to the climate effects is active 
areas of research, and it’s very informative because I think if we’re using, as 
I said again, parameters that were established from conditions in the 1960s 
or ‘70s, they may or may not be appropriate today. 
 
There’s also a whole range of simulations and management strategy 
evaluations and then model structure type things that we can emphasize, 
but what I would emphasize here, sorry to show you too much math before 
lunchtime, but effectively, the stock-recruitment relationship can add in 
terms.  Here is your SSB, that’s standard, but you also have, perhaps, a 
parameter that could include temperature, ad Jon has done this – Fogarty 
has done this with different species, and that’s beginning to show up.  
You’re probably wondering what these bubble plots are.  What we’re seeing 
in some of these instances, is you might have had two stocks and the one 
stock is moving in where the other one or vice versa, and the result looks 
like one stock has gone away and the other stock has increased, but in fact, 
they’ve just merged, and we need to unravel that and tease that apart.  
Another example is you might have a stock in an area and if, in that stock 
area, over time, that stock might be declining, but in fact, it’s just moved 
and we need to unravel that and document that, or you might have two 
stocks moving in parallel, and there’s some work that’s been out there 
walking through how you could detect that, but I think those types of 
analyses would be really useful to inform the stock ID question or the stock 
unit area question as it relates to ultimately the reference points we’re trying 
to produce to manage these different species.  
 
Where we need to do this, again, Jon mentioned a lot of that.  I would 
argue that many of the general indices are already available.  We have the 
history of climatologies.  They’re pretty well known in this region.  They’re 
tracked in these status reports and advisories, and here’s the web link at the 
bottom if you’d like that.  Most of those revolve around some form of 
thermal conditions and then you have derivative variables, some of the 
other physical things or – physical or physiochemical things derived from 
the thermal variables or the flow fields, invection and so forth, and in some 
of the broader scale atmospheric metrics.  And we have a handle on a lot of 
those from other sources.  I think how it impacts the system, as Jon 
mentioned, is being eroded, and that’s an important message to flag here. 
 
I think the other part – so that’s kind of the historical malcast type things.  
For the projections, we need the short-term predictions from long-term 
climate models and we need to downscale those that is regionally 
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appropriate from these global models.  That’s a challenge, the downscaling 
part, but it’s something that I think we can do and we need to continue to 
do, and again, this continued monitoring just to track where the impacts 
and effects are showing up, and we wanna make sure that we don’t erode 
that any further. 
 
The other thing I would mention, the questions that are posed to us, are 
there other approaches we could do besides a stock assessment to help 
augment understanding of the process, to help understand is climate 
impacting it, and I would argue that there are a few, and there’s risk 
assessment methodologies and, again, we can brief you on or give you more 
details if you like on the climate vulnerability analysis, but in effect, that’s 
what it’s trying to do, and I’ll show you an example of that in a moment.  
There are, in fact, a lot of multispecies and ecosystem models in this region 
and Sarah, I believe, spoke to you on that in the context of forage, but a lot 
of those system models can look at various projections and link those to the 
different population dynamics, and how you do that and explore that is 
important.  But then there’s this concept of management strategy 
evaluation.  That’s not doing anything trying to set, you know, next year’s 
ACL.  What it’s trying to say is if you have a virtual ecosystem and it has 
various dynamics and you have this pointy-headed cartoon science geek guy 
going out and measuring it and then running analyses and then getting that 
output reviewed and then that goes back and influences the interactions and 
so forth with that system, which responds, and there’s also the climate and 
environmental pressures on that system, there’s a feedback loop here and 
you can measure different performance measures in different scenarios, and 
what that really is is how you go about testing what a robust strategies, 
knowing that some species potentially are very vulnerable to climate.  And I 
think that kind of an approach is something that we haven’t typically looked 
at.  It is done in a tangential way.  It’s largely done for single species, kind of 
harvest evaluations, but there are other strategy evaluations that could 
capitalize on some of the modeling work that’s ongoing in this region. 
 
One example is some work that I believe Sarah and Jon and myself and a 
few others did.  It’s a prelude to the species-oriented risk evaluation to 
climate where we looked at pelagics, demersals and benthals, and we looked 
at commercial and noncommercial groups and then we looked in the Gulf 
of Maine and the Mid-Atlantic region, and effectively what we said is how 
sensitive are they to these various climate pressures and how exposed are 
they to those, and effectively, what you see is things in the Mid-Atlantic are 
a little less sensitive than things in the Gulf of Maine, largely because of the 
biogeographic provinces and the types of species that Jon mentioned.  And 
then the other thing is that the things that are having shells, the benthals, 
because they also are getting impacted by the acidification issue, tend to 
have a bit more sensitivity than some of the things like the demersals or the 
pelagics.  And then the pelagics are a little less sensitive to these effects than 
the demersals because they tend to migrate more and can integrate across a 
broader range of habitat.  So what you can envision is a plot with a whole 
bunch of these types of species beyond just one at an aggregative level and 
explore where the ones are at most risk and most exposure and kind of 
identify prioritizations and a harder look at those and some of the others 
that might end up down here in a little better place might be okay to 
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continue as they’ve been going. 
 
So with that, John, I tried to go through this, make sure that we had a fair 
bit of time for questions or answers, so thank you again for your attention. 

[Applause] 

John Boreman: Thank you, Jason.  If we run out of questions for Jason, we can go back 
and follow up with Jon too.  Anyone have any questions for Jason?  Rob. 

Rob O’Reilly: Thank you.  Thank you, Jason.  A couple points you made that are pretty 
interesting, which is from management context, Atlantic croaker is looming 
out there to have some management measures.  Since about 1996, there’s 
been very good fisheries, both recreational and commercial, for Atlantic 
croaker, especially in North Carolina and Virginia, and you had a comment 
about the thermal effects on, I guess, the distribution of Atlantic croaker 
more northerly, and so I’m wondering, in your other situation that you 
presented, you talked about maybe taking long-term climate models and 
having short-term projections.  Would you anticipate that there’s something 
about temperature that should be looked at once management measures for 
Atlantic croaker are discussed?  And I think they will be.  There’s been a 
definite downturn, at least in the southern portion, and it’s certainly not 
balanced by the distribution in the northern area.  At the same time, I’m 
sure temperature’s having an effect on recruitment as well, so what do you 
think about all that? 

Jason Link: Yeah.  And I apologize for some of my lack of clarity, but I would defer to 
Jon here, who actually worked on that, but the mechanism is actually the 
temperature – the air temperature.  Is it projected to change?  They 
translated that to a change in temperature in the estuaries along the coast, 
and they translated that to change in recruitment of croaker, which 
translated into abundance, which then was projected to spread.  So that 
might clarify a little more of all the different types of projections and where 
it comes in.  You know, I’ll defer to you all on when the management 
measures are gonna be discussed.  I would think it would be wise to 
consider temperature in that discussion for that species. 

John Boreman: John Bullard. 

John Bullard: Jason, thanks for your presentation, and we had a conversation last week or 
whenever it was where you asked what can you do to help, and I appreciate 
that question as well, and my comment is not so much on your presentation 
as on your role and, like you, I wanna commend the Council and Chris for 
this session and the session – the three-day session with the other Councils 
and the Commission on this topic because I think this is a topic that will 
increasingly consume and overwhelm us, and the more we know about this 
– the more we know about it – it’s important that we know everything we 
can about it. 
 
So my question is, the conversations we have among ourselves and 
concurrently the conversations that we have with Congress on the 
Magnuson Act, and kind of the disconnect between the two, because 
there’s virtually no connection at all in the conversations.  The many 
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conversations that we have, our Chairman was just before that, the House 
on Magnuson, and Magnuson has so much to do with fishery management, 
and here we are talking about ways that climate change should impact 
fishery management, and these are like parallel universes.  There seems to 
be no overlap at all between those two conversations, and our President in 
the State of the Union says climate change is a fact.  I don’t know if you get 
acceptance of that in the body that you were testifying before, Mr. 
Chairman. 
 
And so is it – I would say there’s a gap.  There’s a significant gap, which has 
to be closed if we’re going to do justice to the connection between climate 
change and fisheries management, and that is that the law that deals with 
fishery management has to also recognize climate change, and I’m not sure 
how that works, how it needs to work, but I know that one part has to be 
the same kind of education that’s taking place today and that will take place 
during the three-day session, and education of the impact of climate change 
on fishery management has to take place in the political arena as well, and it 
has to take place more effectively than has happened in the past because it’s 
been, so far, in an effectiveness scale, a miserable failure.  It just seems to 
turn into an absolute dead end. 
 
So how we get perhaps through the lens of fisheries, a way to look at how 
this is impacting fishermen and fisheries, the kind of information here, so 
that the people responsible for fisheries management can understand that 
the way we have done fisheries management is going to be significantly 
changed by the time the next reauthorization rolls around, and the tools 
we’ve used in the past are going to become increasingly overwhelmed by 
these other forces.  The education has to start, and the tools – I’m not sure 
what the tools are, but, Jason, this is, as I understand it, part of your role 
and so that’s the comment I make because of your role and the way you 
communicate it, the way that Jon has communicated, setting the table today 
in the way that I know the other speakers are.  We also are in the accident 
of timing that is Magnuson reauthorization.  We have this opportunity to 
communicate with Congress on the way we manage fisheries.  An 
opportunity, whether we seize it or not to get a message across on this.  So 
sorry for the rambling, but there is this coincidence, and I think somehow 
or other, that connection is there for us.  I don’t know.  That’s not a 
question, Jason.  Sorry, but if you wanna comment on it, go for it. 

Jason Link: Thank you, John.  What I can say is we need to clarify how we address this 
at multiple levels.  It is a priority at senior levels within NMFS to do so, and 
we wanna make sure that we’re engaging all of our partners in doing that, a 
lot like we’re doing today or we’ll do in a month.  And I would defer on the 
one point that you made that really resonated with me, I’ll defer to Doug 
Lipton and Geret.  Really, this is all find and dandy and ___ changing and, 
okay, God bless you, John, for saying that, but who cares.  And how that 
impacts, you know, the guys on my dock in my town, that’s kind of what 
we need to get to, and I think some of that, hopefully Doug and Geret can 
speak to, but that’s always in the forefront of my thinking. 

John Boreman: I saw Jeff Kaelin’s hand up. 
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Jeff Kaelin: Thank you, John.  To John Bullard’s point, I think the fact that the 
pollution definition of the Magnuson Act reauthorization bill that people 
are looking at is precisely designed to differentiate between fishing mortality 
and other mortality effects like climate change.  I mean, I think that’s 
precisely why that language is in the bill, so I mean, I think the industry 
generally is very concerned about this issue leading to an outcome that 
produces higher uncertainty buffers and less quota.  I mean, I’m sitting 
here.  I don’t see any other outcome, personally, perhaps.  I just wanted to 
put that concern on the table that that’s why getting away from overfishing 
and moving towards some other definition that factors in climate change 
and differentiates it from fishing mortality is precisely one of the reasons 
why that bill was structured the way it is.  I mean, and looking around the 
region, I mean, I can see this – you know, some species will be up and some 
will be down.  I think it looks good ___ in my little level of understanding, 
and maybe not so good from menhaden productivity in the Chesapeake 
Bay, for example, and other species were involved, and so I just wanted to 
point out that we’re – you know, one of the goals of amending Magnuson is 
to separate these effects from the fishing mortality effects, I think.  So 
thank you. 

John Boreman: Okay.  Got Rick Robins and then John McMurray. 

Rick Robins: Thank you, John.  I just had a couple of questions to Jason.  Jason, one of 
the things you pointed out in terms of what we can do to respond to this 
would be to consider, you know, a risk assessment type approach, and I 
think that’s one of the first questions that we need to ask.  In other words, 
we’re responsible for managing fisheries in the region, and we have 12 
species that we’re currently involved in managing jointly with the Agency, 
so you know, I think the question is what are the implications of this to the 
extent that it’s not random for our managed fisheries and for the marine 
ecosystem, and that – so that seems like a great first place to start is just, 
you know, given these trends, what might we anticipate within the system?  
You said that’s ongoing.  What is the status of that?  I don’t know if I can 
as Jim Weinberg also if he has a sense, at least, within the Regional Science 
Center what the status of that risk assessment is and when that might be 
completed because that – I think that’s one of the first things for us to do. 

Jason Link: Let me defer to Jim or John from the center. 

John Hare: Yeah, so the National Marine Fisheries Service group in sustainable 
fisheries has developed what they’re calling a fisheries climate vulnerability 
assessment protocol, and it was developed based on other similar efforts 
done in other parts of the world sort of designed at the national level to be 
applicable to all regions.  Pilots were done in the northeast and the 
southeast to make sure the method was doing what we wanted, and then 
the first full assessment will be – is underway in the northeast now.  It’s 
including 80 species, Atlantic states managed species, Mid-Atlantic managed 
species, New England managed species, and the outcome will be a sort of 
best first estimate of the relative risk of those 80 species to climate change 
in the region.  And this will also probably be available sort of end of March, 
early April. 
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Rick Robins: Thank you, John, and just a follow-up, Jason, it sounds like one of the other 
things is, in terms of challenges, is how to figure out how to effectively 
incorporate this somewhat systematically into the stock assessment process.  
You know, so I would think that might entail, you know, a separate 
initiative, but if that’s just done on a case-by-case basis, I would think it 
might be more efficient to do that in more of an overarching way, so I 
don’t know, you know, what opportunity there might be for a national look 
at that or certainly one within the region. 

Jason Link: Thanks, Rick.  There are ongoing efforts.  We’re actually going through a 
stock assessment improvement plan exercise right now, looking at these 
types of things, among other things, and as I mentioned, we’re also looking 
at the national climate science strategy.  Hopefully if I make it to Seattle 
tonight, we’ll start that tomorrow, and those efforts are looking at the broad 
range of tools that John mentioned.  How do we develop them, how do we 
apply them, how do we make them operational at a national level, but I 
think that the technologies and the tools, more or less, are extant and we 
could begin to encourage those to be used in the various regions, and I 
think your other point of doing this – the distribution change for my 
favorite species, et cetera, et cetera, is one way to do it, but I think you gain 
some efficiencies by having topical focus workshops on, say, distribution 
change or, say, effects of acidification or whatever it is that I would argue 
that the climate vulnerability says you really ought to prioritize.  If you were 
to do something at that kind of level, that might be more efficient and a 
way to address some of these issues that might just be simply the 
distribution’s changed, we need to change our stock unit area or something 
else, but I think that kind of an approach would be pretty useful to do in 
the various regions. 

John Boreman: Thank you.  And it’s a topic – the topic you raised is one that we’re thinking 
about for the next national SSC workshop, which might be held sometime 
in the coming year.  John McMurray. 

John McMurray: Thanks, John.  My question’s actually for you, or maybe Rick also.  Jason 
mentioned that the SSC should have a term of reference – a climate change 
term of reference.  Are we – do we have enough information yet where that 
sort of thing is possible? 

John Boreman: Well, right now we do in our standard terms of reference from the Council.  
We do have one on ecosystems.  In other words, are there ecosystem 
considerations that the SSC took into account above and beyond any 
ecosystem considerations in the stock assessment, and if they are in the 
stock assessment, we’re asked to spell those out?  If they’re not in the stock 
assessment, but we said, well, this is a forage fish that has higher 
importance or whatever, we’re supposed to spell those out. 

John McMurray: A follow-up, if I could.  In terms of spatial distribution or warming, in that 
context, have you been able to make decisions based on any information? 

John Boreman: Well, those go back to the stock assessment itself.  If we have information 
or we have a feeling that the stock assessment is not really capturing the 
spatial distribution of the animals, that just adds to the uncertainty, and our 
comfort level decreases, you know, for whatever reason, but we do take 
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that into account.  We look at the sources of uncertainty in the 
distributions, and if it’s obvious a species has shifted or there’s evidence to 
that, wanna make sure that that goes into the assessment.  Rich. 

Rich Seagraves: Yeah, just quickly.  That’s a great question, John, and we – as John 
Borman’s already said, we really haven’t specifically addressed terms of 
reference related to climate, but overall stock, maybe after lunch, maybe 
we’ll get into that. 

John Boreman: Okay.  We’re gonna need to move on to our next speaker.  Thanks, Jason.  
Good luck getting out of New Bern International Airport.  We’ll move on 
to our next speaker now.  That’s Dr. Malin Pinsky from Rutgers – you’re 
from Princeton. 

Malin Pinsky: Rutgers now. 

John Borman: Rutgers now.  Okay.  Last time I saw Malin, we actually – the American 
Fisheries Society last year held a briefing on the Hill on climate change and 
fisheries, and Malin was one of our key speakers.  We had a pretty good 
attendance.  About 30 or so staffers showed up for that session.  It was 
good.  Malin, it’s all yours. 

Malin Pinsky: Yeah.  Temperatures have been warming in New Jersey and I’ve been 
moving north.  At least a little bit.  So I think the Council for this 
opportunity to talk today.  My slides, I guess, will come up eventually. 
 
So we’ve been – I know you’ve seen a number of maps like this showing 
how much temperatures have warmed over the last half century, and I 
know in many ways global climate change can seem very – like a very 
abstract and distant problem, but I want to talk over the next half hour or 
so about a concept I think can be quite useful in making it much more local 
and concrete.  It’s this idea of climate velocity.  I just wanna explain briefly 
what that is.  If you think about a gradient in temperature across space, for 
example.  It’s warmer at the equator, cooler at the poles.  If you pick a 
particular temperature, you can draw that – you can mark on a map where 
that temperature is found.  You could draw that isotherm on a map. 
 
Now if this gradient warms, that isotherm and that temperature is going to 
move down that gradient, going to move north.  And so that, even though 
it is a warming, you know, maybe it’s a degree every half century, you could 
also express it in a different context.  You could actually give it a speed 
across the seascape in terms of kilometers per decade as well as a direction, 
and direction is determined by the physical climate – underlying climate 
gradient that is warming or potentially cooling.  That combination of speed 
and direction is what we call climate velocity. 
 
So our understandings of climate velocities have improved dramatically in 
the past few years as a way to visualize climate change and climate 
variability.  This map right here shows climate velocities globally, both in 
the ocean and on land for the last 50 years, and there are a few interesting 
things that came out of this particular study.  One, climate velocities in the 
ocean are as fast, and in some cases, even faster than they are in land.  Part 
of that has to do with how shallow climate temperature gradients in the 
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ocean are.  This map has some areas in dark orange where climate velocities 
are greater than – were greater than 200 kilometers per decade, so they can 
be very rapid.  On the other hand, there are places in white on this map 
where climate velocities over the last half century were near zero.  So I 
think they’re – not only can they be very rapid, but there’s a lot of variation 
from one place to the other in the ocean, and that was a point that Jon 
touched on as well. 
 
And so, while we can map these physical changes, quite well, there’s been a 
lot of – much more uncertainty about how marine species and marine 
communities are affected by these changes.  So over the course of my talk, I 
want to address a few questions.  Some recent research I’ve been working 
on addressing how fish and marine invertebrates respond to climate 
velocities, how fisheries are affected by shifts in species distributions, and 
then end by thinking a little bit about how – whether or not we can project 
these climate velocities forward and how we might think about 
incorporating this into the management process. 
 
So on this first question, I’ve been looking a lot at data from the bottom 
trawl surveys that National Marine Fisheries Service conducts, as well as 
Department of Fisheries and Oceans up in Canada.  And from these 
surveys, we can plot, we can calculate the center of a species distribution in 
a particular year and plot that on a map.  This is the biomass-weighted 
centroid.  Jon Hare touched on this briefly earlier.  So this is just one 
example for summer flounder in the late-1960s.  And then using the surveys 
over each subsequent year, we can plot how the center of that distribution 
has moved through time.  In this case, summer flounder has shifted 
northeast at about 30 kilometers per decade.  Doesn’t necessarily tell us why 
it’s shifted, but we can just calculate that it has shifted. 
 
We can also look across a large range of different taxa in the Northeast U.S.  
You can see in each of those orange arrows that there’s a lot of variation 
from one taxon to the next.  Some are shifting quite rapidly, some are 
shifting quite slowly.  Some are even shifting in different directions; some 
to the north, some to the south.  On average, though, this entire assembly is 
shifting to the northeast at 20 kilometers per decade, which is consistent 
with the warming temperatures we’ve seen over the last 40 years, which is 
the time span of this particular survey. 
 
Just to give you some context, we’ve done these analyses not just in the 
Northeast U.S., but across nine different regions of North America.  Each 
of the regions that has a black arrow here in this map.  There are a number 
of regions where assemblages are shifting north, including the Northeast 
U.S.  Newfoundland as well, eastern Bering Sea, and these happen to be 
regions where temperatures have been warming over the course of these 
surveys.  It’s also interesting to note, though, that there are a number of 
regions where actually assemblages have been shifting south, which at first 
we were very confused by.  So we’ve got the West Coast U.S., Gulf of 
Alaska, parts of eastern Canada.  Actually turns out that these are places 
where bottom temperatures have been cooling over the course of these 
surveys.  They actually, at least in a broad scale, give us some confidence 
that these assemblages of species, both marine fish and invertebrates, are 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 30 of 194 
 

tracking with these broad scale changes in temperature, shifting north when 
they’re warming and shifting back south when they’re cooling. 
 
There’s some interesting examples as well, like Gulf of Mexico where 
temperatures have been warming, but species have been shifting south.  But 
on the other hand, that seems to be because they’re constrained by 
geography.  If they shifted north, they’d end up in Louisiana, not in the 
ocean.  Instead, they’re shifting deeper. 
 
So these kinds of broad scale pictures don’t give us a sense, though, for why 
individual taxa may be shifting in different directions or in different – at 
different rates.  So to understand – to start to pick apart that question, 
we’ve developed local measures of climate velocities that are specific to 
different taxa.  So you think about a particular taxa, it has a range of 
temperatures within which it’s found, and this actually is based quite well in 
what we understand about the physiology of fish and marine invertebrates 
and how their physiology is constrained by temperature.  But within those 
temperature limits, we can map that onto the seascape in a particular year.  
We can then understand how the location of those – that thermal envelope 
has changed through time.  One way to summarize that is in terms of 
degrees latitude per year, whether it’s shifted north or south and how 
quickly. 
 
We can then compare that to bottom trawl surveys that actually recorded 
where these species actually were found and how fast their distributions 
have shifted north or south in the scientific surveys.  And one of the things 
we’ve done is compare those to estimates to understand how closely marine 
species, marine fish and invertebrates, are tracking their thermal envelopes. 
 
So in this graph here, I’m plotting climate velocities in degrees latitude per 
year on the horizontal axis, so any points that fall on the right here, their 
climate velocities are pointing north.  Any points that fall to the left is 
places where climate velocities are actually pointing south.  Then on this 
vertical axis, I’m showing you how each of these individual taxa has shifted, 
either north or south.  So we’ve done this analysis across 325 different taxa 
all over North America, including here in the Northeast, and each of these 
black – gray dots is showing one of those taxa.  You can see that there are a 
number of points that fall in the upper right where climate velocities are 
pointing north  and species were shifting north over the course of these 
surveys, and also a number of points in the lower left.  Climate velocities 
were pointing south and these species were shifting south as well.  We were 
actually quite surprised by how well it seemed like local climate velocities 
were able to explain why species were shifting at different rates, and even in 
different directions, so we can explain about – nearly 40 percent of the 
variation among these species. 
 
So I know you’re probably wondering which of these species actually show 
up in the Northeast, so I included a couple slides just focused on the 
species that showed up in our data set that are from the Northeast U.S.  
Four of these are managed by the Mid-Atlantic Council, including 
butterfish, monkfish, spiny dogfish and longfin squid.  And squid is actually 
a really interesting case.  It’s one of the species that, over the course of the 
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spring, Northeast U.S. bottom trawl survey has shifted south, one of the 
few species in our region that’s done that.  But it’s actually really interesting 
when we compared that to where the thermal envelope for this species has 
shifted as well, and we see that the thermal envelope has also shifted south.  
Now, these squid are found off on the outer part of the shelf where actually 
there is – has been a small cooling trend out near – close to the shelf break.  
So some of – a lot of these differences, even within a region, are explained 
by local differences in how temperatures have been changing at relatively – 
seem to be well explained by these local differences and how temperatures 
have been changing and the different distributions of these species. 
 
As we saw across the – at the continental data set, we also see within just 
the Northeast U.S. where we have generally species shifting southward, 
climate velocities have been point south, and species shifting north where 
climate velocities have been pointing north.  One of the things we’re now 
digging into, though, is how these climate velocities are interacting with 
many of the other factors that also affect these species distributions, 
fisheries obviously being a very strong factor for some species, species 
interactions also being quite – substantially quite important in other places.  
This red line that I’m showing you is the one-to-one line, and one of the 
interesting things we’ve seen in this region is that many of these species 
seem to be shifting north must faster than you’d predict just from climate 
velocity.  So how climate velocity is interacting with these other factors, I 
think, is an important part of the story here. 
 
So one of the species that didn’t show up in this particular data set, based 
on the way we’d trimmed the species, is summer flounder, so I did a 
specific analysis looking at summer flounder yesterday.  So on the x-axis 
here is the mean latitude of the summer flounder distribution over the – in 
the spring bottom trawl survey and years here on the horizontal access.  
You ca see that summer flounder has shifted north quite a bit in the spring 
survey. 
 
And we can also plot the mean latitude of the summer flounder thermal 
envelope and how it – look at how that has changed through time as well.  
That’s this green line that I’ve overlaid on the black line. 
 
So there are a few things, I think, that come out of this.  One, that changes 
in the thermal envelope don’t seem to predict – don’t seem to explain the 
initial northward shift that we saw in the summer flounder distribution in 
the late-‘60s, early-‘70s.  On the other hand, if we zoom in to the period just 
since 1989, it seems like changes in this thermal envelope and local climate 
velocities actually do quite a good job of explaining this recent northward 
shift in the summer flounder distribution.  So I think, at a broad scale, it 
does appear that fish and other marine species are tracking climate 
velocities surprisingly closely, at least in terms of shifts in species 
distributions. 
 
So I also wanted to address how fisheries may be affected by these changes.  
This is an analysis I’ve been – did a couple years ago with Mike Fogarty.  
I’m gonna show you, again, an example from summer flounder.  So as 
before, this black line is the mean latitude of summer flounder in the spring 
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– in the bottom trawl survey.  This actually is an average of the spring and 
fall sort of thing.  Latitude on the vertical axis, year on the horizontal axis.  
We can also plot the mean latitude of the summer flounder landings 
through time, and that’s this red line.  And you can see that summer 
flounder landings, the location has also shifted quite a bit, and I think 
there’s sort of an interesting change, though, partway through this time 
series where, in the early part of the time series, there were quite large 
changes in where summer flounder were landed.  I think more recent years, 
in the last two decades or so, there have been much smaller, many fewer 
changes in location of summer flounder landings.  And some of you may 
notice this seems to be happening in the early-1990s, about when 
Amendment 2 went in.  So since that then laid out these state-by-state 
quotas or allocations for the summer flounder quota, which put many 
constraints on where summer flounder can be landed. 
 
Along with some colleagues, including Kevin St. Martin, who’s a 
geographer, we’re starting to look at vessel trip report data to understand 
whether where summer flounder have been caught may be changing, even 
if the location of landings are not changing, and that looks like that may be 
part of the story that, in some cases, fishermen may be traveling farther to 
catch summer flounder up north, even though they’re being landed father 
south. 
 
Overall, though, despite seeing a fairly dramatic northward shift in where 
summer flounder are found, it’s been a much slower northward shift in 
where the summer flounder fishery have been landing the species.  It’s 
about 70 percent slower in terms of this northward shift, potentially 
because of the way regulations are affecting landings.  This slower shift in 
the fishery, though, is a pattern we’ve seen a cross a number of different 
fisheries that we’ve looked at, including red hake, American lobster and 
yellowtail flounder.  All – in each of these cases, the fishery has been 
shifting quite a bit slower than the target species.  Each of these fisheries, 
the reasons tend to be different.  In some cases, there aren’t markets 
available further north and so fisheries aren’t expanding further north, even 
as the species is found further north.  But this general pattern does seem to 
show up in a number of different places.  So it does seem like fisheries are 
following shifting fish, but when it’s possible. 
 
So I wanted to end with, I think, a little bit about how – what tools we have 
– we might have to start adapting management for these species, and this is 
a topic that Jason touched on already and Olaf will touch on later in more 
detail, but at least in broad terms, I think one of the – the key approach is 
just to use what information we have to know what to expect.  There are a 
lot of tools out there that are becoming available that I think could be quite 
helpful at a regional scale.  This map is showing output from one particular 
global climate model.  It happens to be one that was produced by the 
Geophysical Fluid Dynamics Lab up in New Jersey, but this map is 
showing how temperatures are projected to warm around North America, 
and one of the things we can do is take these global climate projections and 
downscale them to the geography of a particular shelf like the Northeast 
Continental Shelf.  Now, the exact mechanics of that can be quite 
complicated, but there are relatively straightforward ways to at least get a 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 33 of 194 
 

first cut at what those – how to do that downscaling.  Something that Jon 
has done for cusk and other species, and we’ve started doing for those 325 
different taxa I showed you earlier where we have – we’ve now estimated 
thermal envelopes around North America and can start combining those 
with these downscaled climate projections to get a first cut, at least, of 
where these species are likely to be in the future.  So we can combine these 
climate projections with our estimates of thermal envelopes to then come 
up with projections for where these species distributions will be found in 
the future. 
 
These are very – the analysis that we’ve been doing at a continent-wide 
scale are very preliminary, but I did want to show you a few examples for 
the kinds of outputs that we expect to be able to produce.  I wouldn’t put 
much faith in the specifics of what these graphs are going to show you, but 
here are two examples, just from our region.  We’ve got longfin squid on 
the left, spiny dogfish on the right.  As in many of the graphs before, the 
vertical axis is mean latitude of the species distribution.  We’ve got time, 
from 2020 to the end of the century, on the horizontal axis.  Each of these 
gray lines is – the output is the prediction from one particular global climate 
model.  We’ve looked at 14 global climate models so far.  Each of them are 
slightly different.  No surprise.  And then the blue line is the ensemble 
mean.  So for longfin squid, this ensemble mean is predicting a northward 
shift in the distribution of longfin squid, whereas for spiny dogfish, 
throughout the century, whereas for spiny dogfish we’re seeing projections 
for a shift – a northward shift through the middle of the century and then 
more or less constant for the second half of the century.  Those differences 
have to do with where the preferred temperatures for these species are 
projected to be found in the future. 
 
We can also turn this around a little bit and ask just how much thermal 
habitat would be available for these – for different species going forward.  
I’m showing you two examples, one for butterfish and then another one for 
spiny dogfish.  So for butterfish, the amount of thermal habitat available is 
projected to increase by about 50 percent through the end of the century, 
whereas for spiny dogfish, projected to increase through the middle of the 
century and then decrease towards the end of the century again.  Everything 
else staying constant, which we know it doesn’t, this might be correlated to 
overall biomass. 
 
So you know, I guess the broader point is that we’re starting to get these 
tools and the sophistication of these tools are increasing as time goes 
forward.  As time goes forward, we’re able to – we’re exploring other ways 
to incorporate species into actions and other environmental factors, other 
habitat constraints into these models.  I think, going forward though, the 
best they can do is provide a range of conditions, sort of some broad 
bounds on what conditions might look like going forward and when those 
conditions might appear. 
 
So I just wanted to end by thinking a little bit about how that might be 
incorporated into the management process, and I think there – on the one 
hand, I think croaker was brought up as an example earlier.  Shifting species 
distributions provide actually opportunities for new fisheries to emerge in 
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new regions.  I know snowy grouper has been showing up in Virginia, 
actually in record sizes.  And on the other hand, both from the theory of 
invasion biology and also sort of basic spatial population dynamics and 
population ecology, we also know that newly colonized populations are 
most vulnerable to other stresses, including overfishing.  And if our long-
term goal is sort of robust new fisheries in new regions, it may make a lot of 
sense to be quite cautious with emerging fisheries that are appearing in new 
places, partly because we may not always have the basic population 
parameters that we’d want to manage these new stocks sustainably. 
 
The flip side of this, and this has already been alluded to, is traditional – 
stocks that have traditionally supported fisheries starting to shift out of 
regions.  I think Olaf may talk about this later, but those – as stocks shift 
out of a region, their productivity will likely decline and will likely require 
changing the reference points that are used for management. 
 
Even sort of given however many factors we try to incorporate into 
ecological projection models, we also know that there will be surprises, 
both from a climate perspective, sort of extreme years, extreme events that 
happen quite suddenly as well as ecological surprises – species that show up 
unexpectedly or have, maybe, large lags and then rapid responses over a 
short period of time.  I think the key is that we actually have a lot of new 
tools that have come online recently or are coming online that help us 
detect when these surprises are likely to happen, both satellites, gliders, 
underwater robots, buoys, as well as ecological surveys that are now going 
on.  I think the key is how do we incorporate that information effectively 
into the decision-making process.  The ecosystem status reports that Mike 
Fogarty puts together, I think, are one very nice summary of when these 
kinds of events – that help understand when these events are happening. 
 
And then the final point I wanted to make was just that adaptation to 
climate change, at its core is really about individuals deciding to change 
their behavior, whether that’s switching to – deciding to fish for a new 
species, maybe traveling further in search of a traditional species, but each 
of those changes require – takes – it involves tradeoffs as far as costs, some 
of which can be quite difficult, so when there are barriers to adaptation that 
can be reduced without compromising other, either long-term sustainability 
of a fishery or an ecosystem, I think it may make sense to think about how 
those barriers can be reduced. 
 
So just to summarize some of the points I’ve tried to make today, one, 
climate does not change uniformly.  There’s a lot of variation from one 
place to the next and climate velocity, I think, is one very useful concept for 
visualizing those changes.  From what we’ve seen over the last few decades, 
fish and invertebrates do seem to track climate velocity, at least at a broad 
scale, and I think it’s potentially quite a useful tool for understanding both 
past changes and for projecting forward.  And we’re seeing that fisheries are 
affected by these changes and are following these shifts in distributions 
when they can.  And just the final point that I think there are a number of 
tools we have, I guess echoing Jason at this point, there are a number of 
tools we have to being adapting to these impacts now.  I just wanted to 
thank a number of my co-authors on various papers that went into this talk, 
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NMFS and DFO for data and then my sources of funding.  Hopefully I 
have a little time for questions.  Thanks. 

[Applause] 

John Boreman: Okay, we have about five minutes for questions.  Rob O’Reilly. 

Rob O’Reilly: Thank you.  Thank you for the presentation, and I just wanted to ask about 
the fish following climate velocity.  You had a – I think one of the slides up 
there showed a significant relationship between the fish movement and the 
climate velocity, and there’s still a lot of unexplained variability, so what else 
will you add to that or input to that?  What are your plans to look at that a 
little more closely in the future? 

Malin Pinsky: Yeah.  That’s a great question.  I alluded to that a little bit.  So especially in 
the Northeast U.S., where it seems like there are some large differences 
between what climate velocities would predict and the shifts we’ve seen in 
particular species.  So we’re actually just starting to work, in particular, on 
summer flounder and I also have a project looking at red hake, which is one 
of the real outliers in those plots.  The spatial location of fishing is one of 
the factors I’m especially interested in, particularly if we see that fisheries 
are lagging – tend to lag behind shifts in the species.  That, in effect, creates 
a refugia at the leading edge of a species distribution.  So those combined 
effects of favorable climate conditions for the north and heavy fishing 
pressure on the trailing edge may be one of the factors that’s contributing 
to rapid northward shifts, at least in this region.  So we’re starting to look at 
more complex spatial population dynamic models that include information 
on where fishing has occurred.  We’re also starting to look at food models 
to a certain extent and understand where there may be links between 
predator and prey and whether there may be some cases where, if a 
predator is shifting north, does the prey actually shift south in reaction, 
where’s there sort of a refugium from predation.  Those a couple of factors 
we’re starting to look at. 

John Boreman: Jeff Kaelin. 

Jeff Kaelin: Thank you, John.  That was a great presentation.  The morning’s been really 
interesting.  I wanted to thank everybody.  Of course, Jason’s left.  I didn’t 
get a chance to thank him, but the thing I was interested in, Malin, is how 
you’re – how you analyze, and I’m not looking for the math, but how you 
analyze the lag behind – you know, between the shift of the resource from 
the climate velocity you’ve been modeling and the lag in the fishery.  How 
did you – you have actual numbers for those several fisheries.  The slide 
went pretty quickly.  What kind of analysis did you do to come up with 
those fishery lag values that you had? 

Malin Pinsky: Sure.  Yeah, that was – that’s actually a relatively simple analysis, sort of a 
first cut.  We could so something – we could dig into it quite a bit more.  
That was just looking at the slope of mean latitude versus time.  So, you 
know, it gives you sort of a degrees latitude per year estimate for the – both 
for the fish and for the fishery, and just comparing those two numbers.  So, 
you know, in the case of summer flounder, the fishery was shifting north at 
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about 30 percent the rate of the fish.  So that’s where that number came 
from. 

Jeff Kaelin: Yeah, that’s obviously a very important coastwide question, you know, 
issue, and probably one of the reasons why we’re gonna take another look 
at our summer flounder plan here on the commercial side.  That was great.  
Thank you very much. 

Malin Pinsky: Yeah.  You’re welcome.  Thanks. 

John Boreman: John Bullard and then Tony. 

John Bullard: Malin, thank you very much.  Again, you’ve taken a – you’ve introduced a 
whole new way of thinking from, you know, static pictures to moving 
pictures, and it really introduces a whole new regime of how we think about 
fishery management.  I think we should call this regime appeasement 
management, but on a serious note, I think of how we recognize this in the 
fog of war.  I think of three cases right now.  You mentioned recognizing 
and protecting in introduced species, and you mentioned croaker and how, 
when a species is first started to be seen, how we would recognize that and 
protect it early on.  And so how do we recognize that as something that’s 
new and it’s going to be a bigger presence and so we need to protect that? 
 
And then you said, and how do we recognize when the species is 
disappearing and it’s not coming back.  As Bruce Springsteen said, these 
jobs are gone and they’re not coming back, and I think of two instances in 
the New England Council.  Is cod something that is leaving and it’s not 
coming back?  How do you treat that?  Or Atlantic states is recently dealing 
with shrimp and they’ve closed it down.  Is that a case where that’s not 
coming back because of temperature change?  And if you look at either of 
those cases, then sad as it may be, these aren’t coming back, what would 
you do with that information?  Because you have human nature being what 
it is.  Denial.  You never wanna think our whole – the Magnuson Act says 
rebuild stocks.  We’re told rebuild stocks, and your thesis is stocks move, 
and sometimes they’re gonna move into an area and sometimes they’re 
gonna move out of an area, and so your thesis, which makes absolute sense, 
runs against the rebuild stocks.  And so I know you’re right, but what 
happens in the case of Gulf of Maine shrimp or in the case of cod?  How 
do you tell in the fog of war am I dealing with Malin’s concept here or am I 
not dealing with that because that’s a really important distinction to 
understand when you are dealing with something that has packed its bags 
and it’s moving out.  It’s really important to be able to identify when 
somebody is moving into your neighborhood or when someone is moving 
out of your neighborhood in terms of the management actions you take.  I 
get the theory.  I’m just thinking of these examples in practice.  It’s – wow, 
it’s tough.  You got any help there Malin? 

Malin Pinsky: I totally agree.  It’s a complicated problem and, you know, on one level, it’s 
a distinction between weather and climate, right.  You know, is it one 
particular heat wave, global climate change, or is it just climate variability.  
On the other hand, I think that we have – I think part of it – part of what 
we have on our side is many different sources of information.  You know, 
you can look at just abundance, and it can be very difficult to tease apart, 
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you know, was that decline because of too much fishing?  Was that because 
of poor climate conditions?  Was it because of a whole wide range of things 
that could have caused a particular decline in abundance? 
 
But I think in other cases where, you know, you also see that a stock is 
shifting its spatial distribution, shifts in spatial distribution, I think, are in 
many cases more tightly tied to climate than they are to other impacts.  You 
know, if you just looked at a decline in abundance for a particular stock, the 
sort of first order effect is that the spatial distribution for that stock will 
shrink from both edges.  Whereas if you’re thinking about an impact of 
climate, it will change location, or maybe shifting north.  So if you have a 
wide range of different lines of evidence that climate is affecting a particular 
stock or that climate isn’t affecting a different stock, I think that helps tease 
apart how the many different stressors on a particular stock are interacting. 
 
I do think, more broadly, the cumulative impacts of climate and fishing are 
going to become an increasingly important question and an increasingly 
important problem, and that’s something that we and a number of other 
people are trying to look at more closely.  I hope that started to address 
your question. 

John Boreman: Okay.  Last question’s from Tony. 

Tony DiLernia: Jeff asked my question. 

John Boreman: Okay, thanks.  Well, we are behind schedule, so let’s move on to our next 
two speakers, I guess.  Are you gonna talk?  Geret.  Okay.  Geret DePiper 
from the Northeast Fisheries Science Center. 

Geret DePiper: Good morning. 

John Boreman: Shifting on impacts on fisheries. 

Geret DePiper: So first off, I’m just – while this is getting set up.  It’s already set up.  I just 
wanted to thank my colleagues at the Northeast Fisheries Science Center 
for helping me put this together.  This is a collaborative work, and just as an 
overview of the way this is going to progress, I’m gonna really talk about 
current capacity and data available to understand the impacts of climate 
change on social and economic components of the system, and then 
Doug’s gonna talk more about strategy moving forward. 
 
So there were some pretty specific questions that were asked of us in the 
agenda, so I’ll start with a general overview of, you know, what we know 
about current status of the fishery and how do we describe the fishery.  
There are a couple of different sources that we can use in order to 
understand that.  At the highest level, we have fisheries of the U.S.  We 
have very high-level estimates of catch and landings by state and even at 
that higher national level in ports and things of this measure.  And then we 
have – at more specific localities, we have things like the community 
profiles that Trish Clay and the other social scientists at the Social Sciences 
Branch in the Northeast put together that really drill down more specifically 
into the community level and not only describes the type of species landed 
at that community level, but also the businesses and other fishing 
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organizations that that community supports.  And then, more recently, 
we’ve done some scoping work for Bureau of Ocean Energy and 
Management that really looked, again, at the community and port level to 
understand not only species being landed, but also gear types that are 
employed in each of these ports and the composition of what’s really 
landed at a much finer scale. 

Jason Didden: Excuse me.  Can you just move the mic back from you – away from you a 
little bit?  It’s – you can just slide the whole thing away, but it’s pretty 
sensitive. 

Geret DePiper: Is this better?  Sorry about that.  So getting into food dynamics a little bit, 
Drew Olson at the SSB has looked at fleet dynamics in terms of, you know, 
decomposing effort and landings at different scales, basically and at 
different slices of the pie, you might say.  So this slide here shows fishing 
effort in terms of fishing days for mobile versus static fishermen.  So 
mobile fishermen would be individuals that use more than one stat area, 
report using more than one stat area in their reports, and vice versa.  And 
so what you can see is that there’s really patterns of usage in the ocean that 
differ significantly whether an individual is really concentrating their effort 
in a single stat area or more diffuse in terms of their footprint across 
multiple statistical areas. 
 
And then others have looked at usage patterns, more specifically at the 
community level, to see – and they’ve come to the conclusion that – Kevin 
St. Martin, in particular, has been leading this work, looking at ways in 
terms of crews at sea, so for example, fishermen from Boston might use 
specific areas of the ocean more heavily than others and really drawing the 
linkages between communities on land and where they’re actually using 
ocean resources.  And this kind of ___ force what others have identified as 
networks of knowledge sharing between fishermen and other 
considerations that fishermen, in particular, have indicated that are 
important in terms of resilience of the system.  So individuals from 
different localities are using different parts of the ocean, potentially with 
different gear types, and it’s this mix that is actually really important in 
terms of allowing the resilience of the system to be achieved. 
 
Lisa Colburn and Mike Jepson have put together indicators of community 
resilience and vulnerability, and these things are a little bit more broad than 
just fisheries-based, but they do have fisheries components, and an 
extension of this will be to incorporate some climate change indicators as 
well in the future, but basically what this gets at is for each fishing 
community support level or community level, fishing agglomeration, how 
vulnerable are they in terms of shocks to the system.  How dependent are 
they on fisheries in their economy?  More than that, though, what’s the 
poverty level like in that community?  What are the other economic avenues 
by which they can earn a wage and make an income?  And so, as I 
mentioned, this is gonna be extended into the near future in order to 
understand the potential impacts of climate change, so which communities 
are most likely to be impacted by levels of sea rise and, as was pointed out 
earlier, Mid-Atlantic is one of the areas that’s gonna be impacted most 
heavily by sea rise in the future. 
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And then we’re working with individuals in the Northeast in order to 
couple things like biological and economic models.  So an example here 
that I’m presenting is some work that I’m doing with Jason Link and his 
group in order to – and Scott Steinbach in the Social Sciences Branch to 
couple the Atlantis model with an impact – input-output model to try to 
understand the – through simulation, potential regime – the impact of 
potential regime changes on the economy.  So in terms of these indicators, 
you can see you have traditional indicators like landings and pelagic fish 
landings, demersal fish landings, et cetera, but also you have income and 
employment levels, and so we can start to integrate these economic models 
with existing biological models in order to get a better understanding of not 
only what the current regime is, but potential impacts of future regime 
changes. 
 
And then, as Jason Link earlier mentioned, we’re working on portfolio 
analysis.  So one way to think about fisheries management is the 
management of a portfolio of fish species.  That fish species can be 
managed – or catch limits, et cetera, can be managed in multiple different 
ways to achieve multiple objectives, or different objectives, and the 
understanding implicit in the portfolio analysis is, okay, you have a set 
revenue target that you’re trying to generate or a profit target you’re trying 
to generate from the system.  Well, how do you minimize the variance 
around actually achieving that target?  And so what you see here are some 
preliminary results.  Again, don’t read too much into the actual graph, but 
this just gives you a sense of kind of indicators that can be provided to get a 
historical perspective on how the fishery is performing.  So in this graph 
right here, what you see is the difference between the efficient frontier in 
terms of – for a given level of revenue.  How close to minimizing the 
variance around that revenue are you in the system? 
 
So you have the actual revenue and then you generate an efficient frontier 
from that, and you can see that this changes drastically, potentially, from 
year to year, and so you can track the changes across time, and if you see 
something that’s really changes dramatically, you can, you know, drill down 
into the data and try to parse out exactly what’s going on.  This is a pretty 
high-level type of analysis, but ultimately it gives you a general sense as to 
the performance of the system as a whole.  And the nice thing about this 
type of analysis is it can also be coupled to simulation models, and so if you 
have a 50-year simulation that’s going out in time, you can get a better sense 
as to what that impact has in terms of the expected returns and the variance 
around those returns the system can generate. 
 
And then we have a number of data-generating endeavors that are currently 
being undertaken.  The first is the annual cost survey, and I think actually 
Tim Murphy might have presented to this council both these in the last 
couple years.  And so the cost survey is really trying to get a sense as to 
those fixed costs, the annual costs that really aren’t apparent in the variable 
cost estimates that we get from, say for example, the observer program but 
are very important in understanding fishery dynamics and, you know, as 
Malin pointed out earlier, there’s a lag in how fisheries change compared to 
the species distribution.  There’s potential that some of that might be due to 
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capital costs of transformation and other issues that we’re really trying to 
get a better sense of through these cost surveys. 
 
And then we have a crew and owner survey that is looking to generate a 
better understanding of the social demographics of the individuals that are 
employed in the fisheries.  And again, this will help get a better sense of 
differential impacts to the fishery.  Who’s likely to be impacted more 
heavily and why? 
 
And then the last thing I’d like to mention really fast is Trish Clay has 
recently been a part of a group of individuals that put together a oceans and 
marine biological annual review article in which they look at the national 
level, what the climate change impacts on fisheries is likely to be, and as 
part of that, she’s actually looked more specifically at the Northeast United 
States, although it’s not in the final analysis.  And so there’s a couple of 
specific projects that are underfoot.  Most of these are more general, really 
understanding ability and trends in general impacts, not specific to climate 
change but, you know, how are individuals responding to changes in the 
environment, but there are some specific components or analyses underway 
that look specifically at the impact of climate change and – on fisheries.  
And with that, I will turn it over to Doug. 

Doug Lipton: Great, Geret.  Thanks.  Is that level okay in terms of the – can everybody 
hear me?  So Geret did a great job of kind of describing what an ongoing 
data collection and analysis is in terms of – that could be applied to things 
like fleet dynamic questions and community resilience and those kinds of 
things.  I wanna take this to a little bit longer term, and there are a lot of 
challenges in moving this out of the day-to-day kinds of fisheries 
management and analysis that we do into answering questions that are 
related more to the longer-term dynamics, what’s going on in fishing fleets 
and what’s going to happen over time.  And I should say we all know that 
the fleets will adapt, right.  They’ll be different.  They have adapted over 
hundreds of years.  They will adapt, and I think one of the questions that 
we’re trying to figure out here as a group is, you know, how costly, how 
painful is that adaption gonna be, and in particular, are we helping or 
hindering that in terms of our current management and the kinds of things 
that the Council can do and actually other policies that we might wanna 
look at. 
 
So a lot of what Geret described really comes out of the necessity of 
needing the current management world in which we live and the timeframe 
the decisions are made and how – and the scales at which we work at.  So 
you know, in the current fisheries management, what are we thinking about 
decisions regarding trips, maybe seasonal decisions, and up to annual 
decisions.  And again, this corresponds – this is adapted just like the fleet is 
going to adapt to whatever the conditions are out in the ocean, our 
management system and our science to support has adapted to our 
management system. 
 
So we’re entering sort of a new world here, and again, basically just a 
reminder that all these changes that we see over time from year to year to 
year are an aggregation of, you know, we tend to describe a fleet and what’s 
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happened and it’s moved there or there, but it’s the aggregation of decisions 
that are made by individuals, usually a captain or the owner, and we’re now 
– you know, this is sort of how we tend to think about this, particularly as 
economists.  We think about a bunch of nested decisions that are being 
made, and with all those things at the top being relatively fixed when those 
decisions are being made.  So we’re thinking about nested decisions 
regarding, you know, am I gonna fish this season or not?  Am I gonna 
finally get out, you know, sell off my gear?  Where am I gonna fish?  What 
species complex am I going to be targeting?  These kinds of decisions, and 
we’ve done a fairly good job of developing data and developing models that 
try and understand what drives these decisions or how, particularly these 
things on the top of the slide are influencing the kinds of decisions that are 
being made. 
 
And some of these things, you know, are fixed in the short run, but there’s 
sort of a rule of economics that, in the long run, everything’s variable; 
nothing’s fixed, so everything can change, and that’s sort of the world in 
which we’re moving into, and so one of the things that we really don’t deal 
with or study in trying to answer sort of these day-to-day or year-to-year 
management decisions is what’s happening in the fleet dynamics in terms of 
what’s happening with the capital and turnover and where we are with that.  
And, you know, the investments that are being made and investment 
decisions being made on these year-to-year basis based on stock conditions 
and management regulations that are in place or going to change in the 
foreseeable future, and that ends up fixing you within a certain pattern of 
fishing and so on, and you know, the timing of when that’s happening and 
what’s happening in the system, so the timing of your investment decisions 
and where you are in that process.  If you just invested in new gear to, you 
know, take advantage of a specific management decision and then there’s a 
rapid change in terms of the conditions out in the ocean, then you know, 
you’re in a different state than if you’re sort of at the end of your 
investment decision, and you’ve already depreciated and you’ve paid off and 
you’re looking to reinvest, to reoutfit or something like that, and now you 
have this new information and this new opportunity, and this heterogeneity 
in the fleet in terms of where, you know, these vessels are and where these 
owners and captains are.  In terms of that, they’re not all – they didn’t all 
get in at the same time, they don’t all have the same vintage of gear and 
equipment, so it’s gonna be different amounts, different individuals. 
 
And it’s not always that there’s just turnover.  There are opportunities for 
new investment as well.  You know, it seems we’re in a pretty mature stage 
in our fishery, so it’s hard to – for us to imagine, you know, that here’s a 
new fishery, here’s a new opportunity, but that has occurred over time.  
And you know, I talked about gear and vessels and how, you know, in the 
long run, of course, they’re not fixed and even things like ports are not 
fixed.  We don’t have a lot – haven’t seen recently a lot of ports coming on 
board, you know, going back – I guess it was the late-‘70s when ___ was 
developed as a fishing port, and an interesting thing and something to keep 
in mind is some of these things that affect fisheries and ___ to adapt, these 
decisions are being made at a very different level.  So the decisions around 
port expansion, port development or whatever, that’s gonna influence 
where these vessels are gonna be able to distribute, in the long run, are 
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being made at very different levels.  So you have Corps of Engineers 
decisions about dredging ports and keeping them active or letting them not, 
you know, continue.  And there are decisions, you know, a lot of these are 
land that’s, you know, state-controlled or at least decisions made at the state 
level that are affecting things, sort of outside the federal management 
scenario. 
 
And again, the ability to adapt, it’s not only – we’ve got two dynamic 
systems going on here, right.  We’ve got a dynamic fleet that’s changing 
over time and we have the dynamics of the ecosystem change, which we’ve 
heard about, so the issues about velocity and I think one of the interesting 
things there is, you know, if we talk about a particular species and its 
velocity and then another species, it’s not all happening the same.  The 
velocities aren’t all the same for all the species, so some things may be 
happening quickly, some slowly, and then some combination of the above, 
and that is going to be a challenge.  If everything were sort of happening 
uniformly through the fleet to understand that and adjust, but it’s gonna be 
a whole new world in terms of how a fleet would operate out there.  And 
one of the things to keep in mind is how this, then, impacts the ability to 
adapt.  So if, you know, you’ve been successful all along and then changes 
are coming, you’ve got the resources to make some adaptation, but if it’s 
happening in a way that you’re not able to adjust all along and you’re sort of 
at the position where the world has changed, the ecosystem is changed and 
you’re also sort of at the bottom, at the ___ of your investment capacity.  
So what do we do about all this? 
 
We need to – we haven’t had this luxury of doing any kind of long-term 
study of fleet dynamics, again based on what I was saying in the beginning.  
What’s driving what we do on a day-to-day basis in terms of our research 
on fleet dynamics?  It’s going to be much more on a year-to-year or couple-
year basis rather than long-term.  You know, we have the – there are fleet 
changes, as I said, that have occurred over long periods of time.  This 
picture here that’s an old – you know, the remnants of an old Menhaden 
rendering plant.  Rendering plats were up and down the Atlantic Coast.  
That obviously changed, you know, to the current day.  On a smaller scale, 
shifts in the surf clam fishery, when I started my career in the late-1970s, 
early-1980s, the fleet was actually concentrated in Ocean City, Maryland.  
There were ships going on and where clam stocks were opening up off of 
New Jersey and obviously, over time, the fleet migrated there.  So we need 
to be looking at how these fleets transitioned into these other areas.  And 
now – and you have to understand all the confounding factors that 
influence that as well as the shifting of the stocks. 
 
And again, this hasn’t been a priority because, you know, one of the 
questions that comes up is what can we do about all this as a management 
agency or as a – in federal policy?  And it brings us to this discussion of 
management implications and, you know, my first bullet here is that this 
needs discussion.  John Bullard was saying earlier on this really hasn’t 
happened.  We haven’t had this broad discussion either in the scientific 
community, the management community, and when you head out into the 
broader political discussion.  And so I’m not here to say exactly what the 
management implications are just to throw something out there.  So think 
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about catch shares and how they may either help or hinder an industry 
adaptation to long-term climate change, and one way –  

[Break in audio from 2:40:07 to 2:43:18] 
 
… you know, ultimately the goal being to make sure that if it – again, the 
industry is going to transition, it’s going to adapt, but are we going to help it 
through that, are we gonna be able to do that in most efficient way or not.  
So with that, open it up for questions, both Geret and myself. 

John Boreman: Okay, thank you, Geret, and thanks, Doug.  I didn’t introduce Doug, but 
he’s the – basically the Senior Economist for NOAA Fisheries.  Any 
questions?  Yes, Dewey. 

Dewey Hemilright: Thank you for your presentation there.  I’m trying to think how to start out 
here.  A couple comments and maybe a few questions at the end.  You have 
to start out – you’re trying to decide how fishermen’s gonna react to 
management measures, how are they gonna survive, and it’s difficult when 
you sit here and I look at your presentations about what you all know now.  
You have to start out with the permits that that fisherman has that he can 
fish with.  I have five different entities that I fish under, which I’ve said 
before – the Mid-Atlantic Council, the South Atlantic Council, the State of 
North Carolina, National Marine Fisheries Service and Atlantic States 
Marine Fishery Commission.  So if you can get in my head to figure out 
what I’m gonna do to fish under these five entities, it’s tough. 
 
I think that a start is you take a video camera, you go around to the 
different fisheries that you’re looking at, you get five different fishermen, 
and you sit down and you ask these questions to them.  Not at the lower 
levels, but at – somebody under you to start to get an idea because the 
question that you ask up here, the things we go through, it’s almost like, all 
right, and not every vessel is multifaceted.  Some vessels do one thing, but 
very few do one, and so therefore, you’re gonna have to say and go look at 
how do you fish the different things.  That knowledge from that fisherman 
is out there.  Your vessel trip reports, I think, are woefully inadequate.  That 
gives each fishery – you have one forum for a wide variety of fisheries.  
That doesn’t get to the accuracy part, but as far as getting to where the 
fishermen have to adapt, it’s tough, and it’s a lot – I think there’s a – I don’t 
know – there’s a lot easier way that you should be able to get this 
information because you having to adapt the fisheries, it’s almost like 
putting out the fire.  What fishery am I gonna do next?  But if you don’t 
have that permit, you don’t get to go fishing, so you can start there with 
what permits do the vessel has and that’s gonna dictate how he’s gonna 
fish. 
 
So that’s the number one thing, but I think there’s a – and I applaud both 
your all’s presentation here, but if this is truly about the socioeconomic 
factor of how we’re gonna adapt in our fisheries as we go on, you gotta get 
to that bottom level to figure out what’s happening, because right now, the 
presentation, you know, we’re still trying to ask questions how to figure that 
out, but it should be there to figure out.  It’s just gonna take some time with 
the fishermen ‘cause not all fishermen are the same, and nobody fishes – 
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everybody’s different.  But it’s tough and it’s getting tougher, and it 
probably will, but I hope that I’m around to survive it.  Thank you. 

Geret DePiper: I can actually address that a little bit.  I think you’re right in terms of the 
restrictions, the permit allocation and permit ownership puts on an 
individual’s choices.  There’s some – and obviously this was kind of a hot 
fire hose that we presented with you guys today.  In terms of information 
analyses, we didn’t have time to actually delve into any of the specifics or 
anything like that, but I can tell you that there’s a national working group 
that we’re trying to put together to look at diversification in terms of permit 
holdings and how that affects an individual’s ability to manage their revenue 
streams.  And so that type of analysis is being done, and I understand that 
vetting with this at individual – with individual fishermen is an important 
consideration when you’re trying to do this type of analysis, so I agree with 
you completely.  And then, this is not a short-term project.  I don’t think 
any of us envisioned this as a short-term project.  This is a huge investment 
in terms of human capital and building out the scientific knowledge in order 
to support this type of management and I think that we are shifting our 
resources in this direction, I guess would be the point that I would like to 
make. 

John Boreman: Okay.  Rick Robins. 

Rick Robins: Thank you, John.  I just wanted to ask, you know, it seems like thinking 
about the ability of the fleet to adapt to changing conditions or transition 
into other fisheries, you know, is a complex one, and there are costs 
associated with that.  There are a lot of questions about what other 
opportunities I may have to transition into other fisheries, and similarly, I 
think, if you look at some of the attrition that’s occurred over the years in 
the region and within the processing sector, you know, a lot of the 
processing infrastructure also has significant challenges as it relates to being 
able to transition or adapt to significant changes in the composition of our 
fisheries, and you can look at the changes in the mackerel fishery and some 
of the effects that’s had on infrastructure, you know, among others.  I think 
almost all of our significant fisheries in the region have had, you know, 
different history, but there’s been a lot of attrition within that sector.  So I 
don’t know, have you all discussed looking at – looking at the processing 
sector also and its resilience to potential changes in the composition of our 
fisheries? 

Doug Lipton: Well, the short answer is no.  We haven’t discussed or looked at it, and 
partly point that, you know, nobody’s looking at this in long term.  If I just 
do a Google search for, you know, long-term dynamics in, you know, fleets 
– fishing fleets over time, you just don’t find anything.  You know, folks 
haven’t studied it, but I’m nodding my head because I think this lines up 
exactly with what I was saying about decisions regarding ports and keeping 
them open, you know, working waterfronts. 
 
So there’s a lot of aspects to, you know, sort of – in broadening the 
discussion, it isn’t only about knowing where the stocks are and where 
they’re going to be and, you know, how the Council sets, you know, quotas 
and things like that.  There’s a whole lot of other things that are part of this 
discussion that may not be under, you know, management control, but I 
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think the Councils can be greatly influencing, and so that would be part of 
the, you know, the formula is that you don’t start a new industry just by 
having fish to catch.  You have to have the infrastructure, you have to have 
the processing and so on, and there may be other federal policies and 
programs that could help encourage that.  So even just knowing that you 
need that processing infrastructure and then, you know, what federal 
programs are there, you know, are there small business loans, are there 
innovative, you know, programs out there that could help encourage this, 
and also as we, you know, talk as a nation about working waterfronts policy, 
how that might influence things.  And again, a lot of those things are 
controlled at different levels, you know, very local levels in terms of zoning 
and ___ decision at fishing ports that will affect the outcome. 

Geret DePiper: If I could just follow up to what Doug just mentioned as well is that there – 
in the Northeast, there is an initiative underway in order to kind of track 
fish as they progress through the economy.  You know, traditionally we 
really have information about the first point of sale and that’s about it, but 
really getting deeper into how the fish are then distributed more 
economically wide, and so if and when you see these potential surveys and 
things coming your way, then just keep that in mind that this is exactly what 
we’re trying to understand is how the network actually functions. 

John Boreman: Okay, I don't see any more hands and we are just about at break time.  Why 
don't we break until 1 o'clock.  This morning our panel has kind of set the 
stage.  During lunch what we want to say is "don't shoot the messengers".  
There is some positive aspects to this that we are going to get into but this 
afternoon we are going to look at what specific actions the Mid-Atlantic 
Council can be taking to address the issues that we've all heard during the 
morning session. So with that we will take a break and come back at 1 
o'clock. 

[End of Audio] 
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CLIMATE CHANGE AND FISHERY SCIENCE WORKSHOP – 

AFTERNOON SESSION 

February 11, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

 

John Boreman: … 2:00, so we wanna make sure we give him plenty of time to say what he 
needs to say. 
 
All right.  Let me introduce Dr. Olaf Jensen from Rutgers University, and 
Olaf’s gonna talk about incorporating climate information and associated 
uncertainty into stock assessments, biological reference points, ABCs, 
ACLs, et cetera, et cetera.  So, Olaf, the floor is yours. 

Olaf Jensen: Great.  Thanks, John.  I just joined the SSC in the fall, so I don’t know a lot 
of you on the Council yet.  My background is in stock assessment and 
quantitative fisheries ecology, but I sit in an oceanography department at 
Rutgers, which gives me a chance to compare notes a lot with the 
oceanographers about the climate models versus the stock assessment 
models, and they’re pretty different.  And a lot of the advances that we’ve 
seen in the climate models and projections, we don’t yet have comparable 
accuracy in the stock assessment models, based on ecology.  To give you an 
example of that difference, we’re in a working group with stock assessment 
scientists and oceanographers, and there was a bit of a misunderstanding 
and one of the stock assessment said, “Wait a second.  When the data don’t 
match your models, you assume the data are wrong?”  And the 
oceanographers all nodded, and the stock assessment guys all laughed, and I 
think that’s a good indication of sort of the grand divergence we have 
between these different types of models.  I think there’s hope, but I think 
there’s reason to be cautious as well. 
 
So I’m gonna go through and stick pretty closely to the questions that I was 
assigned, talking first of all about – in a bit more detail about how climate 
can be incorporated into the stock assessment models, a few different 
approaches, including some that have been around for quite a while.  Talk 
about what’s working and what doesn’t work and then talk about which 
specific population parameters might be influenced by climate and how we 
can go about addressing those in the stock assessment context, how those 
will affect the biological reference points and how we, then, adjust 
biological reference points to account for climate.  Moving on to the 
control rules and risk policy developed by the Council in collaboration with 
the SSC, talking about how those control rules and how that risk policy can 
be adjusted to account for climate change.  And then finally, talking about 
some of the buffers, the rules that we get from the OFL to the ABC and 
thinking about how that can be adjusted to account for climate change as 
well. 
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So to start off, oceanographic conditions matter a lot, and I think we often 
forget this in the stock assessment world where we’re predicting population 
dynamics, predicting surplus production based on biomass, based on the 
current size of the population.  I think we don’t have a big enough 
understanding of how important these unexplained factors are.  To get at 
this, here is just one example.  This is a meta-analysis that I was involved in 
with Ray Hood and one of his students, (inaudible).  Looking at the factors 
that determine surplus production in the fish populations, and all of the 
stock assessment models out there assume that the dominant factor 
determining surplus production, basically how much extra fish is around to 
harvest.  The stock assessment models all assume that that’s based on 
biomass.  No matter how much fish is out there, we can predict how much 
extra will be produced and can be harvested. 
 
What we found is that, in fact, periodic regime shifts in productivity were at 
least as good an explanation for how much surplus production was out 
there.  So if we look at the graph over here, we’ve got three different fish 
populations, the rows here and then the columns are three different models 
for explaining those fish population dynamics.  We’ve got an abundance 
model.  This is your typical stock assessment model where you’ve got some 
kind of (inaudible) shaped productivity function.  We’ve got a regime shift 
model over here on the right, which takes a totally different tact.  It assumes 
that the productivity of the fish population changes through time and that it 
comes in regimes of higher and lower productivity.  Fitting these regimes is 
an automated process.  And then a mixed-model, where you’ve got some 
underlying population dynamic model but you have periodic shifts in the 
parameters of that model. 
 
So we applied that to stocks in the RAM Legacy Database, which is a global 
database of stock assessment outputs, and what we found was that the 
regime shift or mixed models tended to perform much better than the 
standard stock assessment models.  So a lot of the variability in fish 
productivity from year to year is better explained by periodic regime shifts 
than it is by underlying population dynamics models.  So to walk through 
this a little bit, we’ve got the three different approaches here – an 
abundance model, that’s your standard population dynamics model; a 
regime shift model; a mixed model that combines the two and then a 
random model.  Random is just completely random from year to year, no 
connection to previous years. 
 
Now, the good news is that the random model very rarely turned out to be 
the best model support, so it is – productivity is somewhat predictable, but 
I think the scarier news from the point of view of stock assessment is that 
the mixed or the regime shift models ended up explaining about 70 percent 
of the variation in total.  So we know that the ocean climate matters.  We 
know that it comes not just in random year-to-year deviations, but in 
periodic regime shifts.  Some of those regime shifts that we found in 
productivity correlate with known changes in ocean conditions.  We know 
about regime shifts in the ocean in many places, and sometimes they match 
the productivity regime shifts in fish populations, but more often than not, 
they didn’t, and that remains a large area of research. 
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So these are not just patterns that affect individual species independently.  
They also affect multiple species – groups of species at the same time, 
functional groups or other groups.  So this here is an example from work 
that Bob Rood is doing out of the lab at Chesapeake Bay, the NOAA lab 
there, and he’s found that there’s this pattern in emagenous species and 
shelf-spawning species where you get conditions that are good for 
recruitment of shelf-spawning species at the same time the conditions are 
for the emagenous species, and so it’s a (inaudible) pattern there.  To give 
an example of that, this is stuff that Bob sent that he’s working on right 
now.  Some of this correlates with known oceanographic patterns, so the 
AMO, the Atlantic Multi-decadal Oscillation, is a relatively good predictor 
of striped bass recruitment and striped bass productivity.  To go back really 
far, we obviously don’t have recruitment time series, but he was able to 
compile information on Chesapeake Bay harvest of striped bass, and what 
you see here is that it maps pretty well onto the (inaudible) index.  And it’s 
almost exactly opposite to the patterns that we see in Atlantic menhaden, a 
shelf-spawning species.  So when menhaden are up, striped bass are down 
in terms of overall productivity and recruitment. 
 
So that’s a bit of a simplified pattern but what it shows is that these things 
are not happening in isolation.  We don’t have individual populations 
bouncing around independently.  There may be some value in trying to look 
at these changes for groups of species as a whole. 
 
I’m showing a bit of a cautionary tale about how much we can expect 
simple stock assessment approaches to help us in terms of understanding 
how climate is influencing productivity, and to use an example from my 
own work, so as not to kick anybody else’s work here, I did some work with 
striped marlin off the west coast of Mexico.  This is a species and a location 
that is known to be dramatically effected by climate change.  One of the 
oldest-known oceanographic regime shifts, the El Nino is known to have 
serious impacts on the striped marlin fishery.  If you look just at sea surface 
temperature up here, there are very clear patterns in sea surface temperature 
versus catch rate seasonally, and we know that the El Nino events also 
effect the distribution of striped marlins.  So in 1997 during the – a very 
warm El Nino condition, there were striped marlin being caught off of 
Washington State, which is extremely unusual, but it shows just how 
dramatically this species is impacted by these periodic ocean conditions. 
 
So we developed a model using a very simple approach that was talked 
about previously today, where we added the Southern Oscillation Index, 
basically the index of El Nino conditions, to the stock recruitment model 
for a stock assessment for striped marlin.  And, in fact, it was highly 
significant.  It definitely is not random, but the total amount of variability 
explained by the Southern Oscillation Index was around 2 percent.  That’s 
R, and you square that to get the explained variation.  So we’re talking 
about a very small amount of variability explained using these simple 
covariant approaches. 
 
This is not a uniquely poor example.  When we go back and look at the 
history of these environment-recruitment relationships, Glen Meyers 
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actually did that back in 1998.  He went back and looked at a bunch of 
papers that had been published talking about stock recruitment 
relationships with environmental covariance.  He then went back and asked 
the simple question, “Do they still work now?”  And the answer that we 
found was not very often.  Most of the stock recruitment relationships that 
had a significant environmental covariance, those environmental covariance 
were no longer significant predictors of recruitment.  So they worked at the 
time; they don’t work now.  He did find that it’s more frequent for these 
environmental recruitment relationships to continue to work for stocks that 
are at the limit of their range.  Not surprising, right?  We know that if 
they’re at the limit of their range, the variability from year to year in 
environmental conditions is probably a much bigger factor in their 
productivity. 
 
He makes an interesting point here that I think is worth keeping in mind.  
He says it’s difficult not to find environmental variables that are nominally 
statistically significant.  If we look at the whole suite of environmental 
variables that we might include in the stock assessment as a covariant for 
recruitment, you’re gonna find something that’s significantly related.  If you 
do that in sort of an exploratory framework where you’re just trying lots of 
different things, many of those are gonna be related by chance, and when 
you try to apply them into the future, they’re no longer going to hold up. 
 
Some of this can be improved by using appropriate, what we call cross-
validation.  Basically withholding some of the data and checking to see that 
these relationships with the environment are actually ones that apply out of 
the cycle for which they were developed.  So they’re actually transferable.  
So Rick Francis said that it improves quite a bit if you do this out-of-cycle 
cross-validation.  That’s great, but I think we should also keep in mind that 
some of these problems with relationships that worked in the past but no 
longer work are not simple statistical artifacts of overfitting models.  In 
some cases, the fundamental relationships can change, right.  You can think 
of an environmental factor that only become important at some threshold 
level of another environmental factor.  So we shouldn’t expect these 
environment productivity relationships to be constant through time, and we 
should be very careful with trying to project in the future. 
 
So given that pattern, it’s worth asking is research on environmental factors 
useful to management?  In fact, that was the title of a paper by Carl Walters 
and Jeremy Collie back in 1998.  It could have been a pretty short paper 
because their basic answer was no, which is certainly disappointing 
considering all of the interest and the importance of the topic.  I’ll talk a 
little bit about why they came to that conclusion and I think they’re a bit 
too narrow in how they defined the usefulness of environment productivity 
relationships for management.  So their basic point was that ocean 
observing systems and new ways of sensing environment are not going to, 
anytime soon, allow us to forecast fish productivity in the future.  Okay, but 
that’s only one particular use of this understanding, right.  It would also be 
useful if we were able to develop better hindcasts, better stock assessments, 
basically, that have better estimates of biological reference points.  So that’s 
a reason why it’s useful. 
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The other reason that Walters and Collie said that this kind of research is 
not useful is that management strategy evaluation has shown that there are 
some pretty simple approaches that can function nearly as well as ___ 
harvests based on forecasts.  Basically a constant fishing mortality rate 
policy performs nearly as well as a policy where you try to anticipate 
changing some productivity and change the harvest accordingly.  It’s also 
less disruptive because you have less distinct changes from year to year in 
the total allowable catch. 
 
Walters and Collie made the – the final point that juvenile surveys might be 
more directly useful as a way of predicting productivity than models.  Basic 
idea is if you can sample juveniles after the bottlenecks in recruitment, once 
you know what that recruitment is gonna be, you have a better predictor 
than you would from models based on oceanographic conditions.  And I 
think that that’s probably true in many cases, but in other cases, we simply 
don’t have a way to sample juveniles in a way that would allow us to predict 
the future recruitment. 
 
So their final points were pretty much less important than better 
monitoring and feedback strategies.  I think that still holds.  Even though 
prediction is needed, existing research approaches are incapable, even in 
principle, of meeting that need.  To break that down a little bit, they were 
focusing on mechanistic understanding of the relationship between the 
environment and recruitment and saying that better ocean forecast models 
are still not going to get us that mechanistic understanding.  So this is pretty 
depressing, but I think there’s reason to go beyond that because they’re 
only considering a certain kind of approach – environment productivity 
models in which you try to forecast the productivity of the future and adjust 
harvest rates accordingly.  There’s a whole range of ways of dealing with 
climate that don’t involve that narrow definition, and I think they are likely 
to be more productive. 
 
So the next term of reference I was given here is to describe how changing 
climatic or environmental conditions can be incorporated into stock 
assessment.  So we went over one basic way, providing covariance that help 
you predict recruitment, and I said that that generally has not performed so 
well, but there are a whole bunch of other approaches as well that I think 
are likely to be more productive.  One of them is environmental 
standardization of survey indices.  So this is along the lines of what John 
Manderson and team have been doing with the butterfish assessment.  I 
think this is likely to be substantially more productive.  The idea of using 
the survey indices truly and not simply as a design-based statistical estimate 
of relative abundance, but trying to correct them for year-to-year variability 
in the availability of the populations to the survey and potential of 
catchability as well.  I think that would be pretty productive. 
 
Regime shift models are also an approach that may be productive.  So 
assuming that the parameters of any population dynamics model are not, in 
fact, constant, but can change through time. The difficulty is – with this is 
in detecting those regime shifts in time to do something about them.  In 
general, (inaudible) regime shifts is not particularly good.  We all (inaudible) 
about them other was after the fact.  Ecosystem models, certainly very 
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important as well, particularly because many of the impacts of climate 
change will not be simply directly through the effect of temperature on that 
species, but through the effect of temperature on that species’ predators, 
prey and competitors, so those indirect impacts of temperature are things 
that, at this point, we can only really get at with ecosystem models.  We’re 
still gonna use those, I think, largely for hypothesis generation and for 
trying to understand what some of the surprises might be with climate 
change.  They’re, at this stage, probably not what we wanna use for tactical 
decisions, what to set the ABC at for next year. 
 
In terms of terms of reference that could be added to stock assessments to 
account for changing oceanographic conditions and climate change, I think 
the Council’s already doing some of that, right.  So the terms of reference 
for the 2013 summer flounder benchmark assessment included – described 
the spatial distribution of the stock over time.  So this is a – I think this is a 
good start, these kinds of terms of reference for dealing with climate 
change.  I would probably think that we could expand that by talking about 
evaluating potential changes in productivity or spatial distribution through 
time.  So for biological reference points, it’s as much the productivity that 
matters as the spatial distribution, so adding that is probably useful as well.  
I would suggest maybe not getting much more specific than that because 
we don’t wanna constrain the types of answers that the stock assessment 
scientists are likely to come up with.  There’s a whole suite of different 
approaches that have been tried right now, and we’re still very much in the 
stage of trying different things and seeing how they work.  We don’t have 
one standardized approach at this point, so we don’t wanna constrain it a 
lot. 
 
Of course, other additional terms of reference, asking for more frequent 
stock assessments is a – things that come at a cost, right.  We have limited 
ability to conduct the stock assessments that we’re already doing.  We’re 
already running behind in terms of resources and personnel, and we’re 
wanting those updates more and more frequently for more and more 
species.  So I think an approach that could be used from here is research 
track assessments on climate change that proceed in parallel but separately 
from the operational stock assessments.  So the approach where there’s a 
group of scientists, including stock assessment scientists and 
oceanographers, working together to develop new approaches to 
incorporating climate change and once those approaches are sufficiently 
ground tested, sufficiently robust, then moving those into the operational 
assessment.  The timeline, then, is decoupled from the timeline for the 
operational assessment, which I think allows for the uncertainty in 
developing new techniques. 
 
So moving on, what specific vital population parameters might change and 
how will these affect the biological reference points?  I think the short 
answer here is that almost any of the vital rates in the stock assessment are 
likely to be vulnerable to climate change.  So for example, we think of 
productivity.  Productivity is in a much in a nutshell what determines what 
the sustainable harvest can be.  It’s a function of recruitment, which we’ve 
talked about a lot already.  It’s also a function of sematic growth – growth 
of an individual fish, something that we tend to talk about quite a bit less, in 
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part because it – we often don’t have good data on changes.  In sematic 
growth.  Changes in natural survival from either direct impacts of 
temperature or those indirect effects of predation. 
 
So any of those are likely to be impacted by climate change, and if we think 
about how those cascade through the assessment, it really touches just 
about every aspect of the assessment.  So changes in sematic growth result 
in changes to the age life key, changes in the length-weight relationship and, 
therefore, changes to the relationship between abundance and biomass.  If 
the average size is changing, the relationship between abundance and 
biomass changes as well.  Changes to the fecundity of age relationship also.  
If we’re talking about changes to the basic energetics of the organism, that 
would change the age and size at which they’re able to shun energy into 
reproduction versus growth. 
 
So really it cascades throughout the process model.  It also is likely to affect 
our observation models, right.  We focused a lot on understanding the 
biology, but I think it also changes how we interpret data, both from the 
fishery and from fishery-independent surveys.  For example, if we have 
shifting spatial distributions, that changes stock boundaries, it changes 
catchability of the surveys, so that’s something that John is gonna talk about 
a lot so I won’t go into that too much.  It changes selectivity of the fishing 
gear.  If we change the spatial distribution of the fish, and if we have these 
lags in where the fishery is operating, we’re gonna be changing selectivity 
patterns, so the data that we get – the fishery-dependent data, the size 
composition, is no longer be coming from the same selectivity curve if we 
change how the fish and the fishing activity are overlapping.  And of 
course, it changes harvest by state or sector, and Malin got into that quite a 
bit. 
 
So the question of whether these biological reference points will 
autocorrect when environmental conditions change significantly.  I think 
the answer there is that only very slowly unless we have stock assessment 
models that explicitly incorporate environment.  So Jon Hare this morning 
talked about how the stock assessment models all implicitly incorporate 
climate variability, but only if that link is made explicit when we have 
changes in climate directly resulting in changes in the stock assessment 
outputs.  I think it’s also worth pointing out that the biological reference 
points that we use here are proxies, right.  We use FMSY proxies rather 
than estimating FMSY in the model.  So if we have a proxy that’s 
determined somewhat separately from the model itself, that certainly won’t 
update it, right, because it’s not actually incorporated then, and there’s been 
a lot of debate in the fishery science community about whether the proxies 
are a better approach than the – than direct estimates of MSY reference 
points, and that goes back and forth and it’s not settled yet, but there 
definitely is value in direct estimation of MSY reference points, in part 
because if you have a stock assessment model that incorporates climate, 
then those reference points can update automatically. 
 
Anytime you’ve got time and variant natural mortality, catchability and 
stock recruitment relationships, you’re gonna have a hard time updating 
biological reference points as the climatic conditions change.  And I’ll give 
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you an example here just for the stock recruitment relationship.  That’s a 
pretty nice looking stock recruitment relationship, right.  That’s a lot less 
noise than you typically see, and that’s one of the reasons why we use 
proxies, right, because that’s a pretty distasteful exercise to sort of curve to 
most stock recruitment data, and so we skipped that step, which is 
necessarily for MSY reference point estimation and we use proxies instead.  
So if we’ve got a spawning stock biomass recruitment relationship like this 
that’s fit on historical data, and then we change climatic regimes such that 
we start to get lower average productivity, lower average recruitment at the 
same stock size with time and variant relationships when we consider the 
relationship would call stationary, what happens is that just gets averaged in, 
right, so that new regime is not recognized as such.  It simply slowly 
changes that relationship over time.  So our understanding of the biological 
reference points won’t keep up with the real changes that occurred there. 
 
So how will we detect such changes?  In part, we can detect and 
accommodate such changes by incorporating climate drivers into the stock 
assessment models, but that only helps us retrospectively, right.  If we 
wanna look into the future, we’re going to need some way of actually 
understanding what a regime shift, a climate regime shift, or a fish 
productivity regime shift is occurring, there’s a lot of theoretical and actually 
some experimental research right now going on on the subject of detecting 
these regime shifts.  And so far, this is stuff that’s not ready for prime time.  
It’s basically like going to a car show and seeing the snazzy new model 
there.  You’re not gonna be driving it anytime soon.  So the approaches that 
are being used now to detect regime shifts in population dynamics or in 
ecosystem interactions are things like critical slowing down, basically a 
change in the rate at which some population returns to its equilibrium.  So 
as you approach a regime shift theory and some empirical evidence show 
that you don’t bounce back quite as rapidly.  A probation means that you 
stay in that other state for a little bit longer before coming back.  So that’s 
one way that you can detect a coming regime shift. 
 
The other approach is what people have called wise invariance or the squeal 
or the change in the variance characteristics of high-frequency time series.  
This has been demonstrated empirically in lakes where they did some 
interesting experiments changing the regime of the lake by adding a 
predator to the lake.  So as I said, this is still largely experimental and 
theoretical work at this point.  None of these regime sift detection 
approaches have really been operationalized for sheer management context, 
and it’s stuff to keep our eyes on. 
 
So this is an interesting term of reference for me.  Describe the current 
Council approach to control rules and risk policy.  I think probably many of 
you have a better handle on this than I do, but I think it’s worth going over.  
So the risk policy is basically what the Council has articulated in terms of 
the acceptable risk of overfishing.  That’s, of course, not a scientific 
decision, right.  There’s no science that’s gonna tell you what the acceptable 
risk is.  That’s a management or a values decision, and so that policy has 
been articulated by the Council in terms of looking at the acceptable 
probability of overfishing as a function of where the biomass of the stock is 
relative to the MSY.  Basically when you’re above the MSY, it’s a constant 
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acceptable probability of overfishing, and below the MSY, the acceptable 
probability of overfishing gets lower and lower.  Those are – we’re talking 
about situations where you’re trying to increase the biomass, and so 
naturally you want to have less tolerance for risk of overfishing. 
 
It’s also been split into typical and atypical species, so atypical species are 
ones, for example, forage fish where you might want to have a bit less risk-
averse approach to forage fish because of their importance in the 
ecosystem.  So the way this works out in terms of the OFL-ABC 
relationship is the OFL has some uncertainty associated with it.  That 
uncertainty is either an output directly from the stock assessment or it’s 
something that the SSC adds on depending on the types of uncertainty that 
are encountered in the stock assessment.  So basically, if that’s the 
distribution of uncertainty for the OFL, and we want to limit our risk of 
overfishing to something less than 50 percent – if you’re okay with 50 
percent risk of overfishing, then you’d simply keep it at the OFL but if you 
want something less than a 50 percent risk of overfishing, you add an 
additional buffer to get to the ABC. 
 
So that buffer, the size of that buffer, currently depends on the level or tier 
of the stock assessment.  If you had a stock assessment where the OFL 
distribution was produced by the assessment model and it characterized all 
sources of uncertainty, then you could simply go ahead and use that 
distribution directly from the stock assessment model.  We don’t currently 
have any assessments at that level for the Mid-Atlantic as determined by the 
SSC.  When you have lesser amounts of information, you can apply 
somewhat ad hoc approaches to adding a buffer of uncertainty to deal with 
the unknown variability that’s not captured in the model – the unknown 
unknowns. 
 
The way this might work out, I think it’s interesting to think of this in the 
same way as Robert Torres talked about it for forage fish.  So this is a slide 
I took directly from Rob from a talk that he gave about forage fish, and I 
think a lot of this applies to thinking about climate change as well.  It’s 
basically the P-star approach, the approach to setting up certain probability 
of overfishing where the ABC here for a formally-defined forage stock 
could be based on P-star minus some function of how natural mortality is 
dealt with in the stock assessment.  So if natural mortality is simply an 
estimate and it was treated in the stock assessment as constant over time, 
then you would reduce the buffer.  You would have a large buffer, right, at 
that point, whereas if the natural mortality due to predation was, in fact, 
modeled in the stock assessment, if it included the complete suite of 
predators and was age and time varying, then we would feel that the 
uncertainty in the OFL from the assessment captures those aspects of being 
a forage fish that matter for us.  So there, you might have a lower buffer 
between the OFL and the ABC. 
 
So I think that we can simply adjust this a bit and think about it as a 
possible approach to climate change as well, thinking about making P-star 
to treatment of climate in the assessment, doing this for stocks that are 
formally defined as climate-sensitive.  Perhaps the risk approach that John 
Hare was talking about earlier today could be useful for this for defining 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 55 of 194 
 

stocks that are climate-sensitive.  Any stock, of course, is climate-sensitive 
to some degree, so I think we need to use a rather more strict definition of 
what it means to be climate-sensitive, and then if the stock assessment 
incorporates climate directly, then we can have a somewhat smaller buffer 
between the ABC and the OFL. 
 
So, for example, at the one extreme, if productivity ___ are true, that’s 
constant, time invariant, and there are significant signs that climate is 
impacting the stock, you wanna have a larger buffer, right.  There the 
uncertainty in the OFL that’s put out by that assessment is likely not to 
capture the true range of uncertainty in the true OFL.  On the other 
extreme, if you have climate impacts directly modeled in the assessment 
where model parameters and model processes within the stock assessment 
model have been examined for climate impacts and, where appropriate, 
you’ve added a climate component to the stock assessment model, then a 
small buffer is probably acceptable.  We need to be careful, too, about 
adding ad hoc buffer on top of ad hoc buffer to deal with climate change.  
That’s not an approach that’s going to be helpful for the industry, it’s not 
an approach that’s gonna stand up as best available science.  We really need 
to be moving toward incorporating climate in the models. 
 
So to kind of finish up here, in terms of what the Council might do, for 
stocks that are strongly impacted by climate change, current buffers are 
probably not adequate for assessments that don’t include climate change in 
the assessment.  So we need to first understand which stocks are climate-
sensitive, designate a list of stocks, second add terms of reference to the 
assessments ___ the climate change, not just shifts in distribution, but also 
shifts in productivity and the associated changes to any of the vital rates in 
the assessment.  Climate covariance may be one approach that’s useful for 
this.  It’s something that we can do right away, but as I said before, adding a 
simple climate covariant doesn’t usually get us there.  Finally, if there are 
signs of strong climate impact which aren’t addressed in a stock assessment, 
it may be necessary to add an additional buffer to the OFL.  Thanks. 

[Applause] 

John Boreman: Okay.  Any questions for Olaf?  Jim Weinberg. 

Jim Weinberg: Olaf, good talk.  One question I had was, early on in your talk, you were 
talking about regime shift models performing well in certain circumstances 
and I was wondering if that’s something that you can detect mathematically 
and put it into the model without actually understanding what’s driving the 
regime shift.  In other words, it’s, in a sense, a way to make the model fit 
better by breaking up the time series into regimes or if you actually 
understand what the driving physical forces are before you do that.  Not 
you personally, but those that did the studies. 

Olaf Jensen: Sure.  So I was involved in that study, and that was a study where we used a 
purely statistical approach to detect those regime shifts.  In some of the 
instances, there is an underlying understanding of oceanographic changes 
that have resulted in changes in fish productivity, and some of them we 
actually understand some of those intermediate steps about how changing 
oceans have changed factors that involve productivity of the fish stock 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 56 of 194 
 

where other places they’re simply statistical fits to the data, but I think the – 
what they show is that changing productivity is ubiquitous.  It’s not 
something that happens in a few stocks or is in the air that you’ll never 
explain.  It’s a dominant factor of the population dynamics that in fact 
explains more variability in many cases than our standard models. 

John Boreman: Rob O’Reilly. 

Rob O’Reilly: This is sort of a practical question.  You know, the direction that everything 
seems to be headed, listening to this information and all the insight that it’s 
lending toward stock assessments, when I heard you say something about 
resources and what goes into the updates and how stressed everything is – 
that’s my word as far as the economic part of this – what do you see as a 
way forward to make room for the approaches that you and others are 
using so that everyone’s not tied down to business as usual with these 
updates, with you wait for the new model, you know, you switch from BPA 
to SCA and you go through that approach and everything’s good and then 
you make other switches, it seems that the two aren’t mixing well the new 
directions and what we’re using.  So I don’t know what you would 
comment on that, but –  

Olaf Jensen: Sure.  Yeah, I think that’s absolutely right.  I mean, we can’t simply pile 
more and more work on the assisting stock assessment scientists and expect 
them to be able to come up with miracles in terms of how they deal with 
climate change as a new factor.  The suggestion I made was to add a 
research track where the research track is decoupled from the operational 
assessment so that some of these new approaches can be tried and, once 
they’re proved to be robust, then put into the operational assessment 
without the hard deadlines of the operational assessments.  You don’t want, 
you know, something – trying something new to result in missing those 
deadlines for the operational assessment, but at the same time, if we’re only 
working to deadline, we’re never going to be able to make the big changes 
that are necessary to deal with climate change. 

John Boreman: Jeff Kaelin. 

Jeff Kaelin: Just a comment.  You know, I mentioned earlier this morning, I said for a 
lot of us in the industry, we see this going one way, and one way only, and 
that certainly looks to be the case, you know,  so that’s my comment.  I 
mean, it’s just – you know, it just comes from every single angle, and I just 
wondered – you know, I guess my question, Olaf, and it was a great 
presentation.  I mean, we can’t run and hide from the facts that are in front 
of us, I guess, but you need to begin to think of ways that we can mitigate 
against these buffers that have no scientific limit, you know, and it is scary.  
I think you used that term, so you know, where do we go from here?  How 
do we stay in business, basically, in the face of this obvious regime shift that 
isn’t going to let up, you know, so I mean, those are some of our concerns, 
I think, as industry people and I don’t know.  It’s just death by a thousand 
cuts, I guess, you know, so my comment. 

Olaf Jensen: Yeah, I certainly agree that adding arbitrary buffer on top of arbitrary buffer 
to account for all of these different factors that we can’t address in the 
models is not a sustainable approach.  You know, we – what I would say is 
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that for the retrospective approaches where you try to improve the fit of 
the models by adding climate factors into them, that can actually reduce 
uncertainty in the OFL, so there may be some gains there. 

Jeff Kaelin: Just like on the M-2 estimates too, I mean, as you pointed out in using 
Rob’s menhaden approach, you know, if you’ve got it – and Jason Link has 
said this before too.  If you’re got an evaluation of M-2 predation in your 
model, then your buffers are gonna be smaller, and they should be, so I 
understand that.  I just can’t help but, you know, wince, I guess, about this 
new regime, so we’ll survive somehow, but great presentation.  Thank you. 

John Boreman: Just a comment to that point, that’s assuming that we are certain about 
where our uncertainty now is and we’re not even certain about our 
uncertainty to how we’re applying it, so it may be the more we find out, the 
less uncertain we are, but it can always go in that direction too, but I agree 
with you that it’s now – it’s one of my talking points for wrapping it up too 
is exactly the same thing.  Jim Weinberg. 

Jim Weinberg: I was out of the room for a minute, in case this was brought up, but I was 
just thinking about the way you treat uncertainty, and let’s say there’s some 
important climate forcing going on and you really nail it down to the point 
where you have great certainty about its effect on the population, but you 
also know that it’s, for instance, going to wipe out the stock next year.  Do 
you ever get into the situation where the SSC might recommend taking 
more fish now? 

Olaf Jensen: That’s certainly what the management strategy evaluations say.  If you know 
that there’s gonna be high natural mortality coming up, you know, smoke 
‘em while you got ‘em.  So that’s an approach that’s not consistent with a 
lot of the management infrastructure and probably not consistent with 
Magnuson either. 

John Boreman: See no more hands raised and it’s 2:00.  Good luck, folks, getting back to 
Raleigh.  Thank you very much, both you and Malin.  Good luck and bon 
voyage. 
 
So my understanding is Dave Stevenson’s going to be our next speaker, 
followed by John Manderson.  Is Terra – are you gonna?  Where’s Terra?  
There you are.  Are you gonna be speaking too or –  

Terra Lederhouse: No, (inaudible) discussion.  I can sit back here. 

John Boreman: Okay.  Great.  So now we’re gonna kinda swing into essential fish habitat 
issues associated with climate change. 

David Stevenson: Now I’m in the same boat with everyone else where it’s a little hard to see 
what’s up there.  I’m David Stevenson.  I work at the Greater Atlantic 
Regional Fisheries Office in Gloucester.  I’ve been working on essential fish 
habitat issues and other habitat-related issues with Mid-Atlantic and New 
England Councils for over ten years now.  I’m not planning to retire 
anytime soon, so please count me in when you get – as you move on down 
the road here with ecosystem-based management and climate change and 
figuring out how to factor those things into essential fish habitat 
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designations and applications. 
 
I’m not gonna speak for a long time.  This is basically background 
information on how we are currently doing essential fish habitat 
designations in the Northeast Region, and then John Manderson is gonna 
talk about some different ways of thinking about and looking at how fish 
use habitats in a more dynamic sense and what kind of effects climate 
change is having or will be expected to have in the future so that then we 
can have some kind of a discussion about how do you make essential fish 
habitat designations more relevant and applicable in a climate change 
context. 
 
And there are two purposes of EFH from the Agency’s point of view.  One 
is the one that is most visible to you, Council members, and that is our 
charge to minimize adverse effects of fishing to the extent practicable, and 
we don’t – it’s strictly limited to federal waters, fishing activities in federal 
waters, even though EFH is designated to the shoreline if it’s appropriate 
for a species in life stage, so the Councils have no jurisdictions to do 
anything about limiting or restricting fishing impacts in state waters.  So 
that immediately leaves out a big portion of valuable inshore habitats used 
by juveniles, and Doug Lipton was just talking about this when he was 
talking about recruitment – restrictions on recruitment and importance of 
habitat on inshore waters for juvenile fish, so that’s a problem.  The 
Councils do have the authority, or they’re encouraged to make conservation 
recommendations for inshore waters that other agencies can then 
implement, so you have some influence there, but it’s not something you 
can do anything about directly. 
 
The other aspect or the other use of EFH designations is what we do at the 
regional office with cooperation from the states and from headquarters, and 
that is to make conservation recommendations for any kind of activity that 
takes place in the ocean that could affect EFH, and that’s – those are 
primarily non-fishing activities like dredging harbors and putting in wind 
farms and all kinds of things that don’t relate to fishing.  But our 
conservation recommendations are often adopted by permitting agencies 
like the Corps of Engineers and modifying projects that minimize impacts 
on essential fish habitat. 
 
So let me just give you a brief – figure out how this works.  That’s great.  I 
can’t even read that myself.  Maybe I better come back up front.  In single 
species approach to management, which we’re currently – the regime we’re 
in now, we take a – I won’t get into the details here two much, but there are 
two aspects to an EFH designation.  Most of you probably know this 
already, but there’s a map that tells you potentially where EFH could exist 
for a species in a life stage, and then there’s a text description that actually 
specifies the habitat conditions that make up EFH.  So if you’re in a ten-
minute square of latitude and longitude, which is about 75 square miles in 
size, and it’s designated as potentially EFH for, say, juvenile summer 
flounder, you then have to look at your text description and see if the 
characteristics of EFH actually exist in that geographic area.  So what we’re 
doing with the maps is using the full time series of trawl survey data from 
the states.  We’re also incorporating state survey data currently, which we – 
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wasn’t done originally back in 1998 when these designations were done 
originally, so we’re relying on the distribution and wealth of abundance of 
the fish to tell us where their essential habitats are, which may sound a little 
bit strange, but at least for the benthic species in life stages, we’re fairly 
confident that that’s a good way to go forward. 
 
Let’s go on down.  Can we – yeah, there.  So this is the summer – this is 
status quo EFH map for juvenile summer flounder in your part of the 
world, and I put this up on purpose to show you – to make the point that 
they’re very much data-driven, and south of Cape Hatteras where you see 
all those ten-minute squares, that’s Level 1 information where we don’t 
have surveys.  And so you either don’t designate EFH at all or you 
designate EFH very comprehensively, and that’s the approach the 
Southeast Council has taken.  That’s the approach that was taken with 
summer flounder, but operationally, the fishery operates north of Cape 
Hatteras, so up there where we do have data, you see that there are some 
ten-minute squares that light up and some that don’t. 
 
The next slide – this is zeroing in on the Northeast Region, and the point I 
wanna make here is those inshore areas are also designated EFH based on a 
different source of information.  Originally it was ELMR reports – 
Estuarine Living Marine Resource reports – and we’re trying to incorporate 
now in some of the new maps – there’s a new map.  This is one of the 
species that’s been updated recently by the Mid-Atlantic Council.  This is 
the juvenile butterfish EFH map, and the red areas are areas where there is 
state survey data we incorporate into these.  Jason’s very familiar with these; 
they’re in Amendment 11, and those are the areas where more than – 10 
percent or more of the tows done in the state surveys picked up at least one 
juvenile butterfish, so they’re positive tows for the species and life stage in 
question.  And I don’t know if you can see them, but some of the orange 
areas in inshore areas are areas that are surveyed but where there were 
fewer than 10 percent tows so it didn’t make the threshold cutoff point.  
And offshore you have various densities of catch rates in ten-minute 
squares, and what the Councils have to do is select that ten-minute square 
or that density that designates EFH.  So if the density drops below a certain 
average catch rate per tow over the full time series, we’re not talking about 
50 years of time series data for the NMFS surveys.  If the catch rate isn’t 
high enough, then the area’s not designated EFH. 
 
And just to show you what the text description looks like for summer 
flounder juveniles, this is for – it breaks it out by north and south of Cape 
Hatteras and inshore.  This is an old one.  It still needs to be updated, and I 
was hoping this would give a little bit of an introduction to what John will 
be talking about because there’s so much improvement that could be made 
in these text descriptions to make them explicitly more relevant to define 
the EFH in a particular area.  There is also an HAPC for summer flounder.  
This is a point I wanna make of – it’s an important point, I think.  An 
HAPC is a subset of EFH that is a habitat area of particular concern and 
the EFH regulations allow for this, and it basically focuses our consultation 
activities in a particular area that’s ecologically very important for a 
particular life stage and of a particular species.  So in this case it’s sea 
grasses and submerged aquatic vegetation, and that gives us more 
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ammunition to use when we’re trying to make conservation 
recommendations for things like dredging projects.  And if more use were 
made of HAPCs, we’d be able to focus some of our prior EFH 
designations more effectively in a management scenario, so it doesn’t 
require any change in the way we do EFH.  It doesn’t require us to go to an 
ecosystem model, even, a management model, but it does give us much 
more authority as an Agency to do more for conservation of habitat. 
 
I’m not gonna spend time on this.  This is something that’s going on in the 
New England Council where we’re updating all the EFH designations for 
27 species times four life stages, and it’s a juvenile cod map, and it just 
shows you where the inshore – we’re defining in the maps now to go along 
with the text descriptions and make them link more explicitly.  We’re 
defining a depth range, so juvenile cod, instead of being very broadly 
defined in the map and the text description, we’re doing something like 
here where we’re actually defining EFH as a particular type of habitat going 
down to a particular maximum depth, and the map shows the same thing.  
So anything shallower than 120 meters is EFH for juvenile cod in this 
particular example.  And then there’s also information on substrates and 
we’re also incorporating information on younger than year juveniles, 
because that’s missing from all the current EFH designations, and that’s 
probably the most important life stage in terms of providing bottlenecks for 
recruitment to harvestable stocks.  So again, the emphasis here is really on 
juveniles and on inshore habitats. 
 
There are a number of improvements we can make in how we designate 
EFH.  Some of them we’re doing already, like information on younger than 
year, incorporating information beyond the edge of the Continental Shelf, 
adding state survey data, more specific depth and temperature ranges, but 
here are some of the future improvements that I’ve identified that need to 
be done regardless of how we do it or what kind of vehicle management 
action we use to do it, but certainly climate change is in the list there, and 
there are certainly things that can be done with trawl survey data instead of 
using full 50 years, for example.  Pick the last couple decades, look to see if 
there are changes in distribution.  We know there should be.  We know 
there are.  Incorporate those into the designations, but also account for 
stock size changes, which are a more determinant way of fluctuations in 
stock size and whether the stocks are gonna compress into a smaller and 
more preferred habitat area and whether that really is the real essential 
habitat for them rather than the habitat that they disperse out into when 
they’re more abundant. 
 
Whatever is done, it needs to be something that is useful to habitat 
managers.  So whatever changes are made or incorporation of climate 
change into these designations, it’s gotta – in the end, it’s gotta be 
something that habitat managers can use to do an effective job of 
conserving and restoring degraded habitats.  And I think that’s where I’ll 
end. 

John Boreman: David, do you wanna take questions now or wait til John’s talk? 

David Stevenson: I’ll take questions now. 
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John Boreman: Okay.  Any questions for Dave?  Jeff. 

Jeff Kaelin: Yeah, Dave.  You know, you and I have been talking offline about some 
winter flounder habitat issues in the Mid-Atlantic specifically in a manmade 
area around Cape May, so what this Council, I think, should understand is 
that this habitat amendment that’s coming out of the New England Council 
does, in fact, focus on a number of our own species here and that that 
vehicle is the vehicle to make any changes in designation of EFH, which is 
– there’s no blueprint for how to do that.  We’ve been working offline to 
take a look at whether there is any flexibility, so you know, how would – 
you mentioned earlier, you know, you guys are a federal agency and, you 
know, you really work only really folks in the federal government, but 
obviously these designations have impacted a lot of activities that aren’t in 
federal waters and so forth, so could you just comment for a minute about 
how much flexibility there is in the system to make changes around specific 
question?  ‘Cause you’ve got this broad brush – when they did Phase 1, 
nobody cared.  The EFH could be everywhere because there were no 
consequences.  And now, of course, Phase 2, which is rolling out the end of 
the month in New England, which will have an impact on our species, I 
think, is where the rubber’s gonna meet the road.  So do you have a 
comment? 

David Stevenson: Yeah.  The public comment period on the Omnibus Habitat Amendment 
that the New England Council is doing will be this summer, and all the 
updates to the EFH designations that New England Council approved in 
2007 will be part of that monster amendment that’s gonna include all these 
changes in spatial management areas in New England, so that’s the 
opportunity for people to comment on these, and as Jeff said, there are 
species like winter flounder that the New England Council manages, but 
they have distributions that extend down in to the Middle Atlantic, so any – 
you all should be monitoring that as it moves along to make sure that you 
have an opportunity to comment as a Council on any of the proposed 
changes to the EFH designations for those species that come down this 
way.  And yes, we do have a lot of flexibility in how we apply these.  In the 
Regional Office, we’re not restricted to a map and even a text description.  
If we know more about how particular species or life stages uses its habitat 
within the broader context of EFH, we can do things much more 
strategically and targeted to a particular location and activity. 

Terra Lederhouse:     And I’ll just add on to what Dave said that the HAPC tool that Dave 
referenced earlier is a really good place where you could get more explicit 
about the habitat needs of not just one life stage of one species, but the 
HAPC guidelines that we have in our EFH regulations are a lot more 
flexible, maybe, than the EFH guidelines are because EFH is in statute.  It’s 
in Magnuson.  Right now HAPC only exists as a discretionary provision 
that the Councils can implement if they want to, and you could designate an 
HAPC that applies to multiple species or life stage.  If it’s a nursery area for 
many species, designate that as an HAPC and be more explicit about the 
purpose of that area and the goals that you wanna achieve in that area, and 
the more explicit that you can be in those designations, then the more – like 
they said – the more ammo we have as an agency when we interact with 
other federal agencies like the Corps or FEMA to point out how some 
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proposed activities that they would like to implement is gonna prevent the 
Council from achieving specific objectives it has for the habitat preferred 
species, so I think the HAPC tool is something that can definitely be used 
more strategically by the Councils. 

John Boreman: Let’s move on so we have time for John’s talk too.  John Manderson from 
the Sandy Hook lab in the Northeast Fisheries Science Center. 

John Manderson: So I’m notoriously bad at following directions, and I’m not involved in 
consultations.  I’m involved in basic research, and my interest is more in the 
relationship between habitat and population dynamics than it is necessarily 
in some of the things that they – was just talked about, and the reason is it’s 
not that I don’t think those things are important.  It’s just that until you 
show the link between habitat dynamics and population dynamics, it’s hard 
to argue about the importance of individual components of habitat on the 
ground.  So – and I wasn’t sure I was gonna use the title – this title, Habitat 
Dynamics and Climate Change:  An Inconvenient Truth, but I decided to 
anyway, and the reason is, and you’ll see is that one of the – I’ve been 
thinking a long time about why we haven’t gotten traction as habitat 
scientists at NMFS, and one of the important things is I think we forgot to 
include the water.  So this is about essentially the water components and on 
why that makes climate change particularly important in the ocean, more so, 
I would say, than on land. 
 
So there are four components to this.  One is – well, I’m gonna go through 
a definition of habitat, then I’m gonna discuss a simple simulation that Jon 
Hare led where we build a habitat model for a species called cusk and 
projected what would happen with that over time, and what I’m gonna do 
is I’m gonna use a little bit of modeling to speculate what the potential 
impacts of that change in habitat could have been potentially on population 
dynamics.  I’m gonna talk a little bit about a habitat-based approach to 
looking at the shelf break, and then finally talk about how we might make 
some things that would be useful to the management. 
 
So what does habitat mean?  And I’m gonna talk about habitat very 
formally and go back to the basic roots of what some of the, you know, 
grandfathers of ecology thought about it, and that was that Evelyn 
Hutchinson in the ‘50s talked about habitat being defined by – in terms of 
the niche framework where you had environmental effects on some process 
that was affecting a vital rate or on the birth and death rates of animals.  So 
when we’re talking about habitat, we’re talking about some environmental 
future that’s gonna cause variations in growth or mortality or some process 
that leads to growth and mortality.  So it’s got a direct functional role.  And 
so when we talk about habitat, what we do is we project that into time and 
space. 
 
So this is, in the ocean, temperature’s important.  We talked about that all – 
you know, this whole day, and we have heterogeneity in temperature and, of 
course, in terms of temperature, that’s just not temperature – we can’t have 
a static map.  That temperature’s changing in time, so we can talk about 
how that temperature changes.  What we do is we project that niche space, 
that effect on population – some population process on that environment, 
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and we get habitat, right.  So you have habitat distributions are that niche, in 
this case it’s very simple one-dimensional niche, projected onto the 
environmental variation in space, but also in time.  So you can’t just have a 
static – in most cases, you can’t have a static view, and that’s particularly 
true in the ocean.  So this is what formal habitat looked like for that critter 
that we modeled over a year time span in 2003 based on simulation for an 
ocean model.  So that’s – temperature (inaudible) is a critical defining 
variable habitat in the ocean, and you can see the dynamics of that.  So – 
and species distributions, which is what we measure on surveys, et cetera, 
reflect the birth and death processes and movement process of those 
animals through a filter, or this template, that’s defined by habitat in that 
stage, in this case, when something like temperature is moving. 
 
Now, niches and habitats are multidimensional, right, so we – here’s this 
three-dimensional graph, and we’ve got temperature.  Obviously we can’t 
deal with (inaudible) animal and not have oxygen, and you also have food.  
Those are three niche dimensions, and that complex habitat is defined by 
those the important functions and in Hutchison view and the view of many 
people who think deeply about niches, what happens within that region are 
that birth rates are greater than death rates.  You have positive population 
growth in there, and we can include other features of the environment.  It 
just gets hard to look at.  We can include refugia, for example, refuges from 
predators, and we might include bottom structure in that, right.  Now one 
thing I’ll point out is that many of those features, with the exclusion 
sometimes of refuge, but we can also talk about spatial refuges in the water 
or refuges in the water column.  In the ocean, those are often defined by 
qualities of the water or water characteristics.  And the important thing in 
the ocean is that most of those habitat features are relating to fluid, and that 
fluid is driven largely by forcing the atmosphere. 
 
So I’m gonna talk a little bit about a very simple exercise of looking at 
habitat dynamics in this animal called cusk, right, which turns out it’s a 
cold-water species that really likes rocks, so it’s associated with a fluid 
property – temperature – a certain range of temperatures and bottom 
structure, so it’s got a dynamic variable and a relatively static habitat feature, 
and so this is the distribution of cusk in the Northwest Atlantic.  It ranges – 
at one point, it did range from sort of New Jersey up into the Arctic in 
Europe.  It’s – the distribution isn’t that great, but they have typically 
preferred depths and they’re highly site attached and strongly associated 
with bottom structure.  The other important thing about them, and this will 
become important in a second, is that there seems to be some level of 
population structure in the animals, so there’s not perfect connectivity 
between cusk subpopulations across that range.  So they’re spatially 
subdivided. 
 
So what we can talk about is that cusk might be a meta-population.  With a 
meta-population, what you have is you’ve got a collection of populations in 
which sometimes the variability and population number varies out of phase, 
and when that – that’s kind of good because if you have one population 
crash, there’ll be another one there to bail it out, right.  So with some 
population exchange, you have this sort of portfolio effect or habitat 
diversity and you have potential rescue of populations, so the emergent 
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property of a meta-population is that you can get asynchronous dynamics 
and a situation where the population as a whole stays relatively stable, even 
though there’s noise on the side. 
 
So what we did was we made a very simple niche model with just 
temperature and bottom complexity.  We projected that onto a bottom 
temperature climatology for November, which was the dynamic field and 
bottom complexity, which is a relatively static field.  I would say it’s not – 
it’s dynamic in a long time scale, but it’s not dynamic in our case, or we 
didn’t consider it that way.  And we used a global climate model to project 
what that habitat would be under different scenarios or under different 
periods of time.  Now, I’m gonna switch from this – this is the projection 
we did with the global climate model – to a much simpler projection of 
what happens to cusk habitat or what we – if you just add a degree to that 
climatology, which is similar to some of those climate projections.  And 
what’s interesting is that, with warming, if we just look at this small section 
of this species range, based on this model, the habitat actually doesn’t move 
north and east; it moves to the west.  So you can get very complicated.  It 
appears that you can get very complicated spatial dynamics when you 
incorporate two habitat variables that vary at different space time scales.  So 
– and essentially, the cause of that is that you’re really changing the co-
distribution of those two variables over time. 
 
Now, the question is what effect might this have on population dynamics, 
and what I’m gonna show you next is not an exercise we did with cusk, but 
it’s an exercise we can do with a model where you’re modeling changes and 
you’re looking at changes in what happens to habitat structure from a 
landscape view with different changes in temperature.  So the top panel on 
the left is a habitat area and the percent habitat loss, number of patches is 
on the right, at the top, mean patch areas on the bottom, and on the right is 
a term called patch cohesion, and what patch cohesion is, it’s an index of 
how fragmented the habitat is and really how far apart those patches of 
habitat are.  And the interesting thing about this is you can lose a large 
amount of habitat, you know, area, number of patches and patch area with 
temperature change, but the trends are linear.  What’s most interesting is if 
you look at patch cohesion right here, the trend is nonlinear.  So you sort of 
fall off a cliff. 
 
Now, patch cohesion’s important because that’s the – that configuration of 
habitat patches in space is what determines whether – along with current 
flows – what determines whether this – these subpopulations stay 
connected and one population that it’s a high abundance can bail the one 
that’s crashing out.  So that should affect the dynamics.  So if we take a 
simple – and what we’ve done is we took – we put ranges of temperature 
change with two climate simulators that we used – the B1 and the A2.  The 
B1 is the smallest change in temperature we use.  The A2 is the largest 
change in temperature we use.  What would happen to the habitat in 2040 
and then what would happen in 2080 under those two climate regimes? 
 
But this is an example of what could potentially happen.  If you lose habitat 
and we’ve simulated the population under different percentage of habitat 
loss, right.  That’s at the top, these panels this way, and then this is 
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colonization probability.  That’s what will change if you change patch 
cohesion.  And you could also change that by changing circulation, right.  
But we can change that with patch cohesion.  And what you find is that 
those three populations are extinct and the effects of patch cohesion with 
no habitat loss are almost as great as a 25 percent in habitat.  And the 
complexities of that really are associated with that non-linear relationship 
between those two habitat variables that have variable scales of space – of 
change in space and time.  So we can simplify this fairly complex thing 
where if we’re thinking about habitat, we’ve got epiphysiology or physiology 
of the animal, and we’ve got environmental variability and now effects on 
that, which is the effects on either birth or death rates or those vital rates 
that underlie birth and death rates, and they are – so those vital rates and 
the environmental variation - (inaudible) force variation of that are 
superimposed on the environment and give the habitat features and the 
environmental features different rates of change in both space and time. 
 
So the important point is that the fluid properties are really important in 
determining the dynamics of the environment.  The velocities – all of these 
habitat variables have velocities, but you end up with very complex 
relationships when you’ve got velocities of those parameters going at 
different rates, and finally, habitat dynamics, a lot of those fast variables like 
temperature associated with the fluid, and because those fluid processes are 
so strongly connected to the atmosphere and climate, there are huge 
impacts of climate change on the habitat dynamics.  And this is one 
mechanistic way where we can begin to view that we can use to look at 
really the mechanistic effects of what’s happening with climate change on 
fish populations.  But it’s essential to take into account the fact that water 
quality properties or water properties of the fluid and processes of the fluid, 
which are driven by atmospheric forcing, which are ultimately controlled by 
climate are important components that are affecting population dynamics. 
 
So I’m gonna shift focus just a little bit to a different part of the ecosystem, 
and this is an (inaudible) map of summer flounder, and this was an exercise 
where essentially we just mapped out based on some understanding of what 
habitat effects on better rates might be of habitats that were important.  I’m 
gonna call them important to summer flounder.  And one of the most 
interesting ones, I think, is the shelf break at the system, that these animals 
use as overwintering habitats, and of course, that’s true of a tremendous 
number of species in the Mid-Atlantic use that shelf break ecosystem as 
important, either overwintering habitat or they use it full-time. 
 
So the interesting thing to do would be, well, let’s take a – let’s look at the 
shelf break from a habitat perspective, and of course, we’ll include 
important fishing fleets out there, and we’ll take this niche-based view of 
the way habitat works, and we’ll apply that – or think about it in terms of 
some species.  We’ll think about in terms of squid ‘cause it’s sort of in the 
center of the food web there, but we can think about it in terms of, 
particularly this thermal envelope, many species that use the shelf break, 
and we’ve got this – this is sort of a first  - temperature is the first year of 
approximization of habitat.  It’s driven by forcing, and you can see in the 
wintertime that that habitat tends to be isolated on the shelf break and that 
these are some of the forcing variables that affect – control the fact that it’s 
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dynamic in time and space.  And then we can think about, well, we’ve got 
temperature and these animals need to meet their metabolic demands.  So 
temperatures imposing a metabolic demand on these animals, and it’s 
distributed in space, and you can see that distribution.  Actually, that’s a 
squidcast for tomorrow, right.  So that’s based on an oceanographic 
forecast for tomorrow with that squid – a functional response of squid 
imposed on that. 
 
So within that thermal envelope, what we need to do is that animal needs to 
meet that metabolic needs, so it needs to find enough prey to grow, and of 
course, what we have underlying all that are processes driven again by the 
fluid.  All right, so we have physical mixing processes, nutrient enrichment, 
primary productivity going to secondary productivity like krill, which are 
ultimately feeding squid, and behind that, you know, there’s physical fixing 
processes are defined by a number of oceanographic processes out there, 
including upwelling on canyons as well as – this is a very interesting work 
that Gordon Zang did looking at upwelling dynamics on the shelf 
(inaudible) front, and it shows a strong seasonal component, and again, it’s 
forced by density differences between the shelf and slope water.  Well, 
that’s driven by both temperature and fresh water inflow, Gulfstream that 
meanders, there’s shorter-term dynamics controlled by the passages of 
atmospheric fronts and internal waves.  And there’s strong dynamics within 
seasons on those, and it’s all driven by atmospheric processes.  So this is 
what’s determining whether the – these are the physical processes that are 
ultimately determining whether the squid have enough to eat, and these are 
the secondary processes, or here’s nutrient enrichment seasonally with high 
concentrations of nutrients in the winter, high chlorophyll a, higher 
chlorophyll for - in the winter, and again, they’re episodic in transient 
dynamics associated with these physical processes that drive nutrient supply 
in the system. 
 
Now, this all seems like pie in the sky stuff.  There are people – 
oceanographers – working on this stuff, and these are critical components 
of that habitat out there in which there are people who are focused on the 
Mid-Atlantic bight who are focused on this sort of thing.  So this is a 
summary of all the various different processes that affect the base of the 
food web and really ultimately define habitat within that thermal envelope 
along the shelf break, as well as the thermal envelope itself, and it’s very 
interesting to think about this in relation to what’s going on land.  Okay, on 
land, we’ve got both oceans and terrestrial systems have to have some 
fundamental process of nutrient enrichment.  On land, that’s geophysics 
and microbial activity.  In the sea, that’s hydrodynamics and microbial 
activity.  So this fundamental process that’s defining whether these 
locations are – or these sites are productive or not are defined by fluid 
processes, right.  So those – and those fluid processes give a direct link to 
climate.  So – and then finally, the squid have to somehow find a (inaudible) 
out there to avoid predation mortality, which can include refuges associated 
with structure of the sea bed, the water column, and also spatial and 
temporal habitat partitioning.  So from a habitat perspective, right, if we 
shift toward thinking about the fluid as the driving variable of habitat, we 
can make a direct link between habitat and the processes that define 
population dynamics and ultimately end up feeding these coupled human 
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ecological systems that are leading to the fish market. 
 
Now, one of the things that I’ve thought about a long time is why is it when 
we do analysis of species range shifts, are the species range shifts – you can 
come up with different numbers, but the species range shifts are happening 
in order of magnitude faster in the ocean than they are on land, and this is 
something that most studies, including Malin Pinsky showed, and there’s a 
reason for that and that is the fact that these animals’ habitats are defined 
by the water and the water is driven by the atmosphere.  Most terrestrial 
animals are decoupled to some degree from the atmospheric fluid, and the 
irony is that these animals end up being more driven by atmospheric 
variability than to anything else. 

John Boreman: John, I know you don’t like rules, but you got –  

John Manderson: Five minutes.  So the – my main points from this are that, you know, 
essentially population and ecosystem dynamics emerge from interactions 
between the species life history straits can end constraints and habitat 
processes in dynamics to forecast the future, and I think this is really 
important with climate change.  You have to understand the mechanistic 
effects of habitat processes and dynamics on birth and death rates and, 
finally, fish live in the water, and the most important processes underlying 
habitat dynamics are hydrodynamic and not stationary.  They’re forced by 
that – by the atmosphere along with planetary forcing.  So the question is, 
this is all sort of very complicated.  Can we make something useful?  And 
that’s what you guys want is something useful.  And this is a plot that I stole 
from Mike Fogarty that shows sort of the complexity of models and the 
fact that there’s a sweet spot where we don’t want all this complexity, so 
can we take some of this complexity and eliminate it and find out what’s – 
find what’s essential and can we apply approach to do that.  And what I 
would – I would make the argument that cooperative research is an 
incredibly important tool to use to work on primary research for climate 
change, and the reason is that the fishermen are operating at the habitat 
scales and they’re seeing the climate impacts firsthand.  We are – we’re six 
months late, if we get to the data, to seeing the effects.  And plus, these 
guys understand how habitats work at a level at which being born and busy 
and dying is.  The other resource you have here is you’ve got a really good 
ocean observing system to use.  
 
So we can wrap sort of cooperative research looking at environmental 
effects on the distribution abundance of animals on (inaudible) rates within 
this operational ocean – operational ocean observing system, and do the 
primary research on climate change and habitat that can be used to inform 
assessments.  And in fact, we’ve done that already once, we think fairly 
successfully, with butterfish.  This is a – based on a habitat model we 
developed with the fishing industry for butterfish, which we projected onto 
a debiased ocean model.  You can see the survey there.  What we’re doing is 
we’re quantifying the amount of habitat from a habitat they sample on the 
surveys, and we can look at how that changes over time.  So we’re 
integrating temperature into the availability estimate for the survey, and I 
just shut it off.  And there’s that availability estimate that we use to inform 
the availability estimate in stock assessment model and the estimation of 
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catchability.  So, in fact, we can do this.  We have to simplify and figure out 
what’s essential, but we can bring to there, at least these most important 
variations that are being driven by climate change in a way that actually is 
quantifiable and can be integrated into the science that allows you to make 
better decisions. 
 
And I’ll finish with this one slide.  This is by a great ecosystem scientist in 
Woods Hole named John Steele, and there’s a paper that he wrote in ’91 – 
Ecological Theory Across the Land-Sea Boundary, and his quote, which 
I’ve sort of taken part of is the comparison between mean interterrestrial 
dynamics has more that theoretical interest.  The imposition of terrestrial 
standards for marine problems may produce too strict or too lax criteria or, 
most likely, inappropriate ones, and I would add that that’s particularly true 
on the climate change scenario where the water is important in defining 
where these animals and the atmosphere and climate drive our thinking that 
really forces that dynamics in habitat. 

[Applause] 

John Boreman: Okay.  Any questions of John?  I think people can smell the cookies.  Okay, 
Dewey. 

Dewey Hemilright: I appreciate your presentation there and one thing that’s critical that you 
talked about, in North Carolina when we gill net fish in the winter, if we 
didn’t have a temperature gauge, we probably wouldn’t go fishing because 
our fisheries, the gill net fisheries, whether they be croakers or bluefish or 
not really spiny dogfish ‘cause I mean, they’re all over the place, but it is 
vital with almost a water picture shot and a temperature gauge, and we have 
maintained our fisheries in presence in the wintertime by following the 
temperatures and where the breaks are, and if you caught the fish here 
today, you go search out the water where it is tomorrow, and you start from 
there finding the fish, the species, but the temperature part and your part 
about cooperative research with fishermen on the vessel and different 
things, to me, is vital. 

John Manderson: Well, there are fundamental reasons having to do with the physical 
properties of water and cold-blooded animals and metabolism that make 
that temperature – temperature is tremanical in the sea in a way that it’s not 
on land.  Most land animals have decoupled from – ‘cause the variability’s 
too great, right.  In the ocean, you can’t be – it’s very difficult to decouple 
from water because that connectivity is 23 times higher.  So your 
observations of sort of the tyranny of temperature in the ocean, it’s not the 
only thing that matters.  You can’t eat a temperature, right.  It’s – you 
probably hide behind, you know, thermal barriers but there are reasons and 
there are fundamental scientific reasons why you guys’ observations about, 
you know, the tyranny of temperature in the sea is absolutely correct. 

John Boreman: Jim Weinberg. 

Jim Weinberg: Yeah, John, just a clarification about that.  In the butterfish, when you have 
the estimate of catchability or availability for the – usually it’s in the range 
of 70 to 80 percent is the Q value.  Now, does that imply that when the 
survey is done, there’s about 20 percent of butterfish habitat around it that’s 
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not surveyed or does it imply that there are actually 20 percent more fish in 
regions – just by looking at where temperature is suitable, are you assuming 
that there are fish out in those waters? 

John Manderson: It implies that there’s 70 percent of the thermal habitat suitability is 
sampled, right.  There’s a probability of occupancy for given habitat 
suitability, so you – and that changes with that thermal habitat suitability 
index.  So it’s a probabilistic issue.  So essentially the model says, and it’s 
explicit in space and time, so it’s not just saying this space.  It’s saying given 
the days that you sample and what the thermal habitat suitability map 
looked like, you sampled this proportion of the total amount, and you add 
those numbers up and it gives you a number of about, you know, 70 
percent, and it can vary over time.  But what we’re saying is that there’s a 
probability of occupancy given that.  I’m not trying to forecast – I mean, 
your catch density is a function of population size in a habitat container.  So 
all we’re doing with the availability in the sea is we’re saying, well there’s a 
probability of occupancy given this habitat container.  It’s the population 
biologists’ job to tell us how many fish there are.  So we copped out, right, 
but yeah, I think that’s very important.  We’re not trying to predict 
abundance.  We’re predicting this space the animals tend to occupy if there 
are a lot – or there may be no fish there because there are no fish, right. 

John Boreman: One more questions.  Jeff Kaelin. 

Jeff Kaelin: I guess, you know, doesn’t it follow that as the environment changes, that 
maybe the (inaudible) stratified surveys may change too.  I mean, it may not 
just be our problem.  It may be your problem too, possibly.  I don’t really 
know, but that’s one of the things that we’ve been thinking about as we’ve 
been around the table with you over time, but –  

John Manderson: Well, assuming that our model was accurate and that a significant 
proportion of that space covers butterfish habitat, we should be able to – 
and you assume that those abundance trends where there’s probability of 
occupancy.  Up to a certain point, we should be able to take this index and 
as that changes over time, we scale based on what was missed.  So it 
accounts – but this assumes that the model is – we’re using a model too, so 
we have all the models are cartoons – and our model is as big a cartoon as 
any other, but you should be able to quantify that and to take that variability 
into account for a while before you had to throw out the survey.  So what 
you’re doing is you’re letting the habitat slide underneath the survey and 
you’re just indexing how much is sampled as opposed to saying, well, you 
have to redesign the survey.  That’s one advantage of it. 

John Boreman: Okay.  Thanks, John.  It’s time for a break.  It’s gonna be an extended break 
because Rich has to get together with rapporteurs and figure out all that’s 
been said today and get some pithy comments for us.  So we’ll re-adjourn – 
I mean, we’ll re-meet at 3:30.  Make that about 30 minutes for the break.  
And there are cookies there.  I mean, Wayne’s already found them, but he 
left some for others too. 

[End of Audio] 
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CLIMATE CHANGE AND FISHERY SCIENCE WORKSHOP – 

CLOSING REMARKS 

February 11, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

Rick Robins: So at this point there’s been some debate within and among the North 
Carolina delegation, but I believe Chris and Pres have stepped up and 
accepted full responsibility for today’s weather.  So our presenters gave us a 
great deal to think about those were some very high level and outstanding 
presentations I think we had throughout the morning and after lunch.  Rich 
Seagraves is gonna summarize that, having consulted with his rapporteurs 
and, Rich, we look forward to the presentation.  Then I’ll turn to John 
Borman for some comments.  We’ll have some discussion around the table, 
and I’m gonna ask Katie Latanich, who’s helping us and facilitating our 
upcoming governance workshop related to climate change to give us a 
presentation on that so we can put all this back in context.  Rich. 

Rich Seagraves: Thank you, Mr. Chairman.  Again, I wanna thank the speakers that are still 
here.  Some of them have left, but they really did an outstanding job.  I put 
down, I raised the bar even compared to the forage workshop and what, 
you know, the questions I asked and the ground I’d asked them to cover, 
and I think they really did a great job.  So I’m gonna make some attempt at 
– I don’t think I’ll do it justice, but certainly hit the high points of what we 
heard today, but I will start with the – kind of the impetus for this was the 
visioning project that the Council was involved in over the last several 
years, and there’s an ecosystem component to that, and we’re taking to 
heart the information and input that we got from stakeholders as we move 
forward with our ecosystem approach to fisheries management document. 
 
In fact, this climate component was raised during visioning as something 
that the Council needs to pay attention to, and I’m not gonna go through 
the details of the visioning, but you all remember that we had three 
different classes of stakeholders – commercial, recreational and 
environmental organizations, non-governmental organizations – and really 
all three stakeholders recognized the importance of accounting for 
environmental variability and change in the management process, and a 
common theme there also was that shifts in the distribution of species in 
the ocean has already occurred as temperatures have been rising, and this is 
impacting ecosystems and the fisheries that they support in the ocean.  
Basically things appear to be moving or shifting northward.  And again, it’s 
not surprising the fishermen are out there on a daily basis and many of 
them have been in the fisheries for generations, and people like Jimmy 
Ruhle and folks that have fished all along the coast have been telling us this 
for some time, and so this is no surprise.  It was good to hear that the 
scientific information that we heard pretty much correlated with the – what 
the fishermen have been telling us for quite a while. 
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So in terms of summary points, I think the first take-home is that we know 
that marine ecosysystems include a wide range of habitats with large-scale 
climate variability, but there’s significant regional differences, and this was 
touched upon with Jon Hare’s presentation, and that the external climate 
change is not constant over the whole ecosystem as it’s not constant over 
the entire globe.  One of the issues is, when you look at global climate 
change, the global models appear to be pretty well-accepted, but when you 
move down to the regional ocean base (inaudible), the resolution tends to 
fall off.  So I was encouraged to hear Jon’s talk that I think that has 
improved.  When I first started working on EFM, I was working off the 
2005 inter – the – basically the global climate panel that International Panel 
for Climate Change, they report every seven years.  This year is a reporting 
year, so all this information is being vetted internationally.  There’s been 
significant improvements in the climate model since 2005. 
 
One of the other take-homes was that our traditional stock assessment 
models have not routinely incorporated environmental covariance, but 
recently we have had some progress.  Jessica’s here and she’ll tell you that 
there was actually quite a bit of work that went into looking at 
environmental covariance in the summer flounder assessment.  In addition 
to the discussion we had, we heard about the distributional shifts.  And of 
course, John Manderson’s work on butterfish, which was just vetted 
through the stock assessment about two weeks ago, and so that was quite 
an achievement and progress. 
 
And we also heard from Olaf that the research track offers an excellent 
opportunity to develop stock assessment models which incorporate climate 
effects on population dynamics, and I agree with him.  One of the things 
that we’re talking about, we are in the process of developing is research 
track for assessment for black sea bass.  As you know, we don’t have a valid 
quantitative model that’s been accepted by the SSC and so we’re trying to 
work offline through this research track process to improve and develop an 
acceptable black sea bass assessment.  One of the elements of that will be 
environmental covariance and any effects on shifting distributions as well 
for black sea bass. 
 
Most stock assessment methods assume that the only factor affecting the 
stock is fishing, but climate can have a very large impact.  I think Jon Hare 
touched on this as well as Olaf, but we need to start asking for data that 
starts to track changes in both distribution, the vital rate estimates, as well 
as fleet dynamics, kind of amalgamating a number of talks there.  We also 
need to take a longer-term view, and this came from Doug and Geret’s 
paper, or presentation.  We need to take a longer-term view when 
conducting socioeconomic impact analyses.  We wanna look at the effect of 
climate change and through time on fleet dynamics and adaptability.  We’ve 
got to take a little longer-term approach and get out of the current kind of 
brushfire approach that we’re locked into currently. 
 
Getting into scientific issues, distributional shifts obviously is one major 
source of concern for the Council, and so I’ve kinda itemized so we have 
distributional shifts, what are some of the problems that it might cause.  
One is in terms of science, and utility of the survey data will be affected due 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 72 of 194 
 

to differential – potential differential availability, the idea of the fraction of 
the population when in the survey area may change or become more viable.  
This is basically a spatial availability issue, survey abundant estimates from 
the Science Center will also be affected because the timing of migrations 
will change, so there’s a temporal component to that. 
 
Another thing to think about, one other thing when you have distributional 
changes that we’re seeing compared with traditional distribution of 
fisheries, you see a change in discarding patterns.  So you have, say, a good 
example would be summer flounder shifting further north and being 
encountered in fisheries that traditionally did not catch, and if they don’t 
have the requisite permits, a lot of times they’re forced to discard summer 
flounder.  So these are things that are gonna occur, and the fisheries 
observer program is gonna have to adapt to these changing patterns in 
species and fisheries overlap and then the discard patterns that result. 
 
Changes in productivity, we heard, manifest themselves both at the 
ecosystem and the species level.  At the species level, productivity changes 
result from changes in natural mortality, survival, growth and recruitment.  
A number of speakers touched on that, and these need to be addressed at 
the stock assessment level.  We primarily, through the establishment of 
some sort of terms of reference through the current NRCC process, so you 
have the NRCC and Northeast Regional Coordinating Council’s leadership 
of the greater regional area now, regional Atlantic area.  That’s where that 
will happen, and so we will be working on that.  And it’s also manifest itself 
at the level of biological reference point specification, and this, you know, is 
directly tied to the overfishing level and then the buffer and ultimately the 
ABC, which currently sets the upper level for quotas. 
 
In terms of ocean acidification, often referred to as global warming’s evil 
twin, it’s perhaps – my understanding, and John did educate me a little 
more on acidification today.  I think there’s more known about it than I was 
aware, but my understanding is it’s probably the least understood element 
of climate change and also including marine ecosystem impacts.  The 
mechanism of it, I think, is well-known, but exactly what the impacts and 
the timeframe of which the impacts occur are still kinda up in the air.  He 
did not that the process of acidification’s slower relative to temperature 
change, but when you look at the potential impacts, ultimately, yes, this 
aspect of climate change may have the greatest potential for profound 
impacts on the ecosystem structure and function.  So ultimately, 
acidification could be a much bigger problem for us, but it’s happening at a 
slower rate and remains to be seen exactly where that ends. 
 
In terms of the EFH, we need to explore and develop EFH designations 
from an ecosystem perspective.  We are actively talking about, and the 
Pacific Council has suggested this approach, and looking across FMPs at – 
to identify really critical areas of habitat and, which lends itself to an 
ecosystem perspective, so I think we may well be doing that, but it’s 
something we’ll need to talk about.  The other thing that John Manderson 
pointed out is that regime shifts in the ocean happen order of magnitude 
faster than on land, and also that we need to demonstrate links between 
habitat dynamics and population dynamics. 
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So that sorta hits the high points of the science end of things, and John will 
have some more to add, but I’ll just go ahead and get right on through the 
governance stuff and finish and then we can have John – that work? 
 
Okay, so in terms of governance issues, first and foremost, I think one of 
the primary reasons that we’re having a governance workshop in a month is 
that allocations by area based on historical catch performance or 
distribution’s problematic and it’s well represented by our problems with 
the fluke allocations that we’ve – take up a lot of Council air time.  It’s a 
tough problem and it’s not just in fluke.  There are other species where it 
may be a big problem as well.  Seasonal allocations become a problem.  In 
this case, we have scup.  We have seasonal allocations and we’re shifting 
distributions, abundances and all that good stuff.  This is gonna be an issue.  
Trip limits by CVs in an area probably would have to – may need periodic 
reevaluation, become more adaptive as conditions change.  Other 
considerations are allocation amongst directed versus incidental fisheries are 
affected due to changing species assemblages and discarding patterns.  So 
the way the Council thinks about that is gonna change somewhat because 
we made allocation decisions and species managed by certain Councils 
based on the historical record, and that, in some cases, no longer applies.  
We’ve got to find different ways to think about this.  And certainly, one of 
the most obvious things is the interjurisdictional management issues will 
become more acute, both between our neighboring Councils to the north 
and south and internationally, specifically issues with Canada relative to 
Atlantic mackerel and dogfish. 
 
So what’s needed?  These are some mom and apple pie statements, but 
really at the crux of it is we need to develop some sort of adaptive 
management approach that will allow us to detect and react to changing 
environmental conditions, which are affecting the ecosystems in the 
fisheries that we’re trying to manage, and the parenthetical (inaudible) 
important on the same time scale, and we’ve had some staff discussion 
about this, and so it’s important that we’re in sync with really understanding 
what changes are occurring and making sure that we have a system in place 
that can adapt and change, basically, in sync with that, those changes. 
 
We probably need to consider some more plastic system of allocation that 
allows the Council and management system to adapt to changing conditions 
in ecosystems, and again, we need to actively engage – sorry, some 
redundancy.  I only had about a half hour for this, so I already covered that 
point. 
 
What’s needed in addition is we’ve talked about conducting a cross-FMP 
evaluation of goals and objectives of our current FMPs to reflect really the 
changing environment within which we are managing fisheries, and those 
conditions have changed quite a bit compared to when these FMPs were 
originally developed, so this will be something we’re gonna consider during 
the FM document development. 
 
So we had a lot to discuss here, and I think we made a pretty good start on 
that discussion of climate-related science and management issues.  And I’ll 
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stop there and John was – we asked John to come and summarize his 
thoughts from the scientific perspective, especially sitting chair of the SSC 
Committee. 

John Boreman: Thanks, Rich.  Don’t have much more to add than what’s already been said, 
but I’ll stick in my two cents based on my assessment of what’s been said 
on the science side, but also some points that I feel are – what are the 
implications for fisheries management, especially in the Mid-Atlantic.  
Again, the point that impresses me when we talk about the region we’re in, 
our marine ecosystem, it’s one of the most dynamic marine ecosystems in 
the entire world in terms of the temperature variations and salinity and so 
on, and we need to keep that in mind.  Also, because many of the managed 
stocks are only temporary residents of our region, they move and their 
movements are quite extensive.  Let’s look at mackerel or the squids for 
example.  And some of these species currently range beyond the scope of 
our surveys that we’re doing – the Northeast Center’s bottom trawl surveys, 
and that’s something that the SSC is realizing. 
 
We have seen some evidence that suggests that climate change has affected 
water temperature, salinity and acidity, ad may have impacted what we call 
the phenology – P-H-E-N-O-L-O-G-Y – which is a fancy science term for 
the study of distribution and distribution shifts in animal species or plant 
species caused by changes in climate or other factors, especially in species 
that are more sessile, like the surf clams and the quahogs.  But the changes 
to marine ecosystems due to climate are chronic as opposed to acute, and 
the changes may be difficult or too subtle to detect, let alone attribute, to 
changes in climate without a long-term series of – long-term time series of 
measurements, and that’s something too that we – basically what we have 
here are conditions that we are modeling we’re assuming are associated with 
climate change, and basically, in point of view of chairing the SSC, they’re 
only adding to the current uncertainties that we have in stock assessments, 
and that point was raised earlier by Jeff Kaelin and others.  But that’s true in 
a sense, but we’ve got to be careful and check ourselves that we’re not 
falling victim to what I call the old adage, and let me see if I can get this 
straight.  The more we know, the more we know that we don’t know as 
much as we thought we did.  And what happens there is you get on this roll 
that, oh, we study a process, we do research, study the relationship between 
animal and its environment, and then we realize, oh, there’s a lot more we 
don’t know.  So we pile on more and more uncertainty, and we fall into that 
trap of, you know, having something that’s totally uncertain so we can’t do 
anything.  Well, uncertainty, as I said, is – the measures that we’re using 
now are kind of gross level measures of uncertainty or uncertainty 
distributions that we’re using on the SSC, and they already incorporate or 
overestimate the amount of variability in the system itself, so we’ve got to 
be very careful that we don’t fall into the trap of every time we say, oh, we 
didn’t know that, we add another level of increment on the buffer between 
the OFL and the ABC.  So again, we’ve got to catch ourselves and make 
sure that we need to look at uncertainty versus variability and understand 
the difference between the two. 
 
On the science side, very excellent statement that was made is one thing 
that we need to do on the science in the Northeast, one of the most – 
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highest priority in terms of usefulness for the Council, is assess the climate 
and vulnerability of unmanaged stocks, and that’s something that we 
haven’t done very well for all our stocks and we need to do it.  And also, 
along with that, perform the associated risk assessments.  I think Jason Link 
mentioned that today. 
 
But – so how do we factor climate change into fisheries management?  I 
have some things to think about here.  First of all, we recognize that we 
can’t return the system to the good old days.  These are the good old days.  
The system isn’t changing.  The system that we have out there now that 
we’re working with is an artifact.  It is – and created over hundreds of years 
by selective and sometimes intense fishing pressure.  So it’s never gonna go 
back to the way nature intended it to be ‘cause we don’t even know what 
that is anymore.  We have to work with what we have.  We cannot manage 
climate change.  We cannot manage an ecosystem, for that matter.  Only 
parts of the system under the control of the National Marine Fishery 
Service, which is basically the fisheries and the protected species side, and 
we should not base management measures on static measures of the system 
such as distributions of fish or catch in a given year or the assumption that 
the system will remain in some sort of equilibrium.  I think we can all agree 
that there’s no such thing as equilibrium out there.  Things are constantly 
changing, and it’s nice from a modeling point of view to have equilibrium.  
Then you can balance your equations and get your (inaudible) of the year 
survival calculations within an order of magnitude, but in the long term, 
things are trending one way or the other, and we need to keep the flux in 
the system in our models.  And also management measures, as Rich said, 
should be flexible enough to respond to changing climate conditions so we 
don’t mortgage the future of the fisheries on what the current climate is.  
We have to think about what the climate’s gonna be 10, 20, 30 years from 
now and plan for it.  So that’s just what I wanted to add to what Rich has 
already said.  Thanks. 

Rick Robins: Thank you, John.  Thanks again for moderating today’s discussion.  This 
morning, we heard from Jon Hare that 27 predictive climate models have 
an ensemble mean that would predict a 1.0 to 1.4 degree increase on the 
Northeast Shelf in sea surface temperatures between now and 2050.  And 
between now and the end of the century, it would be between 2.5 and 3.2 
degrees, which is a very significant change, and so, you know, I think that 
raises very important questions for us.  In addition to that, there is climate 
variability on top of it, and you know, I think we ought to think of the 
system and how we might prepare that system of management that we 
have, including the management measures, the management plans we have 
in place, the data collection systems we have in place to support those, the 
stock assessment processes we have to support decision making, all of 
those facets and think about them strategically and systematically to 
position them to deal with these changing conditions, and we don’t wanna 
set it up I would argue to chase the variability, but just recognizing that 
there is a predicted long-term trend to continue to see increases in changes, 
make sure that the system itself is prepared to deal with that, and obviously 
there are some impediments to that within the management systems.  
There’s some impediments to adaptability within the fleet, as we heard from 
the economist that spoke. 
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So you know, there’s a wide range of issues, I think that are relevant for this 
body and our management partners to discuss in trying to prepare for that, 
but the – you know, within the monitoring side of things, there’s a need, I 
think, to monitor the environmental conditions.  I think a lot of that’s 
already being done.  There’s also a need, I think, to perhaps more 
effectively monitor changes that are going on in our fisheries, and I think 
the question there is how are those things best monitored?  Are they best 
done in stock assessments?  Are they best done in conjunction with our 
advisory panels?  We had the fishery performance.  That’s an opportunity 
to, in real time, see what the changes are from year to year within our given 
fisheries.  But I think there’s a definite need to have an effective plan to 
monitor that. 
 
But then on the assessment side, it sounds like there are opportunities and 
perhaps different ways to consider how to integrate the environmental 
factors and regime changes and things like that into the assessment process, 
but you know, I think that’s a big systemic question for us to consider, and 
that’s something that is probably gonna need, you know, a large-scale 
initiative to figure out how to advance that on the population dynamic side 
and the assessment modeling side because I think we’d be more 
comfortable seeing it treated there and, you know, in other ways back here 
at the table, and I think that’s a definite need from a scientific standpoint 
that ought to be identified as a priority and advanced. 
 
And on the governance side, I think John and Rich between them have 
identified a number of issues already that are gonna be relevant for us to 
consider.  And then, as John Bullard said earlier today, you know, what sort 
of statutory questions does this raise as we’re sitting around contemplating 
changes to the Magnuson Act as the House and Senate may take action on 
that this year or next year.  What sort of issues need to be considered 
relative to the Act because, you know, Jeff Kaelin was talking earlier about 
this and, you know, does this just mean lower quotas for us and, if fish are 
immigrating from the area, you know, in some cases, that may be the case, 
but certainly not all stocks are gonna be exiting the Northeast Shelf, so to 
the extent that they’re staying in U.S. waters, but they’re subject to 
significant environmental change, you know, it does raise questions about 
the exiting regulatory requirements relative to managing stocks or how do 
we deal with changing environmental conditions, either under the statutes 
or under the National Standard 1 guidelines. 
 
So I think there’s a lot of food for thought as we consider how this 
interacts with the system that we have for management and the regulatory 
and statutory overlays for everything that we do.  But our speakers, I think, 
have given us a lot to think about.  The intent here was to lay the scientific 
underpinnings for the upcoming governance workshop, but this has 
certainly been thought-provoking.  We’ve heard a lot of very interesting 
presentations, but we wanted to allow time at the end for some questions 
and discussion.  I know this morning we had to cut off some of the 
discussion given the schedule that we were trying to adhere to, but we do 
have some time now for a broader range in questions and discussion.  And 
then, at the end, I’m gonna turn to Katie Latanich.  Katie is helping us with 
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the upcoming governance workshop, so she’ll give us a summary of that, 
but before we do that, I’d like to go to the Council for discussion and 
questions.  John Bullard. 

John Bullard: Mr. Chair, thank you.  The – I think this issue is – I guess what I wanna 
address is leadership, and I think I’m in front of exactly the right body 
because this Council has shown leadership so often, and climate change, it 
requires leadership because when you look at it, it’s so hard to – it’s so easy 
to want to avoid it.  Usually when I talk about climate change, I say people 
want to – it’s hard to act because it’s – you know, it’s just a normal day, but 
it isn’t a normal day, is it?  There’s six inches of snow outside and we’re in 
North Carolina, but you know, there’s 400, or almost 400 parts per million 
CO2, and we haven’t had that in several million years.  That’s well beyond 
the length of time humans have been here on this planet.  That’s well 
beyond when this planet has supported us as a species.  So never in the 
course of human history as a species have we had 400 parts per million.  So 
leadership is to recognize when you’re facing that we’ve never faced before.  
So if we were looking at a low pressure system coming here with lower 
barometric pressure than we’d ever seen before and it was headed our way, 
we would act like it was an emergency.  We wouldn’t debate whether this is 
Category 3 or Category 4.  We would be saying we’ve never seen – this is 
beyond category and we’d be getting the hell out of here.  We’d be acting 
like it was an emergency.  Well, there’s 400 parts per million.  We’ve never 
seen that in all of human history.  Several million years have gone by since 
we’ve seen 400 parts per million. 
 
So when you look about what John has talked about and what the other 
speakers have talked about, it’s not surprising that we have a lot of things in 
motion because we’ve never seen this in a lot longer than human history.  
So grappling with these questions and recognizing that this is just not an 
ordinary day and that more is required of us as leaders, as fishery managers, 
than is normally required on an ordinary day.  More is required of us, but 
the reason I’m confident is the Mid-Atlantic Council has stepped up to the 
plate and looked at problems and stepped up and solved them. 
 
So if we’re gonna find leadership anywhere, we’re gonna find it in the Mid-
Atlantic Council, and so we have to – and I’m gonna get to Jeff Kaelin’s 
question at the end of my remarks – what do we do – but one, I mean, 
there are a lot of questions, and I’ve raised some of them during the course 
of the morning, but one of the things that Rich mentioned about ocean 
acidification’s slower but bigger impact, I guess the thing that worries me, 
and I’m not a scientist, but I’ve listened to lots of scientists on this, and I 
had a discussion a little bit with Jon Hare a few weeks ago up in Gloucester 
on ocean acidification, is that what worries me about ocean acidification, I 
guess, when  you do have 400 parts per million and the ocean does absorb 
it, several things worry me about it.  One is that we may get less warning on 
this.  ‘Cause you can see fish move, and one of the great assets on 
temperature change is we do have, and Rich mentioned this, the great 
partnership of having so many of our fishing partners out on the water, as 
Rich mentioned, with people like Jimmy Ruhle out there, seeing it, and so 
we have the observation of fishermen seeing fish move.  With ocean 
acidification, we don’t have that partnership.  Fishermen don’t see pH.  You 
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don’t see pH changing, and you don’t see the dissolving yet of the shells.  
They are dissolving.  In the Pacific Northwest and other places, you see this 
happening.  But what worries me is it’ll be the copepods and the tetrapods 
at the very base where this happens, and you might not get that much 
warning where that happens first, and it might be significant and I don’t 
know – I don’t know how much warning you might get at that level. 
 
So it – I agree with you, Rich, that it ultimately may have a much, much 
bigger impact, and I worry because, while your observation is it’s slower.  
My worry is I don’t know how much warning we’ll get ‘cause we don’t see it 
as well as we see the movement of fishes, and we don’t have anywhere near 
as many observers of it as we have with something like temperature change, 
and so in terms of science requests, Jim and others in this field, I think this 
is an area where on ocean acidification, we need to find ways to make sure 
we’re looking there very carefully. 
 
And so the last point I’d make is on Jeff Kaelin’s question.  I think he’s 
absolutely right on.  Jeff sees over the horizon.  He sees what does this 
mean.  Well, step-by-step, this means climate change that while, in some 
cases, there are winners and losers, basically what we’re doing in the marine 
environment is we’re creating more hostile environment for fish, and a 
more hostile environment means that while, in some cases, there’ll be 
movement and winners and losers.  When you’re creating by and large a 
more hostile environment, it means it’s gonna be less, and that means it’s 
gonna be by and large lower quotas and that’s gonna hurt fishermen.  So I 
think if I’m capturing the point you’re making, Jeff, that what do you do 
about it?  I think if I were in your position, I’d be saying right away, at the 
top of my lungs, as an industry, look what we as a society are doing to our 
place of business.  You want us to put food on your table?  Look what 
you’re doing to our place of business.  Look what’s happening to our place 
of business.  Because if you expect us to put food on your table, you’ve got 
to stop acidifying the ocean because you’re making it a lot harder for us to 
do this, and it’s not just that we’re gonna have a harder time going out and 
putting food on your table; it’s – we’re out there, we see it.  We’re out there 
all the time and we can see what’s happening out there, and if you won’t 
believe the scientists and you won’t believe the environmentalists, believe 
the fishermen ‘cause we’re out there and we see what’s happening, and it’s 
not a pretty picture. 

Rick Robins: Thank you, John.  Other comments or questions?  We still have a couple of 
our speakers with us, so if you all wanna pepper Jon Hare and John 
Manderson with questions, we can do that as well.  Dewey. 

Dewey Hemilright: In response to Mr. Bullard’s comments, a lot of us fishing around the table 
– sitting around the table here don’t have the platform that others have, and 
so when I see leadership, I see it kinda twofold.  I see as far as testimony to 
Congress on the reauthorization of Magnuson.  You don’t hear about the 
climate change, warmer waters or something.  But also see that, ‘cause this 
is like yourself, that if I was an assistant in the Regional Director about 
three places down from probably the President, with NOAA and different 
things, I would be hollering that at the utmost level.  I don’t have that 
platform that I would like to have for a lot of various things.  So when we 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Climate Change and Fishery Science Workshop Page 79 of 194 
 

look at this general overall picture here, there’s only so much.  And another 
thing it takes, the fisherman sees stuff at certain levels.  We see the change a 
lot before other folks do.  Putting a hand on it and a compass on it and a 
direction is hard.  Another hard part is what’s gonna happen with all the 
data that’s gathered?  Are we still gonna be fishing?  So when we talk about 
the leadership and hollering at the top of our lungs, some got a platform, 
and they should be hollering.  Others don’t have that chance for that 
platform, and each of us around this room are accountable to the different 
things we do to our environment, but we’re also a small integral part of it, 
so this is the second time in New Jersey you got talking about ocean 
edification, parts per million and different things.  For me, I got your 
comments, but also I think it’s incumbent for the representation of NOAA 
to hear your comments at a larger level and also maybe Congress, both on 
the Senate and House side, for the reauthorization of Magnuson.  We don’t 
have that platform to go speak up there.  It’s given to a very select few, 
probably for some select reasons, you know. 
 
So that’s just a little comment I had that I felt like I put on the table, and as 
– Jon, one thing I was worried about the Gulfstream, and I believe in some 
of your things you said that the Gulfstream – what type of things are you 
seeing with the Gulfstream movement, ‘cause a lot of our fisheries off 
North Carolina, particularly the pelagic longline industry has to do with 
Gulfstream movement, and over the last 20 years, we don’t see – you know, 
you see the Gulfstream moves up and down.  It comes to a certain point 
off North Carolina and then it heads out east.  We’ve seen tides, you know, 
or speeds anywhere from zero to six knots over the years.  We see 
anywhere from the water temperature highest in the summer up to 87 
degrees, 85 and different things, but the movement of the Gulfstream, how 
do you forecast it or picture it to be?  Right now, it doesn’t go above, say 
like, for instance, the 35, 40 is probably its range at most time then it goes 
out east.  How do you foresee it goes up to the 37 degrees? 

Jon Hare: So two answers, and they’re different.  The first answer is the Gulfstream is, 
you know, like, zero to six knots.  I mean, that’s – you think of what the 
speed differences are in the water.  It’s hugely dynamic, and the Gulfstream 
is part of the western boundary current in the North Atlantic Ocean.  And 
every other – most oceans have western boundary currents.  The 
Gulfstream, where it runs up the southeast shelf edge and at Cape Hatteras, 
it separates.  It separates from the shelf edge and goes out into deeper 
water.  It separates at Cape Hatteras because of the specific bathymetry of 
the East Coast United States.  So the separation point from the coast will 
probably not change because it’s related to just that specific bathymetry.  
And then once it gets out past Cape Hatteras, it sort of – you know, it’s 
freed.  Think of it as a river and the Southeast Shelf is like a channel, and 
then that river goes out and the channel disappears, so it just kinda – it’s 
like a hose.  It just – there’s no more boundaries on it so it wobbles and 
meanders as it gets out past Cape Hatteras.  And so, you know, the thought 
is is that that wobbling and that track, once it passes Cape Hatteras, will 
move northward.  So those meanders will get closer to the shelf.  The 
stream path will get closer to the shelf.  And then as you go further east, it’ll 
get closer to the Canadian Shelf and closer to the Newfoundland Shelf.  
And the models suggest that, you know, that separation point’s gonna stay 
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the same because that’s tied to the specific bathymetry, but then what 
happens to that wobbling stream once it gets past there, it’ll shift north and 
those wobble will shift north. 
 
And then the other comment is that the models in general don’t do a good 
job with the Gulfstream because it is so dynamic.  And so, you know, – and 
that’s an area, you know, that the climate modelers have been working hard 
– very hard on because they understand the importance of the North 
Atlantic.  They understand the importance of marine resources on the East 
Coast, and they understand that they don’t get the dynamics of the 
Gulfstream as well as they can.  And so one of the – and they think that 
that’s because they’re not, you know, the climate models are at a core scale, 
like, one to two degrees latitude.  You think about that, that’s – I mean, it’s 
huge.  And so what they’ve been doing is they’ve been increasing the 
resolution of their models, you know, ten kilometers, not 100 kilometers, 
and when they get down at that smaller spatial scale, they’re better resolving 
the specific bathymetry at Cape Hatteras, and so they get that separation 
point much better and so this newer generation of models, they think that 
they’re representing the Gulfstream better than they have in the past, but it 
is a challenge in terms of the modeling to get the Gulfstream right.  I hope 
that answers your question in part. 

Rick Robins: And, Dewey, I’ll follow up on the point about Magnuson also.  The CCC 
meets next week – the Council Coordinating Committee.  We do have 
some time on the agenda to discuss the positions and concerns of the 
different Councils about the reauthorization of the Magnuson Act, but then 
following that, you know, we have a – our Council has an April meeting.  
We will probably put time on the agenda to discuss it in more detail then, 
and then coming into the annual meeting, the CCC in May, I would 
anticipate that a significant amount of that time will be devoted to more 
time on Magnuson.  So if we wanna prioritize this as an item for 
consideration, those discussions, we can certainly do that and pass that 
along and comments that would flow through the CCC back to the House, 
but that concern’s well-noted, and I think we’ll have continued 
opportunities to discuss that.  I don’t think the process is gonna go much 
faster than that, so I think we’ll have some additional opportunities to 
express that concern.  Jeff Deem. 

Jeff Deem: Yeah, I have a technical question for Dr. Hare that also has to do with the 
Gulfstream.  Some of the articles that I’ve read say that part of the sea level 
rise, there was some Mid-Atlantic – and I see a smile on your face – may 
have something to do with the Gulfstream moving closer to the shelf.  
Have you considered that in your sea level rise assumptions? 

Jon Hare: I haven’t, and that’s an area of active scientific debate.  One of the partners 
who we work with in our observing, you know, the Northeast Fisheries 
Science Center has a well-developed climate and ecosystem observing 
program that a lot of that data comes from.  One of the partners that we 
work with is Tom Rosby at University of Rhode Island, and he’s an expert 
on Gulfstream oceanography, and he is – there’s a paper, scientific paper 
coming out soon where he actively gets into that debate, so whether or not 
the Gulfstream is tied to sea level rise in the Mid-Atlantic is an open 
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scientific question, and it’s gonna get more open when that paper comes 
out. 

Jeff Deem: Thank you.  And then a comment, if I may.  When I come across 
somebody who doesn’t believe in climate change, you know, you can sit and 
argue that point forever, but if you change the focus to ocean acidification, 
it brings home the fact that we need to do something now.  I think it wasn’t 
– one of the articles I read said just a few years ago we were afraid that we 
were gonna get to the level of 380 parts per million by the end of this 
century.  That’s how far ahead we are.  That’s how bad a problem this is.  
And if you add that to all the other things that are facing us, there’s a lot of 
changes coming in the ocean in the next 10 or 20 years.  We’ve got wind 
farms, we’ve got an increase in protected species like whales and dolphins 
that are gonna be very hungry, gonna eat a lot of little forage that all the 
other fishes need.  We’ve got invasive species in rivers that our fish migrate 
through like snakeheads in the Potomac, catfish in the Potomac.  They’re 
eating everything, the transplanted catfish.  We’ve got the natural cycles of 
fish stocks, ecosystem management.  We’ve got a lot of things that are 
facing us that are gonna have a big effect on what we try to do for the next 
10 or 20 years, and I think ocean acidification and climate change are just 
gonna make it that much more difficult. 

Rick Robins: Thank you, Jeff.  Other questions?  Jeff Kaelin. 

Jeff Kaelin: Thank you, Mr. Chairman.  I don’t really have a question.  I just wanted to 
kind of respond to the challenges that Jon was talking about and, you know, 
John Manderson talked about cooperative research in his talk, and I think, 
you know, this is something that the fishing industry in the region wants to 
do.  I think there is already some work ongoing where (inaudible) waters are 
being added to gear so that the habitat portions of the operation can be 
recorded to some value, hopefully for the Science Center.  And I think 
there’s a commitment in the industry to participate in ways like that.  So we 
really need to build the partnership between the industry and the Science 
Center and, you know, bring as much information to the table from the 
fleets as we possibly can through electronic monitoring and reporting and 
so forth. 
 
There’s some of those initiatives that are already ongoing, so you know, I 
think we all – in terms of asking the public to, you know, turn climate 
change around, I mean, I did buy a fluorescent light bulb the other day and, 
you know, I don’t drive a Prius, for example.  John asked me if I drove a 
Prius the other day.  I don’t drive a Prius, but you know, seriously, though, 
I think our boats on the water, whether they’re individual boats or fleet 
owners, I think we’re looking for ways to bring information to the table and 
continue to develop that cooperative research.  Maybe reinvigorate the 
cooperative research, maybe, in the region with the SK monies that are 
available now and so forth.  So I mean, I think we’re dedicated to doing 
that as an industry, but we – the critical piece, though, is getting buy-in 
from the Science Center for the kind of work we’re doing out there with 
our vessels, so we look forward to building that partnership too.  Thanks. 
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Rick Robins: Thank you, Jeff.  Katie, do you wanna go ahead and run through an 
overview of the governance workshop and then we can see if there are any 
other questions members may have? 

Katie Latanich: Sure.  Thank you.  Well, this afternoon has been really informative.  Making 
this transition from science to governance, especially in this last session as 
we begin looking at the many layers and the scope of issues that sort of fall 
under this broader umbrella of governance.  So I’m gonna give a brief 
overview of this upcoming climate and governance workshop that’s gonna 
be in March.  And while this is an opportunity to build on the discussion 
we’ve had here today, it’s also a chance to expand the scope of the 
discussion, so again, this workshop is a partnership that includes the three 
East Coast Councils, the Atlantic States Marine Fisheries Commission and 
National Marine Fishery Service. 
 
So briefly, the goal of this workshop is to look at the intersection between 
governance complexity and current or potential climate change impacts, 
and the goal is really to think ahead to how climate change could challenge 
our governance framework and also lay that foundation to think ahead to 
potential next steps and solutions and really where we go from here.  And 
in my description of this workshop today, I wanted to sort of be responsive 
to what was discussed during this morning’s session, so I’ve tried to sort of 
compile my comments on the fly here. 
 
So first I’d like to clarify my role in planning this workshop.  I work with 
the Fisheries Leadership and Sustainability Forum, which is a policy-mutual 
partnership that includes Nicholas Institute for Environmental Policy 
Solutions at Duke University, where I work.  And our work focuses on 
convening and facilitation and encouraging the exchange of ideas and 
information between Councils and also between Councils and the Agency 
and invited experts, much like we’ve done here today.  So for the last 
several months, we’ve been working with Dr. Moore and a steering 
committee to develop this climate and governance workshop, and our role 
in this, the Fisheries Forum, is really the information-gathering, agenda 
development and eventually facilitation.  And so our challenge here is to 
identify who’s thinking about this and really enlist the help of a broader 
group of people in making sure we have a productive discussion.  So our 
outcome is hopefully a discussion that provides a common frame of 
reference moving forward and also supports each workshop partner’s own 
work as well as communication between regions. 
 
So what I’ll cover briefly now is just a little bit about the workshop 
background and the partnership involved and the workshop objectives and 
then describe the approach we’re taking to compile and organize and share 
information so we turn this into a product that’s useful for all of you.  So I 
was going to talk a little bit about the workshop origins, but sitting here this 
morning, I realized I’d really be repeating myself.  It’s clear that all of you, 
from our discussion, really recognize the purpose and the value of having 
this discussion focusing on governance.  So instead, I wanted to highlight a 
few points that were made this morning that I think really help reaffirm the 
value of continuing this discussion. 
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So first, from Dr. Hare and Dr. Link this morning, we talked about how 
climate change requires us to think about the interactions and the effects of 
fishing pressure, climate and ecosystems, and the need to consider these 
factors and how they interact is a science question, but it’s also a 
management question, and this premise really underlies both workshops, 
the science workshop today and the governance workshop in March.  And 
this emphasizes that communication between managers and scientists is 
crucial. 
 
And then from Dr. Pinsky’s presentation, he mentioned that there are 
simultaneous stories unfolding.  We know that fish move and fisheries 
move, but not necessarily at the same pace, and it gets back to this point 
that we’re managing human behavior.  So part of the equation is what the 
resource is doing, but the other side is how are people able to respond.  
And as he mentioned, adaptation is about individuals deciding to change 
their behavior and also that involves tradeoffs in costs. 
 
And then from Dr. Lipton, we talked about the fact that we have to think 
about fleet dynamics and adaptive capacity and kinda take that look farther 
down the road.  And then there was a follow-up point from discussion 
where we spoke to the fact that we need to recognize that decisions are 
made on an individual basis.  So people are invested in multiple fisheries, 
often at multiple levels of jurisdiction and different vessels have different 
abilities to adapt. 
 
So I’ll pause there because I think others have already done a great job of 
really extracting the ideas that are most relevant to our discussion, but all of 
these speak to the value of collaboration between managers and scientists 
and also collaboration across jurisdictions.  And really, they need to take 
stock of what information, ideas and experience each of us can bring to the 
table. 
 
So again, I’ve already mentioned this, but really wanna emphasize that this 
workshop is a partnership.  So it’s being hosted by the Mid-Atlantic 
Council, but it is a collaboration between the three East Coast Management 
Councils, the Atlantic States Marine Fisheries Commission, and National 
Marine Fishery Service.  And so we’ve put together a workshop steering 
committee that includes the Executive Director or a designee from each 
management partner, as well as two representatives from the Agency, 
including Roger Griffis, who was supposed to be here this morning but I 
think had to leave due to weather.  He is the climate change coordinator 
and is helping think about this climate science strategy moving forward.  
And so the workshop itself is going to be a – serve a small working group 
approach where we’ll convene those who are really most familiar with the 
governance aspects of each fishery. 
 
Some of the points we’ve made today and then again this afternoon also 
speak to the workshop focus.  So while climate’s really the underlying 
reason for this discussion, and the reason we’re talking about all this in the 
first place, what we’re really talking about is the capacity of our 
management framework to respond to change, and specifically how might 
we adapt, how do we instill greater flexibility and how do we build 
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resilience.  And also an aspect that I think is pretty unique to the East Coast 
from talking to people in other Council regions, which is the fact that we’ve 
got three Fishery Management Councils with adjacent jurisdictions plus the 
Atlantic States Marine Fisheries Commission. 
 
So moving on, just wanna talk briefly about the workshop objectives.  
Those have been made available on the Council web site and sort of a brief 
workshop description, but just quickly, the points that we really plan to 
emphasize and explore are, first, the policy implications that we think 
should be part of our discussion, focusing on changing productivity and 
shifting fishery distributions.  Then what do we think is involved in 
initiating a management response?  What do we think are the information 
tools and communication channels that we need?  And then how well is our 
governance framework equipped to respond to change?  And then finally, 
how do we make sure that this is an ongoing discussion?  So not just sort of 
a one-off discussion, but something that we can keep coming back to that 
helps frame our discussions moving forward. 
 
So all this leads to just something else I wanted to describe briefly, which is 
our approach to collecting and organizing information at this workshop.  So 
again, our discussion this morning sort of helped make the point that I 
would have started with, which is that the most important step for 
continuing this discussion is really creating that dedicated time and 
convening a diverse and focused group.  So in this case, again, sort of a 
small working group approach.  So as you’ve seen today, when it comes to 
this topic of climate adaptation, people have concerns that are specific to 
the fisheries, the issues and the regions that they know best, but there are 
also these cross-cutting issues that span topics, and a lot of our discussion is 
also tied to governance complexity, so what are the tools and the 
constraints that either facilitate or constrain adaptation.  And what’s been 
really interesting planning this workshop is how much information resides 
with individuals, sort of as a function of institutional knowledge and 
experience and just your understanding of why we do things the way we do. 
 
So what we’re doing to help collect and synthesize all this information is 
what we’re calling a rapid assessment approach where we’ll look at a 
consistent set of questions across fisheries and FMPs to characterize what 
we know with this intersection of governance complexity and climate 
change concerns, and these questions are really getting at do existing 
management measures and the governance structure facilitate timely 
adaptation, or do you think there’s some constraints we’re gonna have to 
work through.  So just to emphasize, this rapid assessment is taking stock 
of what we already know, so it’s meant to be just a quick and really efficient 
way to compile, organize and then share the eclectic knowledge of all the 
people who are gonna be at this workshop and also generate questions and 
additional discussion that, again, will help carry this conversation forward.  
And finally, the intent’s to capture all this so it’s not just, you know, a set of 
workshop proceedings, but really a concrete work product that can be used 
to share and to continue to get – inform each management partner’s own 
work and also support communication between regions. 
 
So a few final thoughts.  Again, I wanted to just reflect a little bit on what 
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we’ve talked about today and how it leads into this governance workshop, 
and wanted to mention that the workshop structure, the agenda itself is 
almost all discussion time, which is really pretty unique for a workshop like 
this.  And I’d say that going into this, we have a good idea of what topics 
we’re going to discuss, but we’re not going to know everything until we get 
this group together.  Again, this is really an effort to think across FMPs, 
across regions, across fisheries, across areas of expertise, and uncovering 
surprises.  Anything that comes up that we say we need to be thinking 
about this too, I think that’s really gonna be a sign of success, and so I’d say 
we don’t have all the answers and we don’t expect to have all the answers at 
the end of this, but this workshop is a first step toward making sure we’re 
asking the right questions. 
 
So just wanted to thank Rich and all the presenters and all of you because 
this has been a great discussion and a lot of food for thought that’s gonna 
help us look ahead to March. 

Rick Robins: Thank you, Katie.  And the rapid assessments that you discussed, those are 
being prepared by the plan coordinators from each group, is that correct? 

Katie Latanich: Yes.  It’s been a little bit different in each Council region, but generally the 
plan coordinators, and these are gonna be completed in a draft form before 
the workshop in the intents that, during the course of the workshop 
discussions, we add to these and then have a final version as part of the 
workshop proceedings. 

Rick Robins: Okay, Katie.  Thanks for the overview.  Questions of Katie?  Warren. 

Warren Elliott: Do we have any idea what the attendance will be?  A workshop that size, I 
mean, how many people do we anticipate will be coming? 

Rick Robins: Katie. 

Katie Latanich: Invitation has been sort of the direction of the steering committee.  I think 
we have 50 to 60 participants last time we looked. 

Rick Robins: And, Warren, those are divided up between the three Councils and the 
Commission.  Ri- I’m sorry, Jeff, did you have a question? 

Jeff Deem: Yeah, if I may.  I guess this is a governance question.  Has there been any 
discussion of whether they need discussion about what happens with catch 
shares as fish stocks move for fishermen that are locked into one fishery 
which the fish may move away from and locked out of other fisheries?  
How do those people survive or how do they get into another fishery that 
already has its capacity filled and vice versa or, you know, new fish that 
enter into that region, how do you divide up those among the catch share 
people? 

Rick Robins: Katie. 

Katie Latanich: Sure.  The way I described the agenda is that we’ve created placeholders to 
talk about specific issues and concerns like this, but also left it flexible 
enough that we can wait until we have this group convene together to 
figure out where we should spend our time.  So if that’s something this 
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group thinks is worth spending time talking about, it’s certainly something 
that’s within the realm of what we’ll discuss. 

Rick Robins: Other questions for Katie or comments?  Rob. 

Rob O’Reilly: I’m just wondering about past efforts along this type of situation, other 
workshops.  Will there be any information that is referred to before we get 
to the workshop?  So I would say that because I – when we saw the 1965 
paper from Hutchinson, a few of us were talking today and saying, yeah, we 
remember that, but for climate change in the fisheries, there’s probably 
some seminal works on that too that, if anyone’s gonna put up a reference 
list, that’d be good. 

Rick Robins: Rob, I think, you know, one of the methods that’s gonna be used is some 
discussion of some case studies, so that will feed into it.  Those examples 
may be international examples, but should be relevant for the discussion.  I 
think the Commonwealth of Massachusetts also had a recent workshop or 
working group that addressed some climate change issues.  They developed 
a draft report.  I think we’ve seen that.  The U.S. Fish and Wildlife Service 
has developed a strategic plan around climate change issues.  We may 
canvas that and see if there’s some tools that we might consider out of that 
and have some follow-up conversation prior to the workshop, but they are 
gonna use some comparative analysis through case studies going into the 
workshop. 

Rob O’Reilly: Thank you. 

Rick Robins: Other questions or comments?  Rob. 

Rob O’Reilly: So you have existing case studies.  Is that going to be disseminated before 
the workshop rather than have everyone come there and get a quick learn 
type of situation?  I think it might be important. 

Rick Robins: I appreciate that.  I’ll ask Katie. 

Katie Latanich: Yeah, that’s a good question.  This is actually one of the planning challenges 
we’ve been thinking about a lot is do we look to external case studies or 
examples from other fields or do we try to focus on sort of what this group 
knows best, which is East Coast fisheries governance, and so that question 
is still a little bit in flux.  I think there’s a lot of value in looking to external 
case studies, but at the same time, we sort of set the threshold that if we’re 
gonna bring outside case studies, they should be case studies that help 
advance our own discussion, so we’re still sort of thinking about what’s 
gonna be most productive. 

Rick Robins: So I think we just appointed Rob to the steering committee.  Okay.  Further 
questions or comments on this?  Chris Zeman. 

Chris Zeman: Thanks.  You know, in terms of – I guess what I would want to see if the 
tool I – the magical tool I would have or wanna see is a way to sort of 
distinguish the effects of climate change to the other effects like habitat 
loss, overfishing, unreported catches that could also lead to declines or a 
failure to rebuild as predicted based on our models.  Biggest challenge I see 
is that it’s – I cannot distinguish between impacts of climate change or non-
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fishing impacts or fishing impacts and the more that scientists could sort of 
give managers like myself clear determinations as to the cause of this 
decline or the cause of this failure to rebuild, the better I can be as a 
manager.  In a lot of cases, what we’re seeing now is we’re seeing a lot of 
fish in unknown status, and frankly, that status is really a complete useless 
determination because you’re really – it creates no discussion, there’s no 
timeline to act.  It really is punting.  You’re really just punting.  So if 
scientists can move away from that unknown status to make a call, you 
know, it’s – you know, it’s based on best available science.  Just make the 
call, and that will lead that – that will create that discussion.  That will 
prompt that dialog to say, well, is this correct, can we improve this. 
 
If we don’t have that discussion, we’re left with these unknown statuses for 
years.  I don’t know of any fish where it went from unknown to a 
determinative status.  If we don’t have that sort of clear message from 
scientists, there’s a real problem – you know, tendency here that this whole 
discussion of climate change can lead to actually more inaction as opposed 
to action.  Today, there’s no scientist here that said we should not be acting.  
It was very clear that we should be acting now, we should be incorporating 
this into our models.  The last thing I would wanna see is if climate change 
is now used as another big question that prevents us from acting.  I’d love 
to act on it, but I think it’s the role of fishery scientists to tell us whether 
this fish is not rebuilding because of climate change or not fishing impacts, 
dams, overfishing.  Make that call and I think we’ll all be better off.  If you 
don’t make that call, I mean, it’s naïve to think that this is not a political 
body, and it’s naïve to think that climate change, you know, will not be used 
as a way to delay or to avoid politically sensitive decision making.  So the 
more – the better science and the more determinative science we have, the 
more likely we’ll have an approach here that’s based on best available 
science as opposed to, like, best available (inaudible). 

Rick Robins: Chris, thank you.  I think the – you know, hopefully in the very near future, 
we’ll get to see butterfish swim from the unknown column to the known 
column, so we’re hopefully on the cusp of a breakthrough on that, but 
appreciate your other comments.  Other questions or comments at this 
point? 
 
Okay, seeing none, thank you all very much, and John, thanks again for 
facilitating that discussion and appreciate all the presentations.  The 
hospitality tonight is gonna be in Room 225, and with that, we’re 
adjourned.  We’ll reconvene at 9:00 tomorrow morning.  Jason. 

Jason Didden: Yeah.  It’s all the way at the end of the hallway on the second floor when 
you take a left out of the elevators, and the room has been a little chilly, so 
dress accordingly.  And people may actually want to check their rooms.  
They’ve been having some of the heaters burn out and having to move 
people around in the hotel, so if – just to be aware. 

[End of Audio] 
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MACKEREL, SQUID, BUTTERFISH 

February 12, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

 

 Rick Robins: I would like to try to get through the entire agenda today if there’s any way 
possible to do it, and we’ll have to see how these discussions go.  I don’t 
want to cut short any of the important discussions on the proposed various 
framework actions that are under consideration today and the monkfish 
that was scheduled for tomorrow.  Our staff is in discussions right now 
with New England staff and others to see if we can try to coordinate those 
presentations and get them all done today.  At least two agenda items are 
canceled, namely the SBRM item and also the presentation by MARCO 
regarding the data pools, so that frees up some time on the agenda.   

We do anticipate more bad weather tonight.  Obviously, we had a lot of 
snowfall yesterday, but there’s some forecasts for rain and ice this evening 
and that could further erode traveling conditions.  If we can get done 
tonight, obviously, the Council will continue to pay for everybody’s stay 
tonight, but then tomorrow you could at least have the option of leaving 
and choosing whatever time you might leave depending on the weather 
conditions.   

So that’ll be the plan.  If we’re simply not able to conclude the business, 
we’ll have to reevaluate at the end of the day, but I’d like to try to do that if 
we can.  So we will go ahead and take up the first item.  Jason, are you ready 
for that? 

Jason Didden: Yes, thank you.  Thank you, so the first item on the agenda is Framework 9 
for mackerel, squid, butterfish looking at the slippage issue.  This is 
Framework Meeting 2 so the Council can take action.  Woke up, my throat 
was a little scratchy today, so if folks can’t hear me, just let me know and I’ll 
talk louder.   

 A quick review of the purpose in need; you can see it on the board.  I won’t 
read it, but the whole idea is that the river herring shad cap is about to be 
implemented and there’s concerns that if vessels, when they’re observed – 
and that’s what will go into determining the cap – can slip catches and they 
did it strategically, then potentially it could interfere with the cap estimates.  
If hauls that had high river herring were slipped, then it would make the cap 
look artificially low.  We don’t really know if it’s occurring because the 
catches have been slipped and so we don’t know what’s been in the haul, 
but that’s kind of what started this framework.   

Slippage events are rare; they don’t seem to occur that often.  There’s 
analysis – the Observer Program in Pages 73 to 83 reviewed slippage in the 
mackerel and Atlantic herring fisheries, but as you can see, the second bullet 
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there, there’s about 500,000 pounds of river herring and shad in the cap, 
and if you had 100 percent coverage, then when the observers actually were 
eyeballing fish and estimated that 500,000 pounds of river herring and shad 
were caught, that would about close the fishery.  But the issue is that if only 
about – and these aren’t exactly how they’re estimated, but the ratios 
basically would hold true – if there was only 10 percent coverage, and 
coverage has been in that 5 to 10 percent range historically for mackerel, 
then about 50,000 pounds of actually eyeballed fish would lead to an 
extrapolation in the estimate when it’s raised to the fishery, of about 
500,000 pounds.  So actually 50,000 pounds of fish eyeballed when there’s 
an observer on the boat could lead to a closure, and if you – again, if folks 
have more questions, we can kind of work through some of the details 
from the Observer Program’s analysis, but you certainly see slippage events 
in that 5, 10, 15, 20 and greater range, so theoretically, it could be an issue.  
Of course, we don’t know what were in those hauls ‘cause they were 
slipped.   

So kind of stepping back slightly, slippage is, in Amendment 14, defined as 
catch discarded before being made available to the observer.  Operational 
discards, small amounts of fish that are left in the net and can’t be pumped 
out, are not slippage in Amendment 14.  In Amendment 14 – I think a final 
rule is probably likely within the next few days, next few weeks.  It should 
be coming soon.  And then there’s a cooling off period of – sometimes they 
waive it.  I’m guessing they won’t, but sometimes there’s a cooling off 
period.  Usually, there’s a cooling off period of 30 days.  That’s when 
Amendment 14 would be effective.  So they did approve and disapprove 
certain measures, but the rule isn’t effective quite yet, but it should be soon.   

So – and if – there was an AP call yesterday and I have a summary of that 
call, but a few issues came up in that call that I’ll address as we’re going 
through.  This is – the issue of test tows came up a bit on the call, and 
again, it’s not discussed explicitly in Amendment 14, but again, Amendment 
14 says slippage is when catch is discarded.  So according to that, doesn’t 
seem like – if a vessel wanted to do a test tow and then brought the catch 
aboard for sampling or just kept fishing it – the net, just left the fish in the 
net and kept fishing and then presumably when it came up later, the 
observer could see that, it doesn’t seem like that would be defined as 
slippage.  Amendment 5 said this explicitly and it may be useful for the 
Council to clarify that in this framework, just so it’s not ambiguous, but 
again, a vessel could – it’s only slippage if it’s discarded before the observer 
can put their eyes on it.  So if a vessel wanted to pump it on the vessel and 
pump it off the vessel but the observer has the chance to sample it, that’s 
not slippage.   

Amendment 14 will implement – well, I think it will; again, the final rule’s 
not out, but all indications are that – will implement a prohibition on 
slippage except for the three exemptions: dogfish caught in the pump, 
safety issues or mechanical failure – it’s not quite explicit if a gear failure, 
like the net came up and it had a big hole in it and it spilled out, is that 
mechanical or not?  My sense is that is a mechanical failure, so the basic 
mechanics of the fishery operation have failed, but that’s another thing that, 
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in discussions with Aja over the last few weeks, that may be useful just to 
clarify that in this framework so that it’s not ambiguous.   

All slippages, whether exempted or non-exempted, it will be required the 
vessels to an affidavit.  NMFS already has a form for similar provisions in 
Closed Area 1 and they would just make that form available to the mackerel 
folks.  And there’s also – Amendment 14 says the same thing applies to 
longfin squid – limited access vessels and when they’re doing longfin squid 
trips.  They Council decided not to do any slippage cap-type options with 
longfin squid, but the prohibition on non-exempted slippage would also be 
for longfin squid.  And when the Council set this framework in motion, the 
focus was on mackerel.   

In Amendment 14, the Council also had a slippage cap that said once the 
mackerel fishery has ten exempt – ten non-exempted slippages, then 
subsequent non-exempted slippages would result in trip termination.  That 
was disapproved by NMFS for a variety of reasons.  Their rationale is in the 
letter in the last appendix in the framework document that was in the 
briefing book.  So the slippage cap got disapproved and there’s this concern 
that uncontrolled slippage could undermine the cap, so the Council initiated 
a framework to consider some relevant alternatives.  So that’s kind of how 
we got to where we are.  

 So there’s no particular staff recommendation regarding these alternatives.  
My observations are that when you look at the map, yes, it’s theoretically 
possible that slippage could undermine the cap.  It depends on what is 
slipped or what was slipped, and the quantities look substantial enough to – 
it could be – impact the cap, but I can’t know what was slipped, so it’s hard 
to really know the impact.  So it’s a policy call for the Council.  How strict 
are – do you want to make the cap, and if some slippage can occur, then in 
reality, maybe the estimates would have been a little bit higher than if – 
would be a little bit lower than if you didn’t have any slippage, and so that’s 
– and depending on how strict the Council wants to be regarding the cap 
and the estimates, that’s kind of the question at hand from my perspective. 

 So the alternatives are in the document.  Two basic things: some of them 
increase the consequences for the non-exempted.  Right now, the non-
exempted would be a violation and I was looking at the NOAA 
Enforcement penalty schedule.  It’s a Level 1 – and I was just looking at 
this last night – it’s a Level 1, which is kind of the first level, and I’ll just call 
it up, and essentially, it’s a Level 1 and then, depending on kind of how 
unintentional or intentional NOAA Enforcement and the attorneys and the 
people who are involved on that side of things think the infraction was, 
they put it into this culpability level: unintentional, negligent, reckless, 
intentional.  And so the – now, NOAA may review this ‘cause these are 
new regulations coming out for the mackerel fishery if the Council 
approved something like this, but it probably would be in this approximate 
range of somewhere between a written warning and $8,000.00 for an 
offense and then there’s always aggravating and attenuating circumstances 
that they can take into effect, but that’s kind of the general range.  And then 
if you have additional questions; Britta with NOAA Enforcement, I’m sure, 
can chime in.  But that’s kind of where things will be under the current for 
non-exempted.   
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However, some of the alternatives have leaving a stat area or terminating a 
trip for the non-exempted.  So first, there’s some increased consequences 
for the non-exempted slippages, and then also, some of the alternatives 
have new consequences for the currently exempted slippages.  Hold on for 
one second, please.  [Clearing throat]  

So this table is in the document.  It describes that there are ten alternatives.  
Alternative 1, 2, 3, 4, and 5A are what the Council saw in the first version of 
the document.  The Council added the Alternative 6’s and 7’s at the last 
meeting, saying Alternative 6 has some consequences for any kind of 
slippage.  The Alternative 7, exempt dogfish, so there’d be no consequences 
if it was related to dogfish.   

And then you also asked me to come up with – instead of just leaving a stat 
area, there are some concerns about how, if a vessel’s in the middle of a stat 
area, it’s a big consequence; if they’re on the edge, it’s not.  Some vessels are 
going to be having different consequences, there’s some fairness issues.  So 
you asked me to come up with some move-along options and that’s where 
5B, 6B, and 7B came up.  And for some of the currently exempted ones 
right now, 5B, 6B, and 7B have some move-along rules related to that.   

And I – you asked for a range, and the range I came up with was 50, 10, 15, 
and 20 nautical miles.  And the way I came up with that range was that I 
looked at the median distance, so half the hauls are below that and half are 
above, of – on trips that caught 20,000 pounds of mackerel and also 500 
pounds of river herring over those five years, how far were they just 
moving anyway, of their own accord, just in their normal course of 
operations?  That was through nautical miles.  Now, it wasn’t very many 
trips, so I did just in the last few days, I was thinking about this with Aja.  
So I just looked – I took off the criteria for 500 pounds of river herring and 
shad on these just 20,000 pounds of mackerel in the observer data and that 
bumped it up to about 80 – about 70 trips and about 200 hauls, so a little 
more data to work with.  And the median distance went up to about three 
and a half nautical miles, so no change.  And it’s a pretty nice curve; there’s 
some outliers that traveled really far, but – and we didn’t get any comments 
from the Advisory Panel that that distance was not reflective of what 
typically occurs.  So that’s where those range – I said, “Well, if the median 
is three and the Council wants to have some consequence for that, it would 
presumably have to be something greater than three.  Five didn’t seem 
much greater at all than 3, so 10 became my first point and then going 10, 
15, 20.   

So in the document, it says the consequence would you have to be moved 
that far before fishing again, and since mailout, talking with Aja about 
exactly how would NMFS interpret that, for that to really be meaningful 
and implementable and enforceable, what – the feedback I got from NMFS 
was you’d essentially create a restricted area with a radius – it’d be a circle 
and it’d be a radius of 10, 15, 20 nautical miles, and then the vessel wouldn’t 
be able to go back in that area.  And they’d do a trip declaration when the 
slippage happened, a trip declaration via VMS when they got out of that 
circle, and then there’d be a discrete area that enforcement could track.  So 
I just converted those radii to areas.  You know, the formula for area of a 
circle is pi r squared, pi r-squared is about 3.14, so the area that would 
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essentially become a little closed area for that vessel for the remainder of 
their trip is about 314 square nautical miles for a 10-mile radius, a 700 
nautical mile circle – square nautical mile circle for the 15, and then a 1,200 
– 1,257 square nautical mile circle for – if the radius is 20 nautical miles.   

And so these are approximately what those circles would look like.  The 
smaller one is a 10, 15, 20-mile radius on each of those circles.  So again, if 
a measure like this was implemented and a vessel then had to leave that area 
and couldn’t go back in that area, that’s about the size of those areas that 
they wouldn’t be able to go back in if they had a slippage event, according 
to the alternatives in the document.   

So the document talks a little bit about impacts.  So I looked at – document 
essentially said if you shorten a trip that – there’s some loss of revenue 
there, but it’s very hard to know how are vessels going to react to this since 
the briefing book – I just looked at some years when there was a pretty 
busy mackerel fishery, 2004 to 2006, and trips that landed – if you look at 
any trip that had 20,000 pounds of mackerel on it and then you look, 
“Okay, those trips, how much was there revenue per day?”  You can look at 
the VTR data for average trip length, look at the dealer data for average 
revenue per trip, and so they’re looking at about $14,000.00 per day while 
they’re fishing mackerel in those years.  It’s just nominal values, so inflation 
adjusted, it’d be a bit higher, but those are the nominal revenues per day 
during those years when there was a busy mackerel fishery.  So if a vessel 
had to trip terminate, that’s potentially their loss today.  Now, trip 
terminations appear to be rare, but for a vessel that was subjected to a trip 
termination, if they lost days, right, if it’s at the beginning of their trip, they 
may lose several days and typical trips are, excuse me, about three days, four 
days.  There’s a wide range in there, though.  And then there’s also 
operational costs if you had to leave an area, you’ve got fuel issues that 
you’re burning and you may have to go to a less productive area.  So even if 
there’s a move-along, it’s just hard to predict what their losses could be, but 
there’d be something.   

A big thing that came up on the AP call, to – there’s a lot of discussion 
about safety.  There’s the national standard that says the Councils aren’t – 
where practicable, subject to, maybe, some conservation goals that may 
indirectly cause some safety issues, and the National Standard guidelines 
recognize that, but as well, the captain is always responsible for making calls 
that keep the safety of the vessel secure – vessel and crew.  And when you – 
in the National Standard guidelines, it says the Council should either avoid 
or mitigate or at least identify decisions that may lead to safety issues, and 
some of the examples they gave are not quite like this.  It’s like, if – there’s 
some gear stowage provision that may result in a lot of gear being on deck 
in heavy weather and it’s kind of a very direct kind of safety thing, then that 
was one of the examples that they gave.  This is kind of an indirect safety 
concern, in that the captain could always slip the vessel, take the 
consequence, and say, “Is there a safety issue?  I’m – so I’m going to slip it 
and have to move,” or whatever.   

However, this kind of regulation could create an incentive to say, “Look, 
we’ve got certain operating constraints here in terms of our budget.  This 
may be kind of a fine line that, okay, I don’t want to have to trip terminate, 
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I don’t want to have to move, and we all take calculated risks every day, and 
certainly the same is true for any activity that, you know, because of the 
consequences, I’m going to try to bring this catch on board.”  So while the 
captain could always decide to slip, the potential concern has been raised 
that this may create an incentive to operate in a way that would decrease 
safety at sea.  So there’s been that discussion.  It’s hard to know with rare 
events, it’s hard to know if it might occur, exactly to the extent it could 
compromise safety, but it has been raised as a concern.   

On the flip side, the potential benefits – if slippage doesn’t occur, then 
there could be more river herring and shad being observed by observers.  
That could potentially close the cap earlier, so less river herring and shad 
would be caught.  As it was discussed extensively in Amendments 14 and 
the specs package for this, there’s no absolute abundance estimates for river 
herring and shad, so we don’t know what’s caused river herring and shad 
problems; is any bycatch in the range at the mackerel fishery causing – is 
that impacting river herring and shad stocks?  We just don’t know.  So 
there’s probably – there could be some positive – impact that’s positive 
interaction, but the extent is impossible to quantify.  And generally, if 
there’s less slippage, you’re getting better data on what was caught for river 
herring and shad or for other bycatch species.   

So I also wanted to give a quick summary of – the AP call was held 
Monday.  That’s the AP up there.  We had 13 or 15 folks participate on the 
call via webinar.  I think Vito Calomo couldn’t participate; his wife has 
some serious health issues and Hank Lackner couldn’t.  I’m guessing he was 
either fishing or had some vessel issues ‘cause he’s almost always on the 
calls, but so we had 13 of 15 people participate on the call, and there were 
essentially two main perspectives that came out of the call.  One is that this 
is a minor problem and further restrictions are unwarranted, and about 
roughly eight of the folks had that position and they supported Alternative 
1, which would be no action, no change in the status – from what will soon 
be the status quo, just prohibiting the non-exempted ones.  Then the other 
set of folks on the call said the potential for slippage to impact the cap is 
high enough that the Council should create a strong disincentive to avoid it 
– an incentive to avoid it – and then a consequence if it does occur, and 
there are about five folks on the – five of the AP members had that 
position.   

There’s a lot of really good discussion on the call, so I didn’t want to just 
bring that overview, so I’ll run through these quickly.  For the view one, 
who were not supportive of additional actions, they’re concerned about 
interpretation – what is slippage versus operational discards?  They hadn’t 
seen how the current rules are going to play out yet.  They also – they said 
on our test tows right now, sometimes we may bring fish up, see what’s up, 
short test tow, and then open the bag and then most of the fish swim away, 
while if you bring it – force us to bring it all on board, we’re going to kill 
those fish, so they didn’t like the idea of killing fish to count fish.  They said 
that sometimes at the end of a trip, I – if it’s the last haul and you’re full, 
you obviously couldn’t take that on board because you could create stability 
problems if you’re full.  There’s a lot of variables that – things can settle in a 
tank a little bit.  There’s a lot of variables; it’s hard – while they have a 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Mackerel, Squid, Butterfish Page 94 of 194 
 

pretty good sense of what’s in their net ‘cause of net sensors and things like 
that, there’s always a – you’re never going to eliminate the possibility of that 
last haul having some extra fish.   

There was a lot of frustration voiced on the call by some folks that kind of 
the Council is continually narrowing the circle of their options for fishing.  
Safety issue came up, saying that anything that could incentivize unsafe 
behavior should be avoided.  Current observer coverage is sufficient, 
additional alternatives are not necessary.  Some folks that thought that this 
was kind of a political issue and that they’re already fishing responsibly.   

Again, there was a lot of support for Alternative 1.  Some thought that the 
punishments that – in terms of the trip terminations and the move-alongs 
were harsher than they needed to be, and that they may have a bycatch of – 
and they may just move – since the shelf is getting deeper around where 
they’re fishing, they move a very small distance and run into clean fish.  
And you push them 10, 15, 20 miles away and who knows what’s going to 
happen there?  They said some – the discussion was that some folks 
thought this was a problem that these large dumping events that occur and 
you shouldn’t come up with a blanket level of consequences for all vessels 
in the mackerel fishery when it may just be a few vessels or a few vessel 
types that are causing the problem.  Some folks said you’re just 
implementing the cap; the Observer Program’s obviously keeping a lot 
closer eye on slippage the last few years.  Even though there hasn’t been 
much of a mackerel fishery, there’s certainly been very few slippage events 
and you should just keep a close eye on it through the first year or two of 
implementation.  Again, they said they’re already using best practices to 
minimize bycatch and they said that these consequences are forcing them to 
move, but there’s a lot of other factors besides this – exactly where they’re 
fishing – tides, time of day – that are important also.   

Some noted that if river herring and shad catches increase – river herring 
and shad populations increase in the future, catches may increase and you 
could have a closure of the mackerel fishery because there are just more 
river herring and shad out there.  And then also they wanted at least – even 
if I can’t quantify an acknowledgment, that to the extent that any 
restrictions on the mackerel fishery, especially as they could affect the 
herring fishery, reduce ability to provide herring for the lobster fishery for 
bait, that there are indirect effects on the lobster fishery through potential 
restrictions on the mackerel fishery.  So those were the main points that I 
took notes from the view one. 

The points I took on view two, that discards after topping off are still a 
concern, that vessels could always pump it on – or just pump it onto the 
boat, off the boat, and still sample it.  They thought that test tows are fine 
as long as that catch is retained, but they didn’t like the idea of a test tow 
that then gets slipped before the observer can have a chance to sample that 
catch.  So they wanted to know what is the catch composition of all the 
hauls and have some consequence for slippage when it occurs, and they 
worry about the erosion of the data quality if slippage is occurring.  They – 
there’s some discussion that it seemed like slippage is a tool that the fishery 
uses and they can understand why the fishery does that, but they just really 
want to know, if discarding is going to occur, what was discarded.   
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The folks from view two – there’s some discussion of this, if a bag is 
slipped, if the fish survive or not, the folks with view two said that they 
thought that the survivability of those fish in trawl fisheries are probably 
pretty low.  I don’t know of any studies that I’m aware of, of what that 
mortality is, exactly.  Better to know, kind of in contrast to this kill fish to 
sample fish, these folks on the call definitely – they wanted to know.  They 
say, “Okay, it’s not that often that slippage is occurring, so it’s not like 
you’re killing a tremendous amount of fish relative to the scale of the 
fisheries,” and they want – it’s better to know what’s being discarded rather 
than have unknown slipped fish.  They thought that slippage would likely 
undermine the river herring and shad cap and that there needs to be a 
disincentive to do and a consequence.  I also noted that slippage becomes 
more important as coverage is low, and coverage has been low in the 
mackerel fishery, generally in the ballpark of five to ten percent, and in 
recent years, lower in some years.  And again, in contrast, this concern 
about increasing populations just leading to higher catches that close the 
mackerel fishery, their sense that river herring and shad populations are not 
recovering.   

So that’s a quick summary of the AP meeting.  Just a few miscellaneous 
details – and I have a list of some action items, just to make sure that we 
cover all the things that were either identified in the document or the 
NMFS folks have flagged to me.  And – I say right now – soon right now, 
non-exempted slippage will be prohibited, and so I discussed those 
enforcement actions that occur.  The Council would just need to specify – 
if you set up some other consequence for these, like a trip termination, is it 
a double penalty, where the vessel is subject to that enforcement action and 
has to trip terminate, or if the vessel trip terminates, is that sufficient?  And 
you just have to specify that, and so that’s it for me.  If there are questions, 
I can try to answer them.  Thank you. 

Rick Robins: Jason, thanks for the presentation.  We will start out with questions for 
Jason.  Then I’ll go to the public for public comment and we’ll come back 
to the table.  Mary Beth. 

Mary Beth Tooley: Thank you, Mr. Chairman.  Just going back to the very beginning of your 
presentation, I was a little distracted looking at canceled flights, but you said 
there were a couple things that needed clarification and a couple of things 
that were ambiguous.  One I wrote down was gear damage, which I think 
there was a code for that, but I missed the other ones, Jason.  Do you recall 
which items you were referring to? 

Jason Didden: So one is this double violation issue that I just touched upon.  Another is 
the clarification on test tows, that a test tow, as long as it’s not discarded, is 
not slippage.  Another is to clarify that for the move-along alternatives, that 
it creates a circle of a closed area and that’s how – that’s the interpretation 
of that.  And also, the VMS – it says notification to NMFS via VMS of 
those, but that there be a VMS declaration as soon as possible when it 
occurred and when they exited the now closed area for that vessel.  And 
then, yes, the last one was that gear malfunction is – sorry this is so small – 
that a gear malfunction is – would be considered a mechanical thing if – 
well, that’s it.  Thank you. 
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Rick Robins: Howard. 

Howard King: Thank you.  Maybe I missed it.  What’s the definition of “refished”? 

Rick Robins: Jason, you want to clarify that? 

Jason Didden: Yeah, so the idea, again, on the test tow issue is that currently, if a vessel 
does a test tow, a short tow, and they bring the net up and then they slip it 
– they spill it without the observer seeing it, that is a slippage event.  If they 
pump it on board and then discard it, so observer – this is all when 
observers are on board – if they pump it on board or haul it on board and 
then discard it but the observer can sample it, that’s not slippage.  Also, 
what I meant by refish was that if the net comes up, they kind of look at it, 
and then they just put the net back down and keep fishing, that wouldn’t be 
a slippage event, and that’s what I meant by refish.  They just keep fishing 
and don’t either take the fish aboard or dump it. 

Rick Robins: Jeff Kaelin. 

Jeff Kaelin: Thank you, Mr. Chairman.  Members of Council.   

Jason, in looking at this issue, it seems to me that if we’re concerned about 
river herring being slipped, we really need to look at the herring data, 
because not only have we not been killing river herring in the mackerel 
fishery, we haven’t been killing mackerel in the mackerel fishery recently, so 
it’s difficult to think about this issue unless we talk about what’s going on in 
the herring fishery.   

My question is I didn’t see any information in the document about the 
shoreside monitoring program that’s gone on for years now and is going to 
continued to be funded through the herring RSA program beginning this 
year, which is a great source of funding for that program in the future.  
That data would give us some idea of the amount of river herring that’s 
actually been landed in recent years if we could look at that, because I think 
those shoreside monitoring trips are getting the vast majority of the herring, 
certainly all the mackerel in the last couple of years ‘cause everything’s been 
landed in Massachusetts, so why – is that data available so that you can 
estimate of the herring that’s landed, for example, I think in 2010, they 
landed 127,000 – million pounds – 127 million pounds and about 900,000 
was released, I guess.  This was before the discard logs were implemented 
and the 100 percent observer requirement on Georges was established, I 
think.  So 900,000 out of 127 million pounds but we don’t know what that 
species composition was, of course.  So it seems to me that knowing what 
the shoreside monitoring program tells us about species composition would 
be helpful.  So that was my question.  Thanks. 

Jason Didden: Sure, the – well, in general, Amendment 14 set up that the Council can use 
a framework action to implement required participation in a shoreside 
monitoring program, and potentially using that for estimation of the cap, 
things like that, so that could be done via a framework action.  I think in the 
analyses that were done through 5, I think, showed that the relative ratios 
and amounts of river herring catch that were coming out of the observer 
data and the shoreside were roughly similar; there wasn’t a bias between one 
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and the other.  And the Monitoring – the technical groups, throughout the 
process of Amendment 14, were – the FMAT was generally very supportive 
of using that, but at the time, I think the Design Center, especially, was very 
hesitant to use that kind of data and implementation of a program and 
using that, so at the time, the Council went with the observer data.  But it is 
potentially an action that the Council could consider via a framework. 

Rick Robins: John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Jason, I didn’t see anywhere in the briefing 
document where you were specific about how long a vessel needs to stay 
out of the closed area after it’s had its move-along. 

Jason Didden: Yes.  So that was one of the action items about what does that mean 
exactly, and I think that the NMFS – the input I got from NMFS was that 
in terms of making it enforceable, it would really make the most sense and 
meaningful to just have it for the remainder of the trip.  So that would be a 
clarification issue that would be good so it’s not ambiguous, but that’s kind 
of how they would interpret it. 

Rick Robins: Jeff Deem. 

Jeffrey Deem: I have three questions.  I’d like to ask them all at one time.  Are test tows 
required to be announced in advance to the observer?  How would NOAA 
feel about asking for enforcement actions, such as in Option 1, on every 
case, or would NOAA prefer that there were some other kind of penalty 
that could be applied on the ship, such as movement before it was 
determined a violation?  And then, thirdly, what kind of conflict does it 
create on board if an observer has the option of trip termination and the 
captain disagrees?  Is he going to throw the observer overboard or what 
happens when that happens and the captain doesn’t want to follow through 
with what’s in the ruling? 

Jason Didden: So I think test tows would just be like any other tow on a trip.  Some of the 
Amendment 14 requirements have some tow notification requirements, so 
observers should be notified of all tows.  In terms of the penalty thing, I 
turn that to NOAA.  I know – I think they may have had some ideas about 
which alternatives they thought were most practicable, and I’d leave that to 
them to chime in.  I think the observer program, I think they’re generally 
very wary of these kind of alternatives and they don’t like the fact that it 
potentially sets up an adversarial, or at least difficult, relationship between 
the observer and the vessel, so I think they’ve said repeatedly that they 
don’t like these kind of alternatives, but at the same time, I think they do 
understand that – where the slippage issue is, so that’s – but I’ll let NMFS 
add – fill in some blanks there. 

Rick Robins: Okay.  I’m going to turn to George and ask if he’d comment on your other 
question and we can follow up also with Britta, I think, on the law 
enforcement question.  George. 

George Darcy: Yes, I won’t get into the details in enforceability ‘cause I’m certainly no 
expert there, but just a couple of general points.  If we’re going to choose 
an alternative other than Alternative 1, then we encourage you, as always, to 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Mackerel, Squid, Butterfish Page 98 of 194 
 

make sure that you, in your document, clearly explain your justification as 
to why the alternative will improve data quality and help us monitor the 
catch gap.  That’s just a generic approvability issue I’d like to raise.   

 To our enforcement concerns, you are right.  We do have some concerns 
about putting the observer in an enforcement role, but that being said, we 
are okay with the other alternatives, should the Council choose to pick one.  
Talking to enforcement people, we think either Alternative 2, if you chose 
not to have additional consequences for the exempted slippage events, 
would be probably the easiest.  Or if you do want to have an alternative that 
has additional consequences for an exempted fishing – or exempted 
slippage event, 6B would be our preference.  So either 2 or 6B, if the 
Council wants to go in that direction, based on our conversations with 
enforcement, would be our preference. 

Rick Robins: Thank you, George.  Britta, would you like to comment on any of the other 
– or the enforcement question that Jeff raised?  Jeff, do you mind restating 
the question about that? 

Jeffrey Deem: Well, there were two, actually.  How would NOAA feel about the option of 
every violation being turned, in as in number one, and then is there an on-
board conflict – well, I should say they are all enforcement questions.  If 
every occurrence – would NOAA rather require that there was an 
enforcement before enforcement, such as vacating the area, and if that was 
done, no one – doesn’t need to be notified? 

Britta Henrichsen: Okay.  I’m going to address the observer part first for the conflict.  Again, 
as been stated, we don’t want to have observers in an enforcement role, so 
their role on board is to do the sampling and to document what happens on 
board.  It’s not their responsibility to then and say, if there’s a slippage 
event, for them to instruct the captain to do something.  It’s the captain and 
the operator’s obligation to comply with whatever the regulations say.  So 
the regulations, if it goes forward that there needs to be a move-on rule, 
that will be their responsibility.  It’s not for the observer to instruct them to 
do something.  However, that does create an inherent conflict because our 
evidence of whether or not the operator complies with the regs will be 
based off of a released catch affidavit or VMS declaration, any information 
that you all require, versus what the observer’s log books say.  So it will 
create that data comparison, but it’s not the role of the observer to then say, 
“You must do x, y, and z” based off of what happens on the ship. 

 So with respect to the penalty, I’m not sure I understand your first question 
of what you’re trying to ask there. 

Jeffrey Deem: I’m just – would NOAA be upset if we had every single occurrence turned 
in to them as a violation and then they have to pursue it as a violation, or 
do they – would they prefer that we do something else first, such as require 
the captain to move? 

Britta Henrichsen: I can’t say what the Agency believes is the most appropriate regulation to 
put in place, but if Amendment 14 goes forward as projected, there will be a 
prohibition for slippage event, and under that, there is a released catch 
affidavit that’s required.  So right now as that moves forward, the 
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prohibition will be, “Do not slip unless you have these exemptions, and 
either way, provide the released catch affidavit.”  For an enforcement 
action, we look at what the prohibition rule says and whether or not they 
comply with those specifications.  So if the Council’s looking for additional 
consequences in terms of a move-on or so forth, again, if the regulations 
say, “Thou shalt do x, y, and z,” that’s in the regs.  So if those requirements 
are not followed, that, too, would be a violation potentially that could be 
forward through to us.  From an enforceability concept, and in order to do 
that for move-along rules, it’s challenging.   

So if we have clarity in terms of how far they have to go, the duration, and 
if there’s a VMS message that, “This is the time and location that we 
slipped,” and then once they start fishing again, “This is the time and 
location we start fishing,” we can piece together whether or not they’ve 
moved the required amount.  Again, it’s very challenging on an 
enforcement side, you know, are they complying with that?  And so it’s 
whatever the regulations say.  If it’s one where – we’ll have “don’t slip,” but 
if it’s also, “move on,” we’ll have to look at that collectively to see if they’re 
complying with it. 

Rick Robins: Jeff. 

Jeffrey Deem: So either way, NOAA’s going to have to review what happened and spend 
a little time on it? 

Britta Henrichsen: Absolutely, and it’s – from an at sea enforcement perspective, I’ll defer to 
Kevin with the Coast Guard.  There’s a lot of data and a lot of evidence 
that will have to be collected for any of the additional consequences, but 
looking at what Amendment 14 currently – or will potentially have, once 
finalized, is a prohibition on the action to – we want to prevent slippage.  
That’s what could be in place, and then if there’s an exemption, you have to 
have the released catch affidavit.  If there’s something additional on top of 
that, have to clarify what the Council wants in terms of distance, duration, 
how we’re going to know when it happens and when you start fishing again, 
and how – what evidence we get will then determine if a violation has 
occurred.   

And for point of clarification, Jason did it well, but for our penalty policy, it 
is currently for discarding fish prior to – or releasing fish prior to allowing 
for sampling is a Level 1, and so as you said, it has a range from written 
warnings to $8,000.00, depends on the culpability.  But to be clear, every 
case is going to be fact-specific.  There could be mitigating or (inaudible) 
circumstances and we look at priors, so there are a lot of different factors 
that go into a case.  So we can’t say if there’s a slippage event, it will equate 
to this type of penalty. 

Rick Robins: Thank you, Britta.  Other questions for Jason?  Kevin. 

Kevin Saunders: Jason, you spoke about VMS on these vessels.  I understand that most 
mackerel vessels – I was talking to Jeff a little bit earlier – I understand that 
most mackerel vessels do have VMS on board because of their association 
with the herring fishery as well.  Is that 100 percent or – 
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Jason Didden: It may not be 100 percent today, but Amendment 14 required 100 percent 
VMS in daily VMS catch reporting for mackerel and longfin squid vessels, 
so within the next month or two, the requirement will be there. 

Rick Robins: Thank you.  Other questions for Jason?  Jason, I’ve got a couple of quick 
ones.  In your summary of the AP discussion, it seemed there was some 
concern about safety at the end of a trip if a – I guess if a vessel were full 
and somehow they were required to bring the catch on board, but I think 
it’s clear to – I want to make sure I understand.  The – if the alternatives 
went forward that would require that that product be pumped aboard, it 
would have to be brought on board for sampling but could then be 
discarded overboard.  Is that correct? 

Jason Didden: Yes.  And the vessel would always have the option of pumping it through 
or hauling it through, and if it’s sampled, then it’s not slipped.  
Alternatively, if the consequence is moving or trip termination, then if it’s 
their last haul, they would just be going home anyway so it wouldn’t impact 
them.  That’s it. 

Rick Robins: Okay, I wanted to make sure I understood that because it – this action 
doesn’t prohibit dumping or require full retention of that product on board.  
I mean, it would have to come aboard for sampling, but then could be 
discarded? 

Jason Didden: Correct. 

Rick Robins: Okay.  The other question I had, I was wondering if the AP had any 
discussion about some of the challenges of validating the different 
exemptions.  We’ve talked somewhat about the role of the observer and if 
we have the exemption for safety, mechanical, and dogfish, exactly – is 
there a role there of the observer trying to somehow validate these, or are 
they just noting in their record that there was an event that was attributed 
to exemption, you know, safety, dogfish, or mechanical? 

Jason Didden: The Observer Program has some pretty detailed codes now – excuse me – 
for describing – categorizing slippage events.  And so I think there are a 
couple of issues.  I think on one side, I think some of the industry 
participants who are concerned about is there going to be a big 
disagreement about which is exempted or not, and I’m guessing a lot of that 
will just be post-fact analysis as we look how things are operating over the 
years, comparing what the affidavits say – ‘cause there’ll be affidavits for all 
trips; the captain will describe what happened, the observer will record what 
happened, and we can look at that over time.  So but there was concern – 
again, how, exactly, would that be used for enforcement?  What kind of 
discrepancy – how will that get resolved?  I think the exemptions are there 
and I’m guessing that NOAA Enforcement would be looking for clear 
violations.  

 On the flip side, I think some of the folks who were advocating for more 
stringent slippage requirements are concerned that the – kind of for the 
same reason.  There’s potential ambiguity there that could be used to get rid 
of river herring and shad and not have it count against the cap.  So there is 
some – there’s going to have to be some ambiguity about what any slippage 
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event is and I think over time, between the observer data and the affidavits, 
it will be tracked and analyzed. 

Rick Robins: Thanks, Jason.  Any other questions before we go to the public?  Jeff. 

Jeffrey Deem: Yeah, I’m having a little trouble.  I guess it’s my inexperience with this type 
of fishing, but to get past the question of, “Why is there a tow being made 
if the boat is full?”  I take it they bring the net back, they pump it out to the 
point that the boat is full, and anything else would be dumped?  Is that the 
case? 

Jason Didden: Yes.  I think occasionally, when they’re getting close, there may be some left 
in the net when the boat has filled up, but Mary Beth has a lot of experience 
with the fishery.  She may have some additional comments. 

Rick Robins: Mary Beth. 

Mary Beth Tooley: Well, I can comment on that; I had my hand up for something else, but that 
could be the case, but also, as far as loading a vessel at sea, these are tanked 
vessels, and so stability’s extremely important.  If you have six tanks porting 
starboard, then you have the system of loading that vessel to maintain the 
stability of the vessel underway, and if you have market for four tanks of 
fish, you’re going to load it a certain way and you’re not going to put aboard 
10,000 pounds into a tank and leave it on its own.  You understand what I 
mean?  I’m not sure if I’m explaining that correctly, but you don’t want to 
put a small amount of fish down in a tank that, then, is going to create an 
unstable platform for the vessel.  So small amounts of fish might be 
discarded for that reason, and then also if the vessel is full.  And again, 
these should be small amounts of fish.  The captain has quite a lot of tools 
in which to estimate the amount of weight that he has in that net, but it’s 
not an exact science. 

Jeffrey Deem: All right.  Then I’ll go back to the original misunderstanding.  Why’s the net 
in the water if the boat’s full?  And let’s work from there. 

Mary Beth Tooley: Well, again, it’s unlikely you’re going to set once and fill your vessel to 
capacity, so you may set three or four times on a trip.  So at the end of it, 
for whatever your market it is – again, they have eggs on the net that are 
indicating how much weight is in that net, but it’s not an exact science.  So 
you might have some extra fish in that way.  Was that a better explanation? 

Jeffrey Deem: Yeah, that gets me back to where I was headed first, but is there any reason 
to think that the mixture that’s left in a net is any different than what’s been 
pumped in the boat?  Does the observer need to look at what’s left in the 
net to see if that has a higher amount of herring bycatch than what has 
already been pumped aboard?  Is there any reason to call it slippage at that 
point? 

Mary Beth Tooley: I would say not, but others would disagree with me.  So I think just for 
everyone to be on the same page in that particular instance, those fish 
should be pumped to be made available to the observer so that we don’t 
have to have a discussion about whether somebody agrees with me or 
whether they don’t. 
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Rick Robins: And Jeff, just to clarify, none of the framework alternatives would require 
that they be retained.  It’s not a full retention framework.  Jason. 

Jason Didden: Yeah, and just into the nature of the fishery, you could have a tow that’s 
300,000, 400,000, 500,000 pounds of fish in a single tow, and so the vessel 
could have 3,000 pounds of capacity left, but then if it’s a 4,000-pound tow, 
you’ve got 100,000 left there to deal with. 

Rick Robins: Further questions for Jason?  Mary Beth. 

Mary Beth Tooley: Yeah, so that’s why I had my hand up.  I think maybe I just didn’t hear you 
correctly, but when you were speaking earlier, Jason, you made a reference 
to affidavits being filled out on a regular basis or on a every-trip basis, but I 
don’t think you really meant that.  I mean, affidavits would only be filled 
out in the event that somebody was going to use an exemption, is that 
correct? 

Jason Didden: I believe Amendment 14 has, whether it’s an exempted slippage or non-
exempted slippages, all slippages would require vessels to submit the 
affidavits. 

Mary Beth Tooley: But then that’s not in every trip event.  That is only in the event of slippage.  
Okay, thank you. 

Rick Robins: Jeff. 

Jeff Kaelin: Thanks, Mr. Chairman.  I just have one other question.  Maybe Britta could 
help us with this.  What is the penalty for falsification of an affidavit? 

Rick Robins: Britta, can you comment on that? 

Britta Henrichsen: I can’t tell you a dollar amount for the same reason before; ever case is 
going to be fact-specific.  But there are – within our penalty policy, there 
are violations for false statements because that’s basically – we address false 
statements as one of the levels of violations, so I could look up that and 
provide it to you later, but again, it’s not so much the dollar amount, but 
there is something provided for in the penalty policy.  What is more to the 
fact there that would be taken into consideration in charging a case is the 
culpability, so if it’s determined that a – any type of information is falsified, 
it goes to the intent of the individual, so they – if something’s false, they 
probably intended to do that.  And so whatever the level of the violation 
may be, the culpability will likely increase because they provided a false 
statement on recorded information. 

Jeff Kaelin: Thank you. 

Rick Robins: Thank you.  Any further questions for Jason?  Jason. 

Jason Didden: Question for myself.  So yeah, and it says Level 1, 2, or 3 offense, 
depending on severity and intention, so it sounds like this is a wide range 
there. 

Rick Robins: Mary Beth. 
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Mary Beth Tooley: Just a question on this providing false information.  I was under the 
impression that providing false information to the government could be 
considered a criminal offense.  Is that correct or not? 

Rick Robins: Britta. 

Britta Henrichsen: Our penalty policy is for civil administrative actions, but given the nature 
and extent of any particular factual situation could rise to criminal 
violations.  I can’t give you specifics in terms of the criminal code for 
providing false information.  I could provide that to you later if you’d like, 
but it really depends on what is happening and the extent of the violation.  
But what we’re addressing right now are the civil penalty policy, so the 
answer, in short, there could be criminal violations depending on the facts 
and circumstances or falsifying information.  But I could provide that to 
you later if you need it. 

Rick Robins: Thanks, Britta.  Let’s go ahead and go to the public for public comment on 
the framework.  Are there members of the public that would like to speak 
on the framework?  Joseph. 

Joseph Gordon: Hi, thank you very much.  Joseph Gordon with the Pew Charitable Trusts.  
I’ll try and be really brief ‘cause I know people are trying to get out from 
the storm, but just want to remind you the October meeting was really 
discussed at length that river herring and shad, especially in the Mid-
Atlantic, are in need of conservation and management.  We’ve met with a 
lot of people from North Carolina and up and down the coast who have 
talked about the loss of river herring and shad in the rivers, the huge 
amounts they’re doing to conserve them, the traditions that have been lost.  
But those efforts to conserve them can succeed.   

The main purpose of Amendment 14 was to conserve river herring and 
shad.  At that meeting in October, there were 37,000 comments to 1 from 
the public urging the Council to take action on this – a lot of speakers from 
a lot of different perspectives.  And the Council took a different approach 
than stocks in the fishery.  They went behind an approach that really 
depends on monitoring, and the reason the slippage part of Amendment 14 
was disapproved was this “ten number of events” piece of it.  Well, as 
George Darcy and the Agency and their partial approval letter suggested, 
6B and 6A, which we think is the right approach, particularly 6B, would 
address that concern, is approvable, and is the right way to go.   

Jason’s analysis, I thought, was excellent, and one thing that was sort of 
implied was that while one event could be enough to shut down the fishery 
if you have ten percent coverage, the other implication of it is that ten 
slippage events could be the entire cap’s worth of river herring and shad.  
So it’s important to try and both stop – to prevent the practice, and the 
only other thing I’ll add is that in New England Closed Area 1, which was 
partly the model of Amendment 14 and Amendment 5 on slippage, this was 
approved by the Agency, the policy of having any exempted slippage, 
including safety, mechanical failure, and dogfish, require a move – in that 
case, it was to leave the closed area; in this case, we’re talking about 15 
nautical miles.  That has proven successful.  There haven’t been safety 
issues and there have been basically no slippage events.  So if you’re looking 
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for something that can work, 6B and 6A would be the right approach.  
Thanks. 

Rick Robins: Greg DiDomenico. 

Greg DiDomenico: Greg DiDomenico, Garden State Seafood Association.  I’ll be brief as well.  
Many of the questions that are being asked by both Council members and 
NMFS staff and the Council staff and even the public may be answered or 
will be answered when Amendment 14 and Amendment 5 and the issue of 
the Omnibus Amendment for observer coverage is implemented.  At this 
point, we’re going forward completely in the dark on this framework, 
making only assumptions about what we think is happening in a fishery 
that’s not been relevant in the last three to four years.  So we’ve got two 
amendments and the – the two amendments and other actions that are 
going to be in place that, in the event that mackerel do come back, we’ll 
have information to make a better informed decision about how to address 
slippage.  Until that time, I cannot support anything moving forward under 
this framework.  It does not make any sense.  Thank you. 

Male 1: Patrick Pacquette. 

Patrick Pacquette: Thank you, Mr. Chairman.  Patrick Pacquette, Recreational Fishing 
Advocate from Massachusetts and I am a member of the AP.  So – and I 
spent 19 hours trying to get here today, so I figured I might as well give you 
my opinion ‘cause it looks like I’m going to have to walk home tomorrow 
afternoon.  One of the reasons that an observer needs to be able to sample 
what’s left in the bag when the boat is full is that because it’s – there is no 
question: every aspect of the fishery means the fish stratify in these nets and 
the way that they’re caught.  When you're catching 300,000 pounds of fish, 
they’re not all mixed evenly.  It’s not – you know what I mean?  It’s – so 
they do stratify, especially the way that they enter the net, so that’s a reason.   

The other thing is, is that part of the way that they’re pumped out in this 
fishery is they’re pumped out through a pump with a bell housing on it.  It’s 
referred to as a seal guard on the top of it.  And it does automatically cull 
what comes out of the net.  So anything larger than the guard is left in the 
net.  It’s an automatic cull.  It’s smart; it’s one of the reasons that we clog 
for dogfish, right, is because of the size of what happens.  However, you 
got to have an idea of what’s known in there, whether it’s a valuable 
commodity or some sort of what I’ll call, kind of stuff that none of us want 
to see in a net.  Whatever it is, the observers have to know.  So any 
regulation in any fishery affects the way that a fisherman acts on the water.   

So I have this particular concern about the safety discussion in all of this.  I 
am a master of a vessel.  I understand that we have a responsibility when we 
leave the dock.  That’s got nothing to do with fisheries regulation.  And I 
remember my friend, Angela San Filippo, from Gloucester, tell a whole 
bunch of us off that had brought up the safety discussion in some potential 
regulations regarding Stellwagon Bank and the reauthorization of the 
sanctuary.  It was a discussion and she stopped in a minute and stopped the 
whole room, and it was – every single person at the table was a fisherman 
of some kind who operated a vessel, and told us all off because we had 
introduced safety into a regulation discussion.  And she was upset.  And if 
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you know Angela, she’s – an easy way of letting you know that she was 
upset, and it was like, she was like, “You crossed a line.”  She literally told 
us off, and I’ll never forget that.   

The reason I bring that up is because National Standard 10 makes a whole 
bunch of different statements, but I’d just like to read two of them to you 
as you consider what you’re doing in considering whether safety should or 
should not result in some sort of an action.  And the two statements that I 
find it very important is right at the beginning of National Standard 10, “So 
long as they can meet the other national standards in the legal and practical 
requirements of conservation and management, this standard is not meant 
to give preference to one method of managing a fishery over another.  The 
standard itself should not be used to compare.”  Just – and three or four 
paragraphs later, “The safety of a vessel and the people aboard is ultimately 
the responsibility of the master of that vessel.  Each master makes many 
decisions about vessel maintenance and loading and about the capability of 
that vessel and crews to operate safely in a variety of weather and sea 
condition.  This national standard does not replace the judgment or relieve 
the responsibility of the vessel master related to vessel safety.”   

And that’s why it is, one, appropriate – that there’s two levels here.  You go 
home if you dump – we all can agree, hopefully, that the nation has spoken 
very loudly in fisheries across – in every Council, that the needless harvest 
and dumping of fish so that you can get other fish is not a good thing.  
Every fishery in the country is moving away from that.  So there is – 
dumping shouldn’t be allowed.  That’s why you go home if you’re going to 
dump for arbitrary reasons or these other categories.   

Then you have wisely come up with some exemptions.  Those exemptions 
should result – should result – in some sort of consequence, and one of the 
reasons you can look at is look at the herring fishery.  The Closed Area 1 
rule with 100 percent observers on a vessel and put what I believe are 
reasonable dumping disincentives, and there was no dumping in Closed 
Area 1.  Not one event.  Not one.  It completely eliminated what was 
discussed in the AP meeting Monday as a tool in the fishery, and it’s very 
concerning that that’s a tool, but that is just an old way of looking at the 
way that we operate, for instance, a more modern and evolved way.  And so 
today, that’s part of what you’re considering, is what is this modern way of 
looking at it?  And I would say that discouraging the use of the tool is a 
modern way and a more appropriate way of looking at it, so I reject, 
personally, the safety issue.   

Not to mention that the one example of safety, the one tangible example of 
safety that we continue to hear about is the vessel’s full?  They’re going 
home anyway.  But yesterday on the AP meeting, I also heard something 
else.  I heard, “Oh no, we may not be going home.  There may be a 
determination that the vessel’s full and then, because of an engineer’s 
mistake or something, we find out that the fish settled and we want to set 
again.”  And I would tell you that that is already the signaling that the safety 
issue could be used as a loophole.   

The simple way is to leave discouragement.  My experience with the 
recreational fleet is chi is chi, and there’s no way that (inaudible) – you 
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know what I mean?  You can’t put that on the whole fishery.  You put a 
reasonable disincentive in.  I think Jason came up with a good alternative; I 
agree that 15 is the right number in between, 20 might be too big, and 10 is 
too short, when sometimes they do throw – I believe the analysis show that 
there is a segment of tows that are as long as 60 miles long.  So I think that 
somewhere in the middle, I think that Jason came up with good 
alternatives, but you have this step-down level.  You go home for the 
general just dumping of fish or whatever, and then you have these three 
exceptions.  Questionable definitions.   

I would tell you that you have a responsibility.  Your pump brakes, you 
leave the bag next to the boat, you leave the bag in the water, you change 
the pump.  Most of these vessels carry more than one pump, replacement 
seals, et cetera.  I think that there are actions that you can take to mitigate 
mechanical problems right there on the water.  I think there are actions that 
you can take to mitigate safety, potential safety, but my big concern is that 
me, as a captain, my safety decisions begin before I leave the dock and, at 
some point in time, I made a conscious effort to do something that resulted 
in, “I’m going to dump fish because of safety”?  To me, that’s the wrong 
point that is the problem, so reasonable disincentive.   

This is, and my final comment will be this: in almost every other discussion 
around Amendment 14 and the behavior of these fleets, we hear bragging 
about the move-along process in the SMAST River Herring Bycatch 
Avoidance Program.  Dumping is a concern about the primary target 
species.  This whole thing that this is about river herring and shad is a myth.  
I’m just as concerned about the dumping of mackerel.  Any video and any 
report of this vote talks about the silver seed that’s next to it and about how 
all the scales come off these fish – they don’t live when they come out of 
these nets.  This isn’t a catch-and-release fishery.   

Literally – I’m going to leave it there ‘cause I want to go home too, but it’s 
just this is a reasonable regulation to discourage what is concerned a tool in 
a fishery that really shouldn’t be.  And having a step-down model is just – 
this makes sense.  I think staff did a good job of giving you – 6B is the one.  
It’s the one that makes the most sense.  Thank you.   

Rick Robins: Thank you.  Are there any additional public comments?  All right, the 
matter is before the Council for discussion and action.  Jason has put up a 
series of decision points on his slide, including the alternative selection and 
some other clarifying points.  John McMurray. 

John McMurray: Thank you, Mr. Chairman.  I have a motion when you’re ready. 

Rick Robins: Go ahead. 

John McMurray: Jason, do you have the motion I sent you?  ‘Kay.  I’ll go ahead and read it 
into the record.  Move to recommend to National Marine Fisheries Service 
Alternative 6B.  Mechanical, dogfish, and safety issues that led to a slippage 
will require moving 15 nautical miles in a straight line before fishing again.  
If any non-exempted slippages occur, the vessel would have to terminate 
the trip.  Notification of slippage events via VMS would be required to 
make enforcement feasible. 
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Rick Robins: Is there a second to the motion?  Second by Chris Zeman.  Discussion on 
the motion?  John. 

John McMurray: Yeah, Mr. Chairman, if I could, I’d just like to give my rationale for why I 
think this is the best alternative here.  I think all slippage events need to 
trigger some sort of accountability.  Even if one of these three exemptions 
does not trigger an AM, slippage will simply be attributed to the type that 
has no accountability.  I think we’re also putting an observer who is likely 
unqualified to assess whether or not a slip would be due to safety, 
mechanical, or dogfish, in a bad position.  I think leaving those loopholes 
just invites abuse.  Certainly, there are situations where slippage may be 
required.  However, because the goal of the catch cap is to reduce the 
impacts of fishing of river herring and shad and because the potential exists 
for even one slippage event to have significant impacts on the river herring 
and shad populations, even slippage for the purpose of maintaining the 
safety of the crew and vessel should trigger some sort of accountability 
measure.   

And I have to emphasize here that we’re not asking these boats to stop 
fishing, only that they move 15 nautical miles, and that sort of AM, in my 
mind, does not equate to punitive, unreasonable consequences.  It’s just a 
reasonable deterrent, not a punishment.   

Lastly, I think there’s already a precedent for this and Closed Area 1 
regulations in New England.  So far, they’ve been in operation for three 
years and they’ve been proven safe, effective, and operationally feasible.  
Thanks. 

Rick Robins: Jeff Kaelin. 

Jeff Kaelin: Thank you, Mr. Chairman.  I have a motion to substitute and I’d like to 
speak to my motion.  Jason has the motion.   

Rick Robins: Go ahead. 

Jeff Kaelin: Yeah, I move that the Committee and the Council support Alternative 1 to 
allow the Amendment 14 prohibition on slippage to be implemented as 
approved by the National Marine Fisheries Service.  In addition, 
notification of slippage events via VMS would be required to make 
enforcement feasible.  And I’d like to speak to my motion when I get an 
opportunity.  Thank you. 

Rick Robins: Is there a second to the motion?  Second by Mary Beth Tooley.  
Discussion?  Jeff. 

Jeff Kaelin: Yeah, thank you.  Thank you, Mr. Chairman.  The motion that I just made 
was the one that was unanimously supported by the industry AP members 
that were on the call.  I did listen in to the call.  I think that the feeling of 
the individuals that spoke at the AP meeting and the people that I’ve 
spoken to feel that this framework really is a problem looking for a 
solution.  Slippage is already prohibited in Amendment 14 and captains, we 
assume, will be required to make all fish available to observers for sampling.  
When that’s approved, I refer to Page 88 of our briefing book, the 
November 7th, 2013 letter from the Agency, which states that, “Therefore, 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Mackerel, Squid, Butterfish Page 108 of 194 
 

I have approved a prohibition on slippage, except when safety, mechanical 
failure, or spiny dogfish catch would prevent the catch from being brought 
aboard the vessel and a requirement that a released catch affidavit be 
completed for slipped catch.”  This, we anticipate, will become the 
Amendment 14 requirement.   

The industry’s moving towards 100 percent observer coverage in the 
fishery, and as John just indicated in the Closed Area 1 rules in herring 
fishery, which requires use of an affidavit and so forth, there haven’t been 
any slipped events.  The industry is making every effort and able to comply 
with a requirement that fish be brought across the deck and sampled by the 
observer.  So we – I expect that that would be the outcome once 
Amendment 14 is approved.  The motion adds the VMS notification 
language that Jason has included for all the move-along options 2 through 
7B, and I think that that would aid – add something to what this Council 
already did in Amendment 14.  And I’ll leave it at that.  Thank you, Mr. 
Chairman. 

Rick Robins: Thank you, Jeff.  Further discussion on the motion?  Jeff Deem. 

Jeff Deem: Yeah, these are my two favorite options, 1 and 6B, but I’m kind of stuck in 
the middle.  Either way, with 1, NOAA’s going to address the situation of 
what happened and they will study it.  With 6B, there’s a little more 
incentive for the captain to try in every way to avoid even the safety 
slippage.  So I’m at a loss.  I’m anxious to see how everybody else goes.  I 
do need to know if we need to address what is a true test tow, though.  Is it 
15 minutes of towing and then the captain tells the observer, “We’re gonna 
bring this up and see what we’ve got,” which, to me, sounds like a great way 
to do business because you don’t want to keep towing if you’re picking up 
bycatch.  I don’t know, I’m just going to have to see what happens here. 

Rick Robins: Well, I think Jason pointed out that we could clarify or add some additional 
clarity around the test tow issue.  A test tow that’s, as he said, refished, 
wouldn’t count as a slippage event and I think we can clarify that.  And if 
it’s pumped, it’s pumped.  So yeah.  Dewey Hemilright. 

Dewey Hemilright: Thank you, Mr. Chairman.  I do not support Alternative 6B for this simple 
reason: I believe that there’s an arbitrary number of making a vessel move 
15 miles.  In some of my experience with fishing, a simple move of a few 
miles or a certain area inshore or something has facilitated the ability for me 
to cast the targeted species I was looking for.  So putting an arbitrary 
number of 15 nautical miles, I just think, is unfair, unreasonable, and 
unwarranted.  And Alternative 1 is the one I support.  And I don’t think 
that making a fisherman move 15 miles – it’s almost just like penalizing him 
just to penalize him because there was a mechanical – there was a slippage 
that occurred.  So that’s – I do not support Alternative 6B for that reason. 

Rick Robins: Further discussion?  Rob O’Reilly. 

Rob O’Reilly: I think the discussion today is helpful to me and I’d like to hear just a little 
bit more about the mackerel situation.  I can’t say that I keep up with the 
mackerel fishery as much as other fisheries.  I just don’t.   
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The other part of it – so I have the materials here to keep up as I can.  I 
have my questions, and last time, I learned a little bit about the size of the 
fleet, the larger boats, and the smaller boats, so I mean, that’s how you 
figured this out.   

Also, I wanted to mention that once you bring in the estuaries and the 
rivers and these stocks of river herring and shad, you have to understand 
that that’s still somewhat in its infancy, so the ASMFC really has pushed 
forward in 2012 for American shad and 2013 for river herring.  It’s not as if 
things aren’t going to change for the benefit of these stocks as the ASMFC 
moves forward, and certainly, some of that’s going to be helped by the 
soliciting of sturgeon.  I know in Virginia, we are, under Section 10 – going 
through a Section 10 agreement as other states either have or are doing, and 
that’s going to reconfigure some fisheries; that’s going to lead to some 
improvements in the estuary and in the rivers, and I think that that’s 
important.  I am concerned, although George Darcy mentioned 
Enforcement said they could go to either Alternative 2 or 6B, as well as 1, I 
assume, which is the practice.  I am concerned that we’re tying a knot 
around something that maybe it’s too early to do so.  We’re putting in a 
framework action without having a lot of the considerations for what the 
mackerel fishery is going to look like in a couple of years, and so I’ll come 
back to my first question, which is if I could hear a little bit more about the 
problems in the mackerel fishery – I can’t say what Greg DiDomenico said 
that I was aware of, so I’d like to hear a little bit of that. 

Rick Robins: Jason, can you characterize or summarize recent performance in the 
mackerel fishery? 

Jason Didden: Yes.  So the mackerel fishery has not really started up this year.  The – see, 
the dots down here are landings this year.  Almost nothing.  Last year, they 
caught maybe about ten percent of the quota.  Last few years since 2006 
was a peak, and then since 2006, landings have been decreasing.  A few 
details I can grab from – these are U.S. and Canadian landings, U.S. in blue, 
Canadian in pink there from 1992 to current, so you can see that from 2006 
to 2012, steep declines in both cases.   

In terms of vessel participation, I think the best way to do that is this is the 
numbers of vessels that accounted for 75 and 95 percent of annual 
landings.  Let me blow this up a little bit.  So you can see, in any given year, 
there are about ten vessels that account for 75 percent of landings, another 
5 or 10, then it gets to the next 20.  So it’s 15 or 20 vessels that account for 
almost all of the mackerel landings, and for those vessels that – the primary 
mackerel vessels, even though they’re primary mackerel in recent years, 
most of their landings are actually Atlantic herring.  It’s kind of a mixed 
fishery, at sometimes – some places between herring and mackerel.  The 
mackerel vessels also tend to target some Illex and I think I’ll leave it at that.  
I can dig into some more details if folks want. 

Rick Robins: Rob. 

Rob O’Reilly: I guess the telling thing there was that note of the low 2011, 2012 landings, 
so they’re not even part of the table, and I suppose that’s what Greg 
DiDomenico was talking about a little bit.  There are a lot of issues that 
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come up about slippage that aren’t about slippage, is what I also hear.  It’s 
about the whole situation, Amendment 14 and even moving into the next 
Amendment, 15.   

I was very – well, I was concerned coming into our last couple of meetings, 
but I think it was surprising to me when Lee Anderson had a motion that 
captured my sentiments, my thoughts about this whole situation, is that the 
ASMFC needs to be involved or needed to be in cap.  We can debate the 
merits of the cap as long as we like to, but there’re going to be committees 
to do that.  You know, there’s the two – there’s three different committees, 
I guess, that are going to converge towards the Council to be talking about 
the cap.  But the ASMFC is still involved, and in this situation, I think I 
would support the substitute motion because I really do think, given the 
mackerel fishery situation, given this situation that we have with where, at 
least, I think, things will improve quicker and should improve quicker – 
quicker being years, but not too many years – in the estuary and river, I 
can’t see going out on this particular 6B alternative right now. 

Howard King: A question for Jason.  Has effort declined commensurate with catch and 
the mackerel fishery? 

Jason Didden: Sorry.  I think so.  I’d have to – I’m not quite sure I have information on 
days fished readily available, but certainly compared to 2004, ’05, and ’06, 
and no one really knows is it availability issue or a stock abundance issue.  
That’s kind of a big question mark of what’s going on with mackerel. 

Rick Robins: John Bullard. 

John Bullard: When we partially approved the Amendment – I know it’s been called a 
partial disapproval, but I like to think positively – and disapproved the 
slippage portion, we agreed that we would try and deal with the observer 
portion and ask the Council to take on the slippage.  And you’ve done that 
and here we are.  And I think we’re at a point where we’ve got an 
amendment that is approvable, and that’s a big step, as George said.  And I 
think whether it’s 1, 2, or 6B, I think we’re at a point where we’ve got an 
amendment that can be approved.   

Our preference is 6B, and Dewey said that it’s a tough penalty.  We don’t 
see it as a penalty because we see it as a disincentive.  As Jason said in his 
remarks, there’s not a lot of slippage that is happening, and we’re talking 
about something that’s a disincentive to continue to encourage the practice 
that already exists, where there’s not, according to the data, a lot of slippage 
that’s going on.  But this is the Council’s amendment and if 1 passes or 2 
passes, we’re not seeing things that are gonna cause us to do what we had 
to do last time, when we disapproved it.   

So however this happens, I think we’re in a better place than we were 
before.  So we’re telling you what our preference is, but I think this is the 
Council’s and I think all of these, in a sense, do the job.  So we express our 
preference for 6B, but I think they all do the job and, as I say, I think that 
the reason for our preference is ‘cause we think it’s a stronger disincentive.  
It becomes a penalty when somebody does do slippage, and we think the 
statistics show that that very rarely happens. 
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Rick Robins: John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Obviously, I don’t support the substitute 
motion.  I think it provides absolutely no incentive to avoid slippage for the 
exempted reasons and I think there’s no mechanism in place that prevents 
anyone from claiming that any slippage is for one of the three reasons that 
we’ve specified here.  Again, I think Mr. Bullard said some important things 
here.  This is not about punishment; it’s about incentive.  It’s about creating 
incentive to avoid those slippage events.  And we have to understand here 
that slippage is a significant problem here, and could completely undermine 
our cap.  Just one slippage event could be the difference between closing 
the fishery or keeping it open, so that’s it. 

Rick Robins: Dewey. 

Dewey Hemilright: If already there’s very limited slippage, then why not five miles?  I mean, the 
15 miles, you know, we looked at – yesterday, we’re talkin’ ‘bout climate 
change.  And so the more fuel this boat has to burn to go extra 15 miles to 
go fishing, that’s just more that can affect, as our discussion was yesterday, 
the possibility of putting more carbons up into the air.   

So when I look at the scenario here, it is penalizing the fishermen.  There’s 
enough incentive here – do you think that these guys are sittin’ there 
workin’ out there on the decks because they want to catch dogfish or some 
other reason?  Time is money out there working on the water and burning 
fuel and all that different things, so it just adding to the reasons why I don’t 
understand why – and I do consider it penalizing the fishermen.  Some will 
say it’s incentive not to.  Well, there are incentives already, is that they’re 
out their fishing, and if they can’t keep what they’re catching, they don’t 
want to be out there longer than they have to be.  So that’s – as I’ve spoken 
before, is the main reason, ‘cause I just think it’s an arbitrary number to sit 
there and penalize somebody for – why 15 miles when you could be goin’ 
over the fish that you wanted to catch that are here against the body of 
water or somewhere high over there laid out there, that’s all of a sudden, 
“Well, guys, we can’t go.  We’ve got a good idea of this mackerel here that 
we’re tryin’ to catch, but we gotta go 15 more miles or 10 more miles,” and 
I just think it’s wrong. 

Mary Beth Tooley: I do – excuse me, I do support the motion to substitute and I do agree with 
the concept that we appear to – it’s a problem – solution looking for a 
problem.  I think that implementing Amendment 14 is the right thing to do; 
I think sampling all this fish is the right thing to do.  Clearly, Closed Area 1, 
our experience there is that all the fish have been sampled.  I do have 
concerns about the advice from the Agency relative to 6B, as I’m reading 
from their letter when they partially approved Amendment 14, saying we 
recommend that the same exemptions should apply if the Council wishes to 
consider a measure that would require any vessel that’s slipped to return to 
port or leave the statistical area.  And these exemptions were developed 
relative to the haddock cap in the herring fishery and there was a lot of 
discussion at the table in New England about the exemptions.  And most of 
it really revolved around the concept of, “Let’s not penalize captains for 
situations beyond their control,” and so we said mechanical issues, that’s 
beyond a vessel’s control, other than the fact that, obviously, if they have 
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mechanical issues, it’s gonna stop their operation, try and fix it.  Dogfish, if 
you can’t pump, you can’t pump, and a safety decision should be left up to 
the captain.   

So I fully support the substitute motion and – as Alternative 1.  If people 
have concerns, I think there are other alternatives that could be considered 
other than 6B, and my primary concern with 6B is safety.  And yes, safety, 
people can do all kinds of things, I suppose, around that.  But most of our 
people operating in the fishery, they’re compliant.  They’re not trying to 
play games with regulations; they’re compliant.  So you’re saying to people 
that, “Okay, we’re actually going to make a recommendation to the Agency 
that we don’t care whether it’s a safe issue or not, that we’re going to make 
that captain think twice,” because you can play with words when you say it’s 
a consequence, it’s an incentive, it’s a penalty.  But if it makes the captain 
think twice about the safety of his vessel, his crew, and the observer on that 
boat, that, to me, is a problem.   

The other issues – as far as mechanical, if you can’t fix it, you’re going 
home anyway.  Dogfish, you can’t pump.  Moving 15 nautical miles isn’t 
necessarily the best way to get rid of interactions with dogfish, but again, to 
me, that safety issue, the fact that the Agency would sit here at the table 
today and say to us that it’s not a penalty, it’s an incentive, and discount 
safety concerns, to me, is unacceptable.   

We’ve had experience in New England with putting forward regulations 
that have compromised the safety of vessels and vessels have gone down.  
Following this discussion, recently, two weeks ago in New England, we 
inserted safety back into the discussion in our framework that’s parallel to 
this one and someone came up to me following that and said, “Thank God 
you did that.”  Haven’t we had enough experience with scallop vessels 
breaking trips in closed areas because of – not breaking ‘em because they 
were going to lose pounds and the financial incentive to stay there was 
there, and they stayed, and those vessels went down?  Let’s not go down 
that road again.  And again, I fully support the substitute motion.  If people 
have heartburn and want to move towards something else, I would 
recommend that we, at the very minimum, allow for a safety exemption 
here. 

Rick Robins: Chris Zeman. 

Chris Zeman: I just had a question for Jason in terms of how – where are we in terms of 
New England?  Are they going to have a similar vote on this?  And is there 
a (inaudible) impact in terms of our decision today regarding mackerel? 

Jason Didden: I think they have a matrix set up of exemptions and consequences that 
would probably allow them to mirror any of the alternatives in this 
document, and my sense is that their plan is to add our alternative if it 
doesn’t quite match as one of their alternatives. 

Rick Robins: Jeff Deem. 

Jeffrey Deem: I have a question for anyone with experience in this fishery.  It seems to 
me, if you move 15 miles, you’re back to square one.  You don’t know what 
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you’re going to catch, you could wind up with a mixed stock again.  For 
those who – if anybody here has experience in this fishery, how likely is it 
that if you stayed in the same area and moved a little bit, that you would 
wind up with a clean catch of mackerel or is it still back to square one 
again? 

Rick Robins: Jeff, I think the intent of the move-along is to discourage the slippage event 
to begin with.  So hopefully, they wouldn’t move at all. 

Jeffrey Deem: Yeah, but if it puts us back to where we’re wasting fish, it – the incentive 
there, yes, but we still wind up killing more – we start over again where we 
may have a mixed bag and we have to move another 15 miles and we didn’t 
do the fish any good. 

Rick Robins: Jeff. 

Jeff Kaelin: I think that a captain will definitely move if they run into dogfish.  I don’t 
think you have to go 15 miles to avoid dogfish.  I don’t have to go half a 
mile or less; it just depends on the bottom that they’re on and temperatures 
and so forth, so you will automatically move to avoid dogfish.  They’re 
everywhere.  So I think that’s pretty clear.   

I think this is a spanking.  I think 6B is designed to spank the industry.  Fuel 
is $4.00 a gallon.  It has no biological relevance to anything that’s going on 
out there.  I’m just speaking from my experience.  There’s a company that 
owns a couple midwater trawlers and someone who’s been in this fishery 
for 20 years, I just don’t understand – this does not answer your question.  
I’m just making a comment that Amendment 14 already prohibits releasing 
catch that is not available to the observer for sampling.  I think the fishing 
industry as represented on the AP cannot understand why some 
incentive/spanking would be added to that existing prohibition.   

So dogfish are going to move anyway.  I don’t understand, personally, nor 
do I think anybody who’s ever outfitted a commercial fishing vessel, 
understand why the vessel, the owner, the crew would be penalized if they 
have a mechanical failure.  I just don’t understand that, Mr. Chairman.  I 
think I’m really at a loss, but yeah, they’ll move for dogfish; they won’t 
move 15 miles.  Thank you. 

Rick Robins: Tony. 

Tony DiLernia: Question to Jason.  Jason, how long are these trips usually, in days, or a 
typical trip, a mackerel trip?  How long would that take, from time they 
leave dock till the time they get back, average? 

Jason Didden: I just need one minute.  From 2004 to 2006, which is the – when it was 
busy, and then I have right now, it was 3.7 days was the time at sea. 

Tony DiLernia: Four days. 

Jason Didden: But they can range – I mean, there’s a big range there.  But that’s the 
average. 
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Tony DiLernia: For a ten knot boat, a 15-mile move’s an hour and a half.  To move an hour 
and a half on a four-day trip, is that really unreasonable?  That’s all I ask.  
Thank you. 

Rick Robins: Thank you.  Chris Batsavage. 

Chris Batsavage: Thank you, Mr. Chairman.  I also cannot support the substitute motion for 
many of the reasons already stated by others.  This – just want to bring 
back the point that was, I think, in Jason’s presentation earlier, that the 
observer coverage right now is pretty low.  We don’t have 100 percent 
coverage.  We hope to maybe get there one day.  So I think it’s important to 
try to get the most information we can now on the entire aspect of the 
catch, the slip portion, to see what’s really being caught as far as river 
herring, and I think it’s going to help us evaluate how appropriate the catch 
cap is for river herring in this fishery.  Thanks. 

Rick Robins: Thanks.  John McMurray 

John McMurray: Thank you, Mr. Chairman.  On this question of 15 nautical miles being 
arbitrary, I think the question here is what’s an appropriate distance that will 
provide a real disincentive.  And it’s my understanding that Jason did that 
analysis and he came up with 15 nautical miles, so in my mind, it’s not 
arbitrary.  And regarding the safety issue, I mean, I don’t know how this 
industry operates, really, but I can’t imagine any captain – and I think we 
really have to look at Closed Area 1 here, too, because there’s yet to be a 
safety issue there, and I don’t know a captain that would slip a net to avoid 
traveling 15 miles.  Just doesn’t seem reasonable in my mind.   

My last question is regarding SMAST.  What – is there a parameter that you 
suggest captains move when they have a bycatch event?  Jeff? 

Rick Robins: Jeff, can you comment on any of the SMAST protocols? 

Jeff Kaelin: Was that question directed to me?  The SMAST program, which was 
established for the scallop industry to avoid yellowtail flounder and recreate 
it in the river herring program, has a third party in communication with a 
fleet in real time, and people move to the areas that are identified within a 
grid that have not had bycatch, so there’s no requirement that you move so 
far – there’s no distance requirement, John, that – the intent is to keep 
people from fishing in the areas that have lit up red with river herring 
catches.  So that’s how that works. 

 Mr. Chairman, as everyone knows, I work for Lund’s Fisheries and we have 
two midwater trawlers.  They landed 700,000 pounds of clean herring out 
of the Rhode Island Sound last week.  Beautiful fish.  Not a river herring in 
sight.  So these guys aren’t gonna watch them, so I think the move-along 
rule has worked well.  Unfortunately – early on, there was a code of 
conduct that was drafted and there were blanks in that about how far you 
should move and so forth, and there’s never been any indication from the 
PDT that they have any idea how far you need to move because these 
events are so random.  So I think that answers the question, Mr. Chairman.  
I appreciate the question.  Thank you. 

Rick Robins: Mary Beth. 
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Mary Beth Tooley: Yeah, just to follow up on that, there was discussion about moving a certain 
distance, and the advice from those scientists that had SMAST was they 
thought that was a bad idea to predetermine some particular four miles, five 
miles, whatever it was, because you could be taking a vessel and moving it 
out of an area in which they encountered river herring and forced to move 
to an area in which there’s actually more river herring.  So that’s why they 
feel that the grid system and vessels reporting on a daily basis and trying to 
turn it around in real time was preferable than defining a distance.  And I 
also heard from the state of Massachusetts, which works in cooperation 
with SMAST on that program, about our vessels that landed fish in this last 
week and their percentage of river herring was 0-0-0.  So people are getting 
good, clean trips at this time. 

Rick Robins: I would just point out that a trip termination would avoid all those 
concerns, I think, but I think what the Council’s tried to do is come up with 
a range of options that would fall short of that but still provide 
disincentives to prohibit slippage, or to disincentivize slippage, at least, but 
– further comments?  Mary Beth. 

Mary Beth Tooley: So just to that point, Mr. Chairman, I think that Alternative 2, which would 
require trip termination but maintains the exemptions, would be preferable 
to the underlying motion here and others that would address safety.  I still – 
my preference is for the substitute motion, but I think there are other 
alternatives to what is being discussed by some. 

Rick Robins: Further discussion on the motion?  Steve. 

Steve Heins: Thanks, Mr. Chairman.  I really didn’t know where I was going to go on 
this until I heard a discussion, and I think that the purpose of this is to 
provide some sort of disincentive, and certainly, trip termination is a real 
powerful disincentive, I would think, and I think that every alternative other 
than one has at least some penalty there, as far as terminating the trip or 
leaving the area.  So I can’t support the substitute motion at this point, but I 
believe I could support Alternative 2 or some other alternative. 

Rick Robins: Further discussion?  Jeff. 

Jeffrey Deem: One quick question, if I may.  Do any – all of the slippage events get 
reported to NOAA, even those that are approved under this for safety and 
such? 

Rick Robins: I’m sorry, Jeff – 

Jeffrey Deem: That’s okay. 

Rick Robins: – I was talking to Chris.  Could you repeat it? 

Jeffrey Deem: Are all the – are the slippage events reported to NOAA, even the ones that 
are approved under this as safety and et cetera? 

Rick Robins: Jason. 

Jason Didden: Yes.  The observers note it and within a month or two, vessels will also 
have to provide affidavits on all slippage events. 
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Rick Robins: All right.  Laurie. 

Laurie Nolan: Thank you, Mr. Chairman.  If – when I’m looking at 6B and comparing it 
to 1, if we’re telling industry they’re going to have to move 15 nautical miles 
before fishing again, we’re talking about an interaction with dogfish or 
mechanical or safety.  We’re not talking about any other slippage where the 
net is full of fish that they’re not supposed to be encountering, the fish that 
we’re trying to make them avoid.  We’re not talking about those tows where 
they’ve encountered river herring or shad.  We’re talking about tows where 
they’re interacting with dogfish, basically, a mechanical failure, or safety.   

So to say move 15 nautical miles if you’ve got, as was stated, if you just 
towed back a net of dogfish, you’re going to move whether somebody tells 
you to or not.  You’re just not going to reset there, whether it’s a 3-mile 
move, a 5-mile move, a 10-mile move, who knows what the area’s going to 
be?  But I think everyone in their fishing efforts, whether it’s recreation or 
commercial, knows that there’s dogfish in the ocean and you don’t 
necessarily – you could move from here to the other side of the room and 
get away from them, maybe.  So the fact that we’re talking about dogfish, in 
that case, causing the move doesn’t seem to be what we’re really worried 
about.  We’re worried about the encounters of river herring and shad, and 
in that case, 6B is making you go home.  So to pin a move onto the 
accepted slippages doesn’t seem to make any sense.  If it’s mechanical, 
they’re either going to fix it right then and there and haul it on board, or 
they’re going to go home anyway because they can’t fix it.  So I don’t 
support 6B, but something like 2, I could see myself supporting rather than 
1 also. 

Rick Robins: Thanks, Laurie.  I think with respect to what’s actually in the net, if there’s a 
slippage event for any of those three exemptions, we really won’t know 
what’s in the net because it is going to be a slip. 

Mary Beth Tooley: But we’re saying if there’s some sort of observation occurring that’s 
indicating it’s dogfish, it’s going to be labeled as slipped because of dogfish, 
so we – some kind of judgment is being made on what’s being slipped to 
fall into one of those three categories, right?  I mean, some sort of 
observation is labeling it for what it was. 

Rick Robins: That’s correct.  It would be labeled and identified through the affidavit 
process.  Further discussion?  Is the Council ready for the substitute 
question?  Jeff, do you mind reading it into the record again? 

Jeff Kaelin: Thank you, Mr. Chairman.  Move that the Committee and the Council 
support Alternative 1 to allow the Amendment 14 prohibition on slippage 
to be implemented as approved by the National Marine Fisheries Service.  
In addition, notification of slippage events via VMS would be required to 
make enforcement feasible. 

Rick Robins: Okay, and just to be clear, we are convened as a Committee of the Whole, 
so the whole committee will be voting or eligible to vote.  NOAA General 
Counsel has reminded me that at the end of the proceedings, we will have 
to still vote as a Council to submit the action, but we’ll be voting as a 
Committee of the Whole right now.  Is the Committee ready for the 
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question or the motion to substitute?  All those in favor, please indicate by 
raising your hand.  Six in favor.  Opposed, like sign.  Eleven.  Motion fails. 

 Jason. 

Jason Didden: Sorry, was that the Committee vote? 

Rick Robins: That was the Committee vote. 

Jason Didden: Okay.  Is the Regional Office on the Committee?  Or just the whole 
Council votes?  Okay, sorry.  Nevermind. 

Rick Robins: Yes, because it’s Committee of the Whole.  We’re back to the other motion.  
Mary Beth. 

Mary Beth Tooley: Thank you, Mr. Chairman.  I’d like to make a motion to substitute and I 
would make a motion to substitute Alternative 2 be the Committee Council 
recommendation on this framework. 

Rick Robins: Is there a second to this substitute?  Second by Jeff Kaelin.  Discussion on 
the substitute? 

Mary Beth Tooley: So if I could, Mr. Chairman, as the maker of this motion – 

Rick Robins: Go ahead. 

Mary Beth Tooley: I do think that we need to get back to what we really want to have occur 
here, and that is for all the fish to be sampled.  Amendment 14 is going to 
make the requirement in the fishery that, except for the exemptions, which, 
again, have valid reasons why you need some exemptions – things beyond 
captains’ control.  We do not want to be penalizing people for things that 
they cannot change.  However, if you were to slip a bag, you should 
terminate the trip.  You should go home.  And that should be the end of it.  
I think that’s plenty incentive for people to follow the rules and do the right 
thing, so that’s what Alternative 2 does.  You slip a bag, it’s not exempt, you 
need to go home. 

Rick Robins: John. 

John McMurray: Thank you, Mr. Chairman.  We’re back to square one and I’m starting to 
sound like a broken record and I apologize for that, but the bottom line is 
that there’s no way to verify whether these slippage events are dogfish, 
mechanical, or safety.  We just – we can’t do it, and for this to work, for this 
to mean anything, for this framework to mean anything at all, we have to be 
consistent across the board.  We also have to keep in mind that these 
slippage events can really undermine that cap, and that’s very important.  
Thanks. 

Rick Robins: Jeff.  Jeff Kaelin. 

Jeff Kaelin: Oh, sorry.  Thank you.  Yeah, I – thank you, Mr. Chairman.  I think we’re 
losing sight of the fact that the captain’s required to fill out an affidavit 
under penalty of law if fish are slipped under any of the three exemptions.  
That’s what we anticipate will be the outcome of Amendment 14, just as it 
has been the outcome of Amendment 5, or we expect it will, so you do 
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have that information and those are very limited options according to 
what’s been going on up in groundfish Closed Area 1.  So it’s not like there 
is – there aren’t already other requirements in the pipeline to make it illegal 
to slip catch other than those three exemptions, and if you do, you need to 
use an affidavit to explain why that was done.  And even if fish were slipped 
for the three exemptions, you still have to use the affidavit.  So the Agency 
will be notified in every case and to the extent possible, based on the 
protocols that have been in place on the vessels in the industry.   

The way I understand it, even in those cases where fish might be slipped for 
the three prohibitions, the captain is making every effort to have the 
observer look at the fish that’s being let go.  I mean, the bag’s along the 
side.  It’s not rocket science.  You just lean over the side and have an 
estimate, plus whatever you pumped, what’s come on boards.  So thank 
you, Mr. Chairman.  That’s all I have to say. 

Rick Robins:  Rob O’Reilly. 

Rob O’Reilly: Well, I think previously, looking at 6B versus the substitute, which was 
Alternative 1 certainly put me away from 6B.  I’ve heard enough about the 
distance.  I thank Jason for his creativity in coming up with that approach, 
but to me, it reminds me of the eleventh slippage event and problems there.  
I’m not sure that, after listening to Laurie and several others, that it really 
achieves what it intends to achieve, but I think the disincentive, which is 
highly valued around the table by many, can be achieved by Alternative 2 
for other slippages.  So I could support that, that’s for sure. 

Rick Robins: Further discussion on the motion to substitute?  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I appreciate you giving me an opportunity – a 
second opportunity to speak on this motion.  The point I wanted to make is 
that, as these options have been developed both here and in New England 
– and I sit on the Herring Committee in New England – and having 
worked in the industry for a number of years, worked with a company that 
has a number of captains fishing on our vessels, the most significant 
additional incentive that we could develop as a Council following the 
disapproval of slippage, which we expect in Amendment 14, is to require 
the captain to go back to the beach, whether or not it’ll ever happen.  If 
there are some bad actors – I think one of the members of the public stated 
that there are some bad actors out there in any fishery – the most 
significant penalty that you can establish is to say, “You can’t stay out and 
make any more money.  You can’t do anything that would attempt to get 
around the regulations.  If you do, you will terminate the trip.”  That is a big 
incentive for a captain of a vessel, whether it’s a company vessel or an 
independent-owned vessel.  So saying that, Mr. Chairman, I support the 
motion to substitute.  Thank you. 

Rick Robins: Further discussion?  Is the Council ready for the question to substitute?  Is 
the Committee of the Whole ready for the question to substitute?  All those 
in favor, please indicate by raising your hand.  Nine.  Opposed, like sign.  
Eight.  Motion carries.  We’re now on the main motion – the substitute is 
now the main motion.  John McMurray. 
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John McMurray: Thank you, Mr. Chairman.  I think we are all aware at this point, I think we 
have to keep in mind what’s going to happen at New England in April, and 
it’s probably a good idea to just table this until we get an indication of – 
because consistency is important here; we’re talking about two very similar 
fisheries that overlap, and I think we need to wait and see what comes out 
of that meeting before we move forward at this point.  So I’d like to move 
that we table what’s now the main motion. 

Tony DiLernia: Second. 

Rick Robins: Second by Tony.  Motion’s not debatable.  Is the Committee as a Whole 
ready for the question?  All those in favor, please indicate by raising your 
hand.  Eight.  Opposed, like sign.  Nine.  Motion fails.  The substitute is 
now the main motion.  Is the Committee as a Whole ready for the 
question?  All those in favor, please indicate by raising your hand.  Eleven.  
Opposed, like sign.  Seven.  Motion carries. 

 Jason had a number of other questions for consideration and, Jason, if you 
could put those up on the board?  Mary Beth. 

Mary Beth Tooley: So I was a little unclear about the test tow part, because currently the way it 
is done, I think, is correct in that you want people to use test tows in certain 
areas if they think they’re needed, and when that net comes up, you have a 
small amount of fish in the net, it’s a short tow.  You can visually look at it 
and say, “Okay, fine,” and reset the net and continue fishing.  So I’m just – 
I guess the question for Jason on what kind of additional clarification that 
we would need.   

The gear malfunction, that currently has a code in the observer discard log 
that’s used.  It’s 042 – brought on board, gear damage preventing capture, 
so I would assume that those things like tears and the net and that sort of 
thing, so would you just like the Committee Council to confirm that they 
agree with the current gear codes?  And then I’m not sure that the other 
ones that Jason was looking up for relative to the motion that passed were 
needed.  So I guess I’d ask Jason for any needed information here. 

Jason Didden: Sure, thank you.  I think the double violation issue is still an issue that the 
Council would need to clarify.  So you have an alternative that they trip 
terminate, do you want it to be that for the non-exempted, that it’s still 
prohibited?  And if they terminate and they go home, they still would be 
subject to NOAA Enforcement because it’s still prohibited?  Or is it 
enough that they go home?  So that’s one question, and it may be easier – 
do you want me to go through the list or go through one at a time? 

Rick Robins: Jason, why don’t we do them one at a time?  So the question on this is 
whether to – do we need to add any additional clarity if we want the 
consequence to remain in effect?  That is, it would still be a violation of 
existing regulation if somebody slipped a net other than for one of the three 
exemptions. 

Jason Didden: I think it would be useful to clarify, is your intention that they slip because 
of the three exemptions and they go home and they only get a violation if 
they don’t go home?  Or do you want it that they slip, they go home, and 
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they still get a violation because they slipped?  Those are the two scenarios 
there. 

Rick Robins: What’s the pleasure to the Council?  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  As the seconder of the motion to substitute, I 
would support any slippage outside of the three exemptions to be a 
violation, and that, in addition to that violation, you would have to go to the 
beach.  I think that’s the way that I’ve always envisioned how this would 
work.  That’s my own comment.  Thank you. 

Rick Robins: Jason, do we need to handle this by motion or simply by consent? 

Jason Didden: I mean, from my perspective of understanding, consent is okay as long as 
it’s okay with procedure. 

Rick Robins: Further discussion?  Is there any objection to the clarification to this that 
Jeff has offered?  All right, seeing none; we’ll do that by consent.  Jason, 
what’s the next item, please? 

Jason Didden: The next is just clarifying that around the test tow issue, it’s only – and this 
is, I think, our current understanding, but just want to clarify that slippages 
are only when catch is discarded without being observed.  If the captain 
wants to do a little test tow, then set it back out, keep fishing without 
discarding, that’s not slippage.  They want to pump it across the deck and 
discard it, that’s not slippage.  It’s only slippage if they discard it without an 
observer seeing it. 

Rick Robins: Mary Beth. 

Mary Beth Tooley: Yeah, so Jason has characterized that correctly, and I think as everybody 
around the table understands that we’re not recommending a change to the 
current protocols that allow for test tows and allow the net to be reset 
without being considered slippage, because when that net comes back, 
those fish are then made available to the observer.  I think that that’s 
consistent with current practice. 

Rick Robins: Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I believe that Lori Steele said on the AP call 
that there’s some clarifying language about the treatment of test tows that’s 
in Herring Amendment 5, I think.  Is that correct, Jason?  I think that 
would help clarify the discussion. 

Jason Didden: I think what Mary Beth just said is consistent with Amendment 5 that, 
again, as long as the net is not spilled, discarded, it’s not slippage.  If they 
want to bring it up and then reset, keep fishing without discarding, it’s – 
whether it’s a test tow or not, it’s only slippage if it’s discarded, not 
observed and I think that would be consistent with Herring Amendment 5. 

Rick Robins: Okay, is there any additional concern about that clarification?  Is the 
Council comfortable with the clarification of the test tow definition and 
protocol, as Jason has outlined it?  Okay, seeing none.  Jason. 
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Jason Didden: I think the last one is just to clarify that a gear malfunction is a mechanical 
issue and would be one of the exempted slippage events, so, you know, if – 
it’s not just like for some – like the pump breaks, a gear malfunction could 
be considered just to that, but – I mean, a mechanical malfunction.  
However, clarifying that, for example, if the net all of a sudden 
spontaneously developed a hole and the fish fell out, that would not be a 
slippage event occurring, according to that understanding. 

Rick Robins: Mary Beth. 

Mary Beth Tooley: Thank you, Mr. Chairman.  Well, as we know, nets get holes at some point.  
I had thought – and there currently is a code in the discard log that the 
observers use for that gear damage preventing capture as non-slippage, but 
I thought it would be operational discards instead of mechanical.  I’m not 
sure that really matters in which category that it is, but it would seem like it 
might be worth asking the Observer Program if they consider it – I mean, 
they have the current codes, so I wouldn’t recommend any change to the 
current codes, but if there’s a need to say whether it’s mechanical or 
operational, I would think it would be operational, but – and perhaps we 
can’t be definitive in our answer today. 

Jason Didden: I think Amendment 14 clearly defines operational discards as fish that 
remain in the net after pumping, so I think it would be good to clarify. 

Rick Robins: Mary Beth. 

Mary Beth Tooley: So if I could, Mr. Chairman, with that clarification, that I guess that perhaps 
in this framework, there should be some statement that fish lost to gear 
damage would be considered mechanical.  leave it at that. 

Rick Robins: Okay.  Is there any further discussion on that clarification?  Is there any 
objection to that clarification?  Seeing none, we’ll make that by consent.  
Thanks.   

Jason, are there any other questions for the framework? 

Jason Didden: I think that’s it.  And just clarifying, is there a need for a Council vote for 
submission of the framework? 

Rick Robins: Yes.  I was getting ready to take that up, so with that, we do need a Council 
vote and motion to submit the framework as approved.  Can we have a 
motion to that effect?  Jeff. 

Jeffrey Deem: Make a motion that we submit it as approved. 

Rick Robins: Is there a second to that motion?  Second by Rob O’Reilly.  Thank you.  
Any discussion on the motion?  Is the Council ready for the question?  All 
those in favor, please indicate by raising your hand.  Eleven.  Opposed, like 
sign.  Two.  Abstentions, like sign.  One.  Motion carries.  Thank you. 

 Jason, is there anything else to come before us under this framework? 

Jason Didden: Not under this framework. 
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Rick Robins: Okay, let’s take a ten minute break and come back and we’ll take up the 
next action.  Thank you. 

[End of Audio] 
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OMNIBUS ABC FRAMEWORK & SAVAGE AWARD 

February 12, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

 

Rick Robins:    We’re gonna be moving on to the ABC control framework.  Let’s go ahead 
and take our seats, please, so we can begin.  Jason. 

Jason Didden: Thank you.  So the Council, at a recent meeting, passed a motion to begin a 
framework to look at some modifications to the current acceptable 
biological catch procedures, and so this will be framework meeting one.  I 
anticipate action no earlier than June.  Over the next couple of meetings, I’ll 
be working on further development, but wanted to kind of present to the 
Council where I’m headed with this alternative, and then you guys can 
either kind of endorse that or redirect me as appropriate. 
 
So really three issues that this framework will look at, and I’m just gonna 
use a document to go through them.  First issue is that the Council wanted 
to use multi-year specs to have stability and decrease Council time, staff 
workload, however, because, you know, when the SSC gets a projection and 
they apply the risk policy, you get different quotas each year, so you don’t 
necessarily have the stability.  Generally they’re pretty similar, but they’re 
not the same.  And then also, if the Science Center does an updated 
projection as assessment update, then that goes to the SSC for a mid-course 
review.  If things have changed, the SSC then will provide a new ABC 
recommendation and all the work to have done multi-year specs is kind of 
erased.  So, you know, figuring out some ways to improve consistency on 
the multi-year specs is one issue. 
 
Another issue is that there seems to be some concern about assessments 
going into the Level 2 or the Level 3, and we have some very good 
assessments like summer flounder that have been put into the Level 3 
assessment, which results in relatively high uncertainty being applied to the 
projections in a relatively conservative quota, and the Council wanted to 
consider that. 
 
And then the last one is a really simple issue.  I won’t discuss it anymore 
today after this, and that’s that some of our plans, if there’s a new 
assessment and it gets accepted, the reference points for – that come out of 
the assessment get integrated into the FMP automatically whereas others, it 
says either an amendment or a framework has to be done to do that.  So, 
like, we have a new butterfish assessment is being finalized, reviewed, 
hopefully it will have some new reference points.  Technically, the Council 
would have to do a whole ‘nother framework or amendment to add those 
new reference points to the fishery management plan.  This would just 
allow them to be incorporated automatically.  So I think that’s just a really 
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simple thing.  I won’t discuss it anymore.  I know it’s already been done for 
several other plans.  I would just mirror how it was done in those plans, but 
I will – so if – I’ll stop for a quick break if folks want any more clarity on 
that.  Otherwise, I’ll delve into a little bit of the background on the first two 
issues and describe where I’m headed. 

Rick Robins: Jason, if you wanna go ahead and continue. 

Jason Didden: So, you know, the key thing that happens when the SSC is setting quotas is 
it first has to determine the level of the assessment.  Level 1 is kinda like the 
Cadillac of assessments.  All the important sources of uncertainty have been 
integrated in the assessment, that you don’t have big retrospectives, and I 
just copied this out of the regs, and it’s, again, this is a Cadillac, and so if the 
SSC says – and we haven’t had even Tier 2, everything has been Tier 3 or 
Tier 4, so – but if it was a Tier 1, then what would they do?  They would 
look to the risk policy and the Council says that, you know, we either want 
to have a 60 or a 65 percent confidence that we’re not going to have 
overfishing, i.e. 30 or 40 percent chance that we are going to have 
overfishing, and the SSC uses the information that comes out of the 
assessment to product an ABC, and that’s how things work with Tier 1. 
 
With Tier 2, Tier 2 says, okay, we’ve got some key features there that are 
missing.  There may be some aspects of the biology, maybe some data 
collection issues.  Uncertainties are not fully promulgated through the 
assessment and considered.  There may be estimates of precision, but again, 
there’s a certain amount of – there’s at least some core aspects that are not 
fully integrated into the assessment.  You’re still getting projections, but 
again, there’s some core features missing.  And if that’s the case, the SSC 
essentially does the same thing.  They take the results of the assessment and 
uncertainty.  They apply the risk policy, 60 percent or 65 percent 
confidence of not overfishing, and they give the Council an ABC.  There’s 
also a provision in here that’s not being considered in this, but it says the 
SSC can deviate whenever it wants to if it provides justification for why it 
deviates from these control rules. 
 
So Level 3 is where quite a few of our assessments have got put into, and 
it’s like a Level 1 or 2 in that you’re getting some projections, however, the 
key thing that’s highlighted there, the probability distribution, you know, 
how likely is some catch likely to be to overfishing, is judged by the SSC to 
not adequately reflect the uncertainty in the OFL estimate.  So have 
projections, but they say that – the information about how uncertain we are 
– and even information about uncertainty is uncertain.  That’s essentially 
what’s going on there.  And so then what does the SSC do?  They can, 
instead of using the probability of overfishing that comes out of the 
assessment, they substitute what they think is a good probability and what 
they say is we think things are actually more uncertain, and that translates to 
a lower catch, and that’s what’s been happening a fair bit.  They could use 
the assessment one or they can substitute in their own, and that’s what 
they’ve been doing, and that’s just some relatively conservative quotas on 
summer – on species like summer flounder, which I think is really where 
this has been an issue. 
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Okay, so that’s kind of – and then Level 4 is they look at, you know, a 
variety of factors and, you know, come up with something on a case-by-
case basis.  They have to justify what they come up with and – but they’re 
using other information to come up with the ABC.  Generally there is no 
accepted assessment, maybe no projections from the assessment, things like 
that.  So that’s kind of how the different tiers are currently set up to advise 
the SSC on what to recommend to the Council as an ABC. 
 
So then there’s the risk policy, and the – that helps the SSC say, okay, do we 
recommend an ABC that has a 60 percent probability of not overfishing, 
65, et cetera.  And essentially, if it’s not subject to a rebuilding plan and it’s 
kind of a typical life history, they go with 60 percent chance of not 
overfishing, 40 percent chance of overfishing.  If it’s atypical, then it’s – 
they want a higher chance.  Or you’ve said you want a stronger likelihood 
of not overfishing, and so they look at the assessment, they look at, okay, 
how likely are different catches going to lead to overfishing or not, they 
combine the ABC control rules and the risk policy and that’s what forms 
the ABC recommendations that the Council gets each year from the SSC.  
That’s just kind of some background there, and if the stock is above or 
below the BMSY, it affects things in terms of the conservativeness or not.  
Those details are in there, but this key thing is where are stocks like summer 
flounder getting put in terms of the stock assessment level. 
 
So the Council has initiated the framework to consider this, all of these 
issues, and kind of the next part is kind of what I’ve come up with so far as 
possible solutions.  So stepping back, the first issue is this multi-year thing, 
and let’s say the quotas were, you know, 19, 20, 21, whatever the units were, 
metric tons, millions of pounds, whatever.  The Council could just always 
select the lowest number, 19, 19, 19.  I mean, there’d be nothing illegal 
about that in terms of, you know – or it would match.  Council could say 
we want stability, this is our judgment for management issues.  You’re 
going to maybe have some foregone yield there, but you would create 
stability. 
 
Another option would be to change your tolerance of overfishing in these 
multi-year settings where you would allow the SSC to say, okay, for multiple 
years, three years, we want the average probability to be, you know, the 40 
percent, but if one year is a little high and one year is a little low, that’s okay, 
as long as it’s not over 50 percent chance of overfishing in any given year, 
that you’d be okay with this average and, you know, you could, you know, 
one year might have 39 percent, another 40 percent, another 41, you know, 
it’d be something like that, and so it catches what changed a little bit and, 
you know, if the ABC was on upper trajectory, let’s say your catches were, 
you know, 100, 101, 102 over three years, that first, you know, year would 
be a bit higher and you go 100, 100, 101, so it’s just looking at that average. 
 
So those are kind of the first two routes on this issue, just on these multi-
year specs and the SSC looks at, okay, our stock sizes are different each 
year.  You’re gonna have different ABCs, and this would allow them to 
maintain some constant ABCs.  There’s also this issue on multi-year specs 
that the Center provides an update and the SSC reviews that update and it’s 
different.  Things have changed, well they’re gonna give us a new thing and 
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especially if it’s lower, the Council will be obligated to change things and go 
with the lower so, you know, 1D1 – I’m on Page 8 of the tab here – is 
possibly the simplest thing is you don’t ask for updates from the Center, 
and you just maybe use the rumble strip approach, get some updates to the 
indices, but you don’t ask the Center to actually do any projection biomass 
updates or you don’t ask the SSC to review them.  I think, you know, if the 
updates exist, you know, I think the SSC – at least for squid, mackerel, 
butterfish on multi-year specs, they’ve said we’ll do this for multi-year, but 
only if we have the option of review.  So it just depends on that, but you 
cannot ask for updates. 
 
Alternatively, you could say for multi-year specs, if it looks like the biomass 
has gone down a little bit and just sticking with the same quotas for, you 
know, 20, 15, 16, 17, would increase the probability of overfishing by a little 
bit, that we’re okay with that.  So, you know, let’s say you start out at 100 
metric ton quota and let’s say it was gonna be the same for all three years, 
but you get an update, the stock is a little bit lower, so maintaining that 100 
metric ton catch means there’s no longer a 40 percent, which was the 
original thing, but a little higher, 42 means that’s okay.  With our risk policy, 
we’re willing to accept that risk, and kinda what I said here is that you 
would only need a change to the quotas if that – and you could consider, 
you know, probably anything between 40 percent and 50 percent.  Once 
you get above 50 percent, you’re in a bad place there and probably that 
would be challengeable, but if you’re saying if it’s maybe up to 45 percent, 
the probability of overfishing increases a little bit, and in these multi-year 
specs, because of an update where, and the Council’s okay with that slightly 
higher risk.  So it’d be an adjustment to the risk policy, essentially there. 
 
So before I kinda go into the level – to the other issue, maybe I’ll pause on 
this multi – this is really a multi-year specs issue.  These are some possible 
solutions that I’d be fleshing out over the next several months. 

Rick Robins: Thank you, Jason.  And again, the overall intent of this component of the 
framework was to try to find a way in a context of multi-year specifications 
that we could further enhance the stability of some of our fisheries and so 
there are options in here that would provide for some bandwidth in the 
event that we have an update in an interim year so that we can temper our 
reaction to that whereas right now, if an interim year update goes to the 
SSC, and as Jason points out, it’s slightly lower, they’re obligated to give us 
new catch advice that reflects that and we have to react to that.  Whereas, 
you know, if we’re really trying to create some stability, it’d be nice to have 
a little bit of bandwidth around that in the course of doing that. 
 
The other question it raises, though, is the timing of the scientific data that 
we’re getting or the frequency and intervals of that and the management 
cycle, so you know, if we’re really trying to move to making multi-year 
specifications more effective, then it also makes sense to continue to review 
the process of assessment updates and assessment products that we’re 
getting, and if we have fisheries that are relatively stable rather than highly 
dynamic, you know, those are probably the best candidates for that type of 
management, but you know, some are gonna be more dynamic than others 
and may have more informational needs or more frequent looks at the data, 
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but there are a couple of things that play in this component, and it – the 
overall plan behind this amendment has been to have an informational 
meeting on it today and then take final action in June, which would allow us 
to have a framework meeting in April where we actually select options to 
put forward, but this is sort of a first look at it.  So I just wanted to provide 
that additional background.  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I support the direction you’re apparently going 
in here.  I just had a question.  What would the rumble strip approach be if 
we – the Council were not to ask for updates but use the rumble strip?  
What is the rumble strip? 

Rick Robins: Jason. 

Jason Didden: I think, Rich, you’ve a little more involved in some of that.  I might turn to 
you for best clarification there. 

Rich Seagraves: Yeah, the SSC’s been working – we’ve got a working group formed to 
develop these what is now called rumble strip approach that would look at 
various metrics, changes in survey indices, landings, discarding patterns, and 
it’s still under development.  We’ve had several meetings and discussions.  
We’ll be talking about it at the March SSC meeting, but essentially the idea 
is that when you send them over your quota and you’re not gonna have 
updated assessments, which we don’t anticipate, then you would have a set 
of metrics that you’d have some predetermined guidelines that, if you went 
out off the road, so to speak, and hit the rumble strip, it would trigger some 
action.  The thought now is that it would trigger an updated assessment 
rather than some ___ ‘cause we really don’t know what the outcome would 
be, but that has not been decided exactly what the rules are gonna be, so it’s 
under development. 

Rick Robins: Thanks, Rich.  Further questions of Jason at this point?  Rob. 

Rob O’Reilly: Well, I certainly like the approach to multi-year specifications, but I’m just 
wondering if we don’t have something to guide us, you know, three or four 
years down the road because the data are gonna be four years old by the 
time you get into the third year at least that we’re operating from, and if the 
rumble strip approach, for example, includes recruitment strength as well, 
you know, that might help out.  That might be something that would be – 
you could look at.  I’m thinking of summer flounder in particular right now, 
but based on the comments yesterday about workloads and some of the 
new directions that we heard with climate change, I remember one of the 
comments that stuck with me was the updates and that, you know, they 
were sort of central, they take a lot of effort from the assessment process all 
the way through the SSC through the Council, so it would be very good to 
have something, an alternative to that, and then I looked ahead a little bit, 
and I’ll wait on this last question until you get to the idea of what the 
Council’s gonna do today.  I guess overall, just to think about it, there are 
certain species management plans and species where this won’t work and 
some that it could. 

Rick Robins: Thanks, Rob.  Yeah, I think the frequency of the assessment updates is 
gonna continue to be important.  John Borman. 
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John Boreman: Just add to that, the rumble strip approach, what we’re doing is looking at 
indices or metrics for each stock that can be easily taken.  In other words, 
we don’t have to have an analysis done, just pull off the data as it comes off 
the vessels or off the survey, and it’s gonna be different for each of the 
species, the suite of metrics that we’re looking at.  We have looked at it.  We 
think we have a pretty decent set for summer flounder.  I don’t recruitment 
is one of the ones we’re looking at there.  I’m not sure if it is, but again, 
we’ve – what we’re doing is going back through the history of the time 
series of these metrics to see how the rumble strips would have acted in the 
past, and that’s given as a guidance.  In other words, are they oversensitive, 
are they not sensitive enough to changes that we’ve seen to the stock in the 
past, and that’s what we’re using for guidance to determine the final suite of 
metrics for each stock that we can use to go into the future.  And what 
we’ve – the reason we thought we would have this ready for the Council 
now, but the reason that it’s not is because some of the species we’re 
looking at, we just can’t find a good suite, so it may be those species that 
don’t lend themselves to a rumble strip approach as easily as other species.  
We started with summer flounder ‘cause that’s where we have the most 
data, and we think we have a pretty decent set of metrics there, but looking 
at other species, maybe not so much.  Thanks. 

Rick Robins: Jim Weinberg. 

Jim Weinberg: Yeah, speaking for the Science Center, we’re in favor of developing the 
rumble strip approach.  It’s kind of the Holy Grail.  If we were to find 
indicators that John just described, that we could look at that are predictive 
of what the stock is doing, that would be great in lieu of having to do a full 
assessment update ‘cause there are so many stocks that we could be doing 
annual updates on, and as we heard yesterday, adding in climate to those 
analyses is just one more dimension to it.  And I think Olaf Jensen 
yesterday said if we start doing that, we’d probably be down to doing just 
one stock in a SARC, so we’re really trading off here on how many stocks 
we can look at annually and what’s adequate to supply to the – to you.  So 
we’re in favor of finding indicators or rumble strips approach that would 
work for all of us, and the trick is that they don’t always work, and that’s 
what John was alluding to.  So in some cases, you just might not be able to 
get away with a shortcut approach, and it’ll be necessary to do a full update 
and in many cases, the updates are more than just – we think of just 
assembling data sets and pushing a button, but they would become much 
more than that and involve analytical models, so the idea of just doing an 
update and pushing a button, you should get that out of your head because 
it’s more complicated than that, and doing a benchmark is another level 
even more difficult than that, so my two cents on that. 

Rick Robins: Thanks, Jim.  Jason. 

Jason Didden: So I would say the alternatives for the automatic incorporation are quite 
simple.  These are, I think, the next kind of most simple related to the 
multi-year ‘cause it just involves the Council deciding on your risk tolerance.  
The next set, I think, is more complicated because it involves, you know, 
the Council folder kind of advising the SSC in some fashion about, you 
know, how assessments should be classified, and this has the most 
development yet to be done, but essentially, I think some possibilities are 
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that, you know, the key thing is whether you’re using the probability 
distribution from the assessment or the SSC is instituting their own, and 
Level 2 assessments are definitely, you know, designed to have – or allowed 
to have certain missing information.  The question is, you know, when does 
that threshold drop it from a 2 to a 3, or the flip side of how does the – you 
know, the Science Center, you know, what’s their kind of checklist for 
getting a 3 up to a 2?  You know, getting from a C grade to a B grade, you 
know, how can we get up to that Level 2? 
 
So you know, the way I’m headed with this – the way I’ve been headed with 
this so far is (A) the Council could clarify the language regarding, you know, 
what kind of assessment gets into a Level 2.  Maybe spinning Level 2 out 
somehow, but again, it would have to be very clear, you know, about, you 
know, how are you putting them into the two subcategories and, you know, 
maybe there’s certain aspects or certain threshold that I'd be working on in 
the next few months about saying, okay, you know, this you know, this 
medium range, we think, you know, not the probabilities of overfishing to 
come out of the assessment, not the SSC’s current route of 100 percent CV 
on the distribution, but something in between.  And, you know, I think 
there’s a lot of back and forth between the SSC and them wanting the 
flexibility to, you know, put things into two and three and so that would 
have to be developed over the next few months of what some workable 
solutions are, but again, since it’s being more clear about specifying, you 
know, what the Council – how the Council expects different alternatives – 
different assessments end up in levels or kind of creating some sublevels 
that, you know, provide some further direction to the SSC on, you know, 
how to, you know, expand the uncertainty which leads to more 
conservative quotas.  So – and this is trickier than the other one, but this is 
the direction I’m headed so far, and again, mostly looking for does the 
Council, you know, want me to continue exploring in this direction or if, 
you know, some of the ideas that have come up already will be helpful, and 
same question for this set.  Thank you. 

Rick Robins: Jason, thank you.  I think when we initially implemented this, you know, we 
anticipated that there would be perhaps more progress in the 
characterizations of uncertainties within some of our higher quality stock 
assessments like summer flounder, but in the absence of those 
developments, typically it’s been treated as a Level 3 stock, you know, 
which puts us in the position of treating and characterizing those 
uncertainties in the same way that we would in a bluefish assessment which, 
you know, they’re two very different assessments in terms of assessment 
quality and the last go-round, the SSC considered that and used a different 
– a tighter CV when they created the probability of density function for the 
LFR distribution, and that resulted in a lower buffer than we would have 
had had it been 100 percent CV, but you know, it – this is an area, I think, 
that needs more development because, you know, within Tier 2 or across 
Tier 2 and Tier 3, I think there is a need for having more discrimination 
between the assessments and being able to treat those differently, and 
perhaps within Tier 2, we could leave room for assessments that are able to 
adequately characterize the distribution of uncertainty within the 
assessment, but also maybe have a subcategory that would allow for the 
application of a different control rule that would better reflect the quality of 
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that assessment as opposed to just treating it as a Tier 3 and putting 100 
percent CV on it, but you know, this is something that’s gonna require 
some more development, I think, and consultation to the SSC, but Jason, I 
think you’re off to a good start with it.  Jim Weinberg. 

Jim Weinberg: Thank you.  I think in general the Tier 2 could probably be subdivided into 
– I think this notion of having a 2B or 2A may be appropriate.  If we’re in 
the situation now where bluefish and summer flounder are getting put into 
the same bin, then it suggests that we should probably have another 
category, but I know that remains to be discussed.  In terms of the tiering 
that the Council uses, that’s crept a little bit – that discussion has crept a 
little bit into the SARC discussions.  When the review panels come in, those 
people who review the assessments are unaware, for the most part, of the 
fact that after the assessment is peer reviewed, it goes to the SSC and they 
evaluate it and place it into a tier.  So at the SARCs, it’s been a little bit 
confusing to them.  Somewhere near the end of the meeting, someone 
eventually starts talking about how this is gonna be used by the Council and 
what tier it’s going to go into, and the peer reviewers aren’t really asked to 
evaluate anything about what tier the assessment will be placed in, so I 
think this is an area where we need to communicate and, in a sense, if we 
need to inform the peer reviewers more about the tiering system, which 
may or may not be appropriate, it’s something to discuss ‘cause I know for 
the last two SARCs, we’ve ended up having to talk at the end of the SARC 
about tiers that the Council uses.  So just another thought that’s related to 
this as it develops. 

Rick Robins: Jim, I appreciate that.  I think there’s also, you know, an opportunity to 
perhaps have more dialog around how can we move some of the stocks 
that are currently categorized as Tier 3 into the existing Tier 2 category by 
having distributions of the uncertainty that more fully capture the concerns 
that I think the SSC has had, but you know, I think to get to that point 
there needs to be some more dialog between the Pop Dy group at the 
Center and the SSC.  Jim. 

Jim Weinberg: Yeah, thank you.  I really agree with that statement.  There seems to be 
some miscommunication at least because when I speak with the people at 
the center about providing these – the uncertainties on the overfishing level 
and reference points and so forth, they nod their heads and they’re well 
aware that these are being asked for, and then somehow when it gets to the 
SSC, they’re not finding the information, so somewhere between those two 
steps, something is being lost. 

Rick Robins: Any other comments or questions for Jason at this point?  Jason, you 
wanna go on to the next set? 

Jason Didden: That’s it. 

Rick Robins: Okay.  Is there any further discussion relative to what Jason’s put forward?  
Jason, I presume that at the next meeting we can actually review the 
proposed range of alternatives and if we wanna add or subtract to that list 
of alternatives, we can do that then and put that out for public comment. 
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Jason Didden: Yes.  After this meeting, my plan is to kind of sit down with Chris and kind 
of develop a strategy for that, but I think that’s about right. 

Rick Robins: Rob. 

Rob O’Reilly: I do wanna ask just because I think the designation of the levels took place 
several years ago, and I’m not really certain how that started out, and it was 
a little confusing to me.  I know that there are tiers – there’s a tier system as 
well, and depending where you look, it’s completely opposite, at least in 
order of what the Council uses as levels, so you know, there is a tier system.  
I heard Jim mention that.  We’re talking about levels.  There’s one I’m 
familiar with where, you know, Tier 1 is really the basement, and you build 
up from there, and that’s opposite of what’s used here, so I just don’t know 
the history here of how this was developed.  Was this developed by the SSC 
when that whole process started, you know, five or six years ago.  I forget 
the time on that. 

Rick Robins: Rob, it was developed jointly between the Council and the SSC.  We 
established the tiers or levels through that process.  Jason, you wanna 
comment? 

Jason Didden: Yeah.  I just use levels ‘cause that was my (inaudible) in regulations, but for 
the next go-around, I can create a little history that hopefully should solve 
that issue. 

Rick Robins: Rob. 

Rob O’Reilly: So there must be awareness from John or Jim or anyone about the other 
ways that there are tiers in different approaches, and I guess what I’m really 
getting at here is we’re talking about Level 2A and 2B and looking at that, is 
there something in the levels that we have now that would simply be 
improved or expanded on by other systems of ranking assessments or is the 
answer no? 

Rick Robins: Jim. 

Jim Weinberg: Yeah, Rob, I think you’re hung up on tiers and levels and here, in this 
document, they’re actually interchangeable.  The Council, when it gets a 
stock assessment from the Center, the Council policy that was developed 
with the SSC is to place that stock assessment into a particular tier or level, 
and they mean the same thing here.  And if you get a one, that’s the most 
excellent stock assessment and four is the data-poor one with the most 
uncertainty.  Now, your confusion might be from – at the NOAA national 
level, when stock assessments are evaluated, they get another score based 
on how much data goes into them and whether they include ecosystem 
effects or habitat effects and so forth, and that’s another scoring system 
that may also be called a level.  So don’t confuse that with this. 

Rick Robins: Rob. 

Rob O’Reilly: You’ve uncovered my confusion, so thank you. 

Rick Robins: John Borman. 
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John Borman: Yeah, this tiering system, I guess the tyranny of the level system that the 
SSC uses, we’ve been going and call the tyranny here.  All the Councils – I 
believe all the SSCs use a level or a tiering system for assessments and most 
of them, I think, just have three levels.  We have four.  Their second level is 
basically our two and three.  We decided to split that out.  Jason didn’t rally 
characterize the difference between two and three the way I would 
characterize it.  Level 2 is that there are some parts of the assessment that 
are missing.  It’s not a full assessment.  There are some assumptions that 
have to be made to cover some missing data in some part of the 
assessment, but the – in the judgment of the SSC, the probability 
distribution of the overfishing level in the assessment still is represent – 
what the SSC feels it covers the uncertainty for those parameters that had 
to be assumed rather than measured in the assessment.  Level 3, the SSC 
feels that the uncertainty as expressed in the assessment doesn’t fully 
represent the uncertainty that the SSC feels is – should be.  For example, 
there might be some aging problems in terms of aging fish, a lot of 
uncertainty with that that really, for certain species, it’s a major issue but it’s 
not really reflected in the uncertainty included in the assessment.  So at that 
point, the SSC decides the assessment’s adequate, it’s passed a peer review, 
but they want to assign a different probability distribution function to the 
OFL than the one that’s included in the assessment.  They wanna substitute 
one they feel is more representative.  So to me, that – in my simple 
approach to things, that’s the difference between 2 and 3, whether the SSC 
decides to go along with the uncertainty characterization as it is in the 
assessment or expand on it or put a substitute one in that they feel better 
reflects the uncertainty of all the factors that go into the assessment.  Thank 
you. 

Rick Robins: Thank you, John.  Are there any other questions for Jason on this?  I think 
what we’ll do is look forward to further development at the April meeting 
and hope to take final action in June.  Okay.  I’m gonna ask Chris to review 
some of the changes to the agenda and also, Jason, have we – have you 
been able to contact Kate yet from New England to see if she’s gonna be 
able to participate in the briefing on monkfish? 

Jason Didden: I think she is available this afternoon. 

Rick Robins: Thank you.  Chris, you wanna run through the changes in the agenda? 

Chris Moore: Sure.  Thanks, Mr. Chairman.  We sent out an announcement about an 
hour ago.  Says due to inclement weather, several items scheduled for the 
Council’s February meeting have been canceled or rescheduled.  The 
canceled items include standard bycatch reporting methodology and the 
data portal presentation’s been canceled for the second time, so we’ll give 
them a third shot at the next meeting.  We’ve also canceled the South 
Atlantic Council public hearing on coastal migratory pelagics that was 
scheduled for 5:00 today. 
 
Rescheduled, as we just discussed is Monkfish Framework 8.  We’re gonna 
try to get to that this afternoon pending – right, what you’ve heard from 
New England staff.  Kate. 

Jason Didden: So the plan is to do the observer omnibus and then the monkfish. 
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Chris Moore: Today. 

Jason Didden: Okay.  They were wondering a little more specific, so that will be helpful.  
Thank you. 

Chris Moore: So to clarify again, we’re gonna have the Monkfish Framework 8 discussion 
today and then we’re gonna get to the business session as well, so we’re 
gonna wrap up today to give everyone more flexibility to get home, either 
today or tomorrow morning.  And that’s it, Mr. Chairman. 

Rick Robins: Thank you, Chris.  Before we break for lunch, I do have one important 
business item to take up.  Once a year we have the honor and privilege of 
issuing our highest award to recognize an individual for service in the 
management of Mid-Atlantic fisheries and that is our Ricks E. Savage 
Award.  It’s been a longstanding tradition of this Council, and before I issue 
the award, I’d just like to reflect on a little bit of history.  Most of you all 
remember August 18, 1969, as the final of three days of an aquarium 
exploration, three days of peace and music, otherwise known as 
Woodstock.  But in fact, it had a greater historical significance.  That was 
the first day that Red Munden began work with the North Carolina 
Division of Marine Fisheries.  He started on Monday, and Dennis 
Spitsbergen started on Friday, so to Dennis, Red was always the junior man 
and Dennis was always the senior man at North Carolina Division of 
Marine Fisheries.  That remained a point of contention throughout their 
careers, but Red Munden served on the Mid-Atlantic Fishery Management 
Council for 14 years.  He served on the take reduction team for the state of 
North Carolina on protected resources.  He also headed up their protected 
resources section for a number of years.  Many of you are familiar with the 
work that he’s done on the conservation and management of fisheries 
interaction with endangered and protected marine turtles.  He served on 
our Demersal Committee, our Joint Dogfish Committee, our Sturgeon 
Committee, Ecosystems Committee, Visioning Committee, Executive 
Committee, Monkfish Committee, Coastal Migratory Committee, 
Magnuson-Stevens Act Reauthorization Committee, Large Pelagics and 
Shark Committee, and Law Enforcement Committee.  Red, could I have 
you please come up here so I can issue this to you? 

[Applause] 

 So I’m gonna read this into the record.  This says the Mid-Atlantic Fishery 
Management Council presents the 2013 Ricks E. Savage Award to Fentress 
“Red” Munden with gratitude and appreciation for his positive influence 
and contributions to the conservation and management of the Mid-Atlantic 
fisheries.  His leadership, service and dedication contributed significantly to 
the successful stewardship of our marine resources and dependent fishing 
communities.  Red, congratulations. 

[Applause] 

Red Munden: I’m quite honored to receive this award.  I served along with Ricks Savage 
for a number of his 15 years, I think, as Council member, and I wanna say a 
couple of things about Ricks Savage.  It was through his leadership and 
vision that a lot of things that have occurred at this Council actually began, 
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and this Council has always had the willingness to make tough decisions.  
Not always popular decisions, but tough decisions.  A lot of debate and a 
lot of compromises, but this Council always made those tough decisions, 
and I’m talking about seasons, size limits, paybacks, allocations and some of 
the other Councils are just now starting to apply those management 
measures.  And I look back, and in addition to having fond members of 
serving with Rick, there are other people that are critical and helped the 
Council establish the direction that it’s now moving in, and I’m talking 
about Jim Gilford, former chairman.  I’m talking about Tony DiLernia, 
Dennis Fitzbergen, Charlie Bergman.  A lot of these names don’t really ring 
a bell for some of the new Council members, but more importantly, these 
people set the pace, set the goal that this Council is now following, and my 
hat is off to the Council members that I served with, Jeff Deem, the staff, 
Chris Moore, Rich Seagraves, and just looking around the table, familiar 
faces.  My three colleagues from North Carolina, and I’m really proud to 
find that this Council is still moving forward and making those tough 
decisions on managing our fisheries in responsible manners.  So it’s, again, a 
great honor and I thank you very much for recognizing me. 

[Applause] 

 And also I failed to mention the leadership your Chairman has shown since 
he joined the Council. 

Rick Robins: Thank you, Red.  With that, let’s go ahead and take an hour for lunch and 
come back at 1:15, and at that point, we’ll plan on trying to conclude the 
day’s business.  Thank you. 

[End of Audio] 
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OMNIBUS OBSERVER FUNDING AMD & MONKFISH 

February 12, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

Rick Robins: All right, welcome back.  Let’s go ahead and get started.  Before we do, I’d 
like to ask Chris Moore to make an introduction.  Chris. 

Chris Moore: So I didn’t have a chance to do this yesterday, but I’d like to introduce 
everyone to Doug Gregory.  Doug is the guy sitting in the back.  Doug is 
the Executive Director of the Gulf Council, and, Doug, you’ve been in that 
job now for how long? 

Doug Gregory: Eight months. 

Chris Moore: Eight months.  So Doug was here yesterday for our workshop, and has 
stuck around through today, so welcome. 

Doug Gregory: I had no choice. 

[Laughter] 

 I enjoyed –  

Chris Moore: Thanks, Doug. 

Rick Robins: Doug, thank you and welcome.  Like you were all enjoying this balmy 
North Carolina weather.  So with that, I’ll turn to Jason.  Jason, are you 
ready to initiate the discussion on the Omnibus Observer Coverage 
Amendment? 

Jason Didden: Sure.  Aja at the GARFO, we’ll be presenting – John, did you have a 
comment first? 

Rick Robins: John. 

John Bullard: Actually, let me make a couple of remarks first.  As I mentioned before, we 
had said we would take the lead on setting up a framework for sharing 
industry funding, and Aja is going to do that, but I did want to – and at the 
conclusion of this, I’ll offer a motion to keep this moving along.  We had a 
similar discussion as our chairman and Mary Beth can fill you in at the New 
England Council a week or so ago because our hope is if the motion I offer 
passes and we keep this moving along, that we could have a mechanism in 
place for sharing industry funding by January 2015. 
 
The issue of funding observer coverage for this fishery and all fisheries is a 
difficult one, and I know Dr. Karp wishes he could be here to explain the 
pressures he’s under, but he’s on leave in the Galapagos Islands, and we all 
wish we were there with him, don’t we.  But it is – there are an increasing 
number of demands being placed on the Center for observer coverage, and 
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it is – they have many ramifications.  There was supposed to be a 
presentation on SBRM.  That’s being delayed to another meeting.  There 
are also demands up in New England for the Center to pick up the cost of 
the industry of ground fish fisheries, and there are more demands than 
there are resources. 
 
And so one of the reasons that we disapproved the section on observer 
coverage, which we mentioned to you, is that if you or the New England 
Council write amendments that say we will spend money that we don’t 
have, then we can’t approve that section.  And if you write rules that say 
you will provide 100 percent coverage, that can have the same effect, and so 
we have to disapprove those as well.  You can set targets and we can aspire 
to those targets and – so there are ways to try and get at that, and we wanna 
work with you to achieve that, and that’s what this is about, but there’s an 
awful lot of pressure on providing different types of observer coverage in 
different fisheries, and there’s both the problem of limited resources in the 
Science Center budget coming from different revenue streams, and there’s 
also the problem right now, for example, of our having just received the 
budget, what, two weeks ago or so and just not knowing what it is when 
sometimes you have to make a decision or react to a Council amendment 
when you don’t know what’s in the budget. 
 
So it is possible that, with commitments that have legal – I won’t say 
mandates, but the strong legal requirements like SBRM or other 
extraordinary pressures like observer coverage from an industry like New 
England ground fish that is subject of the declared disaster that even if we 
set up this mechanism where we share funding with herring and mackerel 
industry funding, there still may not be revenues to fund the government 
share of observer coverage, the data processing, the training and the other 
portion of that that would be required in the observer program that’s the 
subject of this amendment.  So my task, pleasant as it is, is to keep our 
expectations realistic on this, that sometimes what we’re setting up to do 
exceeds the resources that we in the government have to do it. 
 
Now, having said that, I still think it’s very important to keep this 
amendment moving along because, as I said, this sets up a framework that, 
if we move it as fast as we can, is – will be in place in January of 2015, and 
I’m not gonna try and predict what the budget situation might be in January 
of 2015.  Could be better by then.  So as I say, I want Aja to walk us 
through this, and then when she’s done with that, I’ll offer – it’s a very 
short motion that will keep this process moving.  And with that, I will turn 
it to the miracle of WebEx or whatever it is.  Jason’s got us connected, 
right?  Neither snow nor sleet nor rain will stop this presentation.  So, Aja, 
you’re on.  I hope. 

Aja Szumylo: Thank you.  Can everyone hear me? 

Rick Robins:    Yes. 

Aja Szumylo: Okay, great.  And I’d like to thank the Council for being accommodating 
during the bad weather and for working to set up a way for a lot of us to 
participate from afar.  So I wanna back up and just quickly run the Council 
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through how we got to where – where we are because there were a couple 
presentations on this that we were able to give to the New England 
Council, but we haven’t been – haven’t had the opportunity to give to the 
Mid-Atlantic Council quite yet.  So around the time that the Council 
recommendations for Herring Amendment 5 and Mackerel, Squid, 
Butterfish Amendment 14 were submitted to NMFS, we formed a joint 
technical team that’s called a Joint Plan Development Team Fishery 
Management Action Team or the Joint PDT FMAT, as I’ll refer to it 
throughout the presentation, to work on some options to increase observer 
coverage in just the herring and mackerel fisheries.  And as a result of 
focusing on Amendments 5 and 14, we started to realize that there were a 
number of issues that would continue to come up if both Councils 
considered proposing expanded monitoring programs in the future, and we 
realized that we had an opportunity to develop a way to streamline the 
Council development of those recommendations and our evaluation of 
those recommendations for these types of programs in the future. 
 
So some of you may recall that we sent a letter to both Councils back in 
September of 2013 stating that we had a plan for a way – how to 
incorporate industry funding into all the Council’s FMPs, and we were 
hoping to present a rough sketch of that plan to the Mid-Atlantic Council at 
the October Council meeting, but the furlough prevented us from doing 
that rough sketch of that presentation.  I still think John Bullard roughly 
characterized what the plan was at that meeting and the Mid-Atlantic 
Council agreed to move forward, but this is the first time the Council’s 
gonna get a full look at all the details that we’ve been coming up with since 
then. 
 
So up to now, we’ve been working on a range of alternatives that we think 
can be used to increase monitoring levels above the levels provided through 
our statutory requirements through SBRM, through the Endangered 
Species Act, through the Marine Mammal Protection Act, and we’re hoping 
that you’ll offer us feedback on this range of alternatives and give us the go-
ahead for development today. 
 
So I first wanna talk about some of the legal constraints that guided our 
development of the range of alternatives that we’re going to present.  I’ll 
start with the first two up on the screen – the Anti-Deficiency Act, which 
prohibits us from augmenting or improperly shifting Congressional 
appropriations and an associated criminal prohibition that prohibits us from 
supplementing employee salaries.  So these two acts and laws, work 
together to control government funding and services in a couple of key 
ways.  The first is that Congress appropriates money to NMFS for specific 
things like observer coverage, and together these laws say that the amount 
that’s appropriated amounts to a maximum spending level, beyond which 
we can’t spend without specific statutory spending authority.  So when the 
Councils propose new monitoring programs to NMFS, we can’t obligate 
funding for those new programs if the funding needed to support those 
new programs ends up exceeding the total cost that we have for our 
existing monitoring programs and the new program all together. 
 
Second, Congress issues money to us, again, in specific line items, and we 
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can’t shift money from one line item.  So if it’s a line item allocated, say, for 
assessments, we can’t shift money from that assessments line item over to 
the observer funding line items to cover that – a new proposed program.  
And finally, in the context of an industry-funded program, the – these 
regulations prevent us from paying for services that aren’t inherently 
government services.  So if we set up a cost-sharing framework, there are 
services that are definitely the government’s to pay for and others that we 
can’t pay for under that cost-sharing framework. 
 
Finally, the last bullet up on the screen, the Miscellaneous Receipts Statute, 
requires that funds that are paid to the government be deposited into the 
general treasury.  So if we were to accept the money directly from industry, 
we would have to turn that money over to the general treasury, and that 
money could be used for any purpose.  It wouldn’t be necessarily reserved 
for the observer programs that the Council is intending to fund with that 
money. 
 
So what that left us with is our general problem statement.  There are legal 
constraints that prevent us from sharing monitoring costs with the fishing 
industry.  As John said, we have limited federal funding to pay for our 
infrastructure costs, even in a setting where industry is paying for some 
portion of monitoring costs, so that prevents us from approving certain 
kinds of programs and guaranteeing that we’re gonna be able to fund and 
support those programs.  And finally we need to remedy the disapprovals 
that we made for Herring Amendment 5 and Mackerel Amendment 14.  
And again, the monitoring program proposed through both of those 
amendments were to enhance monitoring of herring and mackerel fishing 
and also monitoring for a number of other species of interest. 
 
So we tried to form a set of alternatives that would allow us to approve 
future industry-funded monitoring programs without obligating NMFS to 
pay for costs beyond our appropriations, without obligating us the direct 
appropriations allocated for other purposes, without obligating us to pay 
for costs that we’re not required to pay for by law, and without requiring us 
to accept money directly from industry into our coffers. 
 
So the alternatives that I’m gonna walk through work to address each of the 
problems listed in that problem statement.  The first alternative set is 
focused on defining costs and cost responsibilities for industry-funded 
monitoring programs, and this is the discussion for these alternatives starts 
on Page 5 in the discussion document that was included in the briefing 
book for the Council meeting.  The no action alternative would mean that 
there’s no standard cost definition for the NMFS – for NMFS costs and for 
industry costs.  There would for existing industry-funded programs, like for 
the ground fish fishery and the scallop fishery, there is a functional 
definition in place, but what we would do in this alternative set under 
Alternative 1B is come up with a thinner definition that all FMPs that desire 
to put industry-funded programs into place would use and tap into.  And so 
the delineation we came up with would put certain costs in the NMFS 
column and certain costs in the industry column.  The NMFS costs would 
include training and debriefing costs for monitors, certification of 
monitoring providers and individual monitors. 
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Recording: The meeting is now over.  All the participants have been disconnected. 

Jason Didden: That’s just ducky.  I’m not quite sure what happened there, but I will 
continue.  That was the plan if we lost Aja, I would continue, so hopefully 
Aja will jump back in, and if she does, then we’ll continue with Aja. 

Rick Robins: Thanks, Jason.  Go ahead. 

Jason Didden: So – let’s see if she has her hand raised.  Let me just – okay.  So again, she 
was kind of describing where – how some of the cost responsibility could 
occur.  The big thing is these costs have not been laid out yet, and you 
know – there’s no audio to the webinar.  I think the internet went down.  
We’ll try to fix it later.  So a big part of the question will end up being, you 
know, what exact –  

[End of Audio part a - 021214_(3)_Omnibus Observer Funding Amd & Monkfish] 

[Beginning of Audio part b - 021214_(3)_Omnibus Observer Funding Amd & Monkfish] 

Jason Didden: … exactly are those costs.  The Council identified the $325 as in 
Amendment 14, but it’s likely these are going to be higher, but it’s 
unknown.  Alternative 1C, also a big part of the cost for the observer 
program ends up being if they’re are late cancellations and no-shows when 
they’re just not able, you know, the observer shows up and the vessel’s not 
there, the vessel’s – or decides not to go, they’ve, you know, done those 
travel costs to get there, and so there’s probably some kind of alternative 
that maybe creates some penalty if there’s no notice given on an observer 
trip. 
 
Okay, so next problem statement around these – where you cannot 
guarantee funding to support, you know, there may be some funding 
available above and beyond SBRM.  Oftentimes they’re not even able to 
fund SBRM levels of coverage, but if there is, the question is okay, you 
know, can those funds be used and how should they be used, and so the 
idea is that you’d have coverage targets in the FMPs and then there’d be an 
annual prioritization process where the Councils, the NMFS and the 
Center, you know, come up with those actual coverage rates, and you know, 
it has to address both the New England and Mid-Atlantic Councils, so 
again, that prioritization would have to occur – have to involve both of the 
Councils. 
 
So kind of a subpart of that Alternative 2A is that NMFS would determine 
how those end up getting split up, and there’d still be consultations with the 
Council and the Councils would have to be intricately involved, but NMFS 
would be making that determination.  And then – and they would be 
reviewing them as the Councils provided input.  The other one is, inside of 
– or that was the Council-led process.  The NMFS-led process is they’d be 
looking at it across FMPs and if the funding is sufficient, every – you know, 
all the targets through the FMPs could be met, then that’s what would be 
funded.  If not, then they’d have to use some kind of criteria to figure out, 
okay, which of them are we going to fund.  And so at the spring NRCC 
meetings, kind of like how, you know, has been occurring with SBRM 
where the Council’s providing input to NMFS of, you know, this is how, 
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you know, the Council has certain priorities, certain fisheries, something 
like that would happen, and then NMFS would present whatever the final 
coverage levels are. 
 
So, you know, it’s a general process of prioritizing.  I think there’s some 
thought of some workload issues at the Center, if it’s NMFS-led or 
Council-led, so there’s also kind of the flip side where it’s more of a 
Council-led process.  Personally, I think, you know, the nuts and bolts of 
these are very similar, but because of some concerns about workload to 
some degree, I think the FMAT PDT wanted to have these as kind of two 
separate criteria, but ultimately it is NMFS making the decision and, you 
know, can see the end step there is NMFS presenting the final coverage 
levels to the Councils at a public meeting like the others. 
 
So then kind of, you know, the question is, you know, if funding isn’t 
sufficient, how – you know, how is coverage kind of finally set up.  So one 
of them – one of the options is that the amount of the funding shortfall’s 
deducted from each FMP’s allocation proportional whatever to the funding 
need.  And if funding’s not enough to be useful, then that would be just 
reallocated to all the other FMPs.  And, you know, again, NMFS is making 
the final determination and presenting things when all is said and done.  So 
then they get into some kind of – some examples here that I don’t think we 
need to spend a ton of time on, but what they’re trying – what the FMAT 
PDT we were trying to describe is that, you know, here there’s a total 
funding need of 10 million up there.  And let’s say you had – those FMPs 
needing, you know, 3 million, 5 million, 2 million.  Those are percents of 
the 10 million, but there’s not 10 million available; there’s only 8 million.  
Two million shortfall, how do you deal with that?  It’s taking a proportional 
– the FMPs are taking a proportional cut there, and they’re all getting some.  
In this case, you know, it looks like they all got enough to provide some 
useful information, so nobody got totally taken out. 
 
So that’s 2D.  2E is a cost-based prioritization and, again, funding’s 
sufficient, no problem.  If it’s not sufficient, whatever the highest funding 
need is gets chopped, and you keep doing that until, you know, whatever 
ones are left.  Personally, you know, I think these are alternatives that PT 
FMAT has generated.  Big problem with this is you may be chopping out 
the most important one.  But because, I think, with the lawsuit with SBRM, 
a big part of that was NMFS having too much discretion about how they 
do eventually kind of re-sequence funding, they wanted some of these more 
formulaic ways to assign funding in the event of a shortfall.  So this does 
that in a formulaic way, but you know, maybe the most important one gets 
chopped out there, and the only criteria is the highest funding need gets 
eliminated until you get to a point where all the rest can be funded.  So it 
serves some needs and may cause problems in other respects. 
 
I’m just gonna see if Aja happens to be back on the line.  Aja, are you there?  
It looks like our audio bridge was just reconnecting.  Just gonna take a 
quick look at this.  Aja. 

Aja Szumylo: I can hear you. 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Omnibus Observer Funding Amendment & Monkfish Page 141 of 194 
 

Jason Didden: Aja, are you there?  I think you’re back.  I’ve been going along – I’m gonna 
bring back up from where I left off and you can take control back of the 
presentation and go with – I think I did 2E, and if you wanna kinda go 
through the description of the alternatives there. 

Aja Szumylo: Okay, sounds good.  Yeah, thank you for taking over during the break. 
 
So in this case, again, we have the same total funding need as in the other 
example slides.  FMP 1 needs $3 million, FMP 2 needs $5 million, FMP 3 
needs $2 million.  We only have $8 million in funding available to cover the 
infrastructure portion of funds, and so in this case, we eliminate the most 
expensive program, so FMP 2, again, is eliminated for additional funding 
for the federal portion of costs, and we fully fund FMPs 1 and 3.  In this 
case, one thing we need to work out is in cases where funds are remaining, 
this process could allow for situations where there was an additional 
amount available, and we just need to decide what would happen to that 
money, whether it’s reallocated to other FMPs that already receive funds or 
if we just decide to fund FMP 2 up to that level or other FMPs that were 
involved up to the available funding that’s there. 
 
And the final alternative for the formulaic options is a coverage ratio-based 
prioritization process.  So in this case, we’d select – sequentially eliminate 
FMPs with the highest ratio for coverage days needed to meet the target to 
the actual days absent.  So what that means is we prioritize fisheries that are 
the most active for the previous year.  Now, in the example – so we’re not 
looking at funding need in this case.  We’re looking at this coverage ratio 
which is, again, the ratio of coverage days needed, so whatever the coverage 
target is set by the Council, to actual days absent for that previous year.  So 
larger numbers in this case mean that the target action is asking for a lot of 
days to be covered but the fishery actually wasn’t very active and there 
weren’t very many days absent in that previous year.  So in this case, FMP 
3, which has a ratio of 0.2 gets eliminated because it has the highest ratio so 
it had the least days absent in the year and the most – the biggest need for 
coverage.  We fully fund FMPs 1 and 2. 
 
So we – with the prioritization monitoring alternative, once we come back 
to the Council with a little bit more analysis, we hope to be able to better 
compare them and talk about the pros and cons of those so that the 
Council can evaluate and pick between the alternatives.  I’m not sure if 
Jason went over yet again the difference between the formulaic alternatives 
and the more discretionary ones, but the formulaic ones are less time-
intense –are less time-intensive, but they take out a lot of the discretion and 
the more discretionary ones may take up a lot of time and we need to work 
on the timing issue as we go forward. 
 
So we have a third set of alternatives in this action related to that second 
problem.  The SBRM Amendment makes industry-funded observer 
programs, so just for the type of observers that the observer program 
currently sends out, makes those kind of industry-funded programs 
frameworkable for all FMPs, but there’s been recent interest, Jeff Kaelin 
mentioned earlier, portside monitoring for the mackerel and herring 
fisheries.  There has been interest in electronic monitoring for groundfish 
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fisheries, so there’s been a lot of interest in these other types of monitoring 
programs that could be used to accomplish fishery monitoring goals.  This 
alternative set would make these types of industry-funded monitoring 
programs so other types of industry monitoring programs frameworkable in 
future actions, so the details of those kinds of programs would need to be 
developed on an FMP-by-FMP basis for other FMPs, but that would short-
circuit the need for a full amendment and allow us to move forward with 
those types of new monitoring programs for other fisheries very quickly.  
And again, this would apply to the scallop and groundfish industry-funded 
monitoring programs as well.  They could also use frameworks to pull in 
new types of industry-funded monitoring programs. 
 
So the final issue that we wanted to deal with in this amendment is the need 
to remedy the disapprovals for Amendments 5 and 14.  So similar 
alternatives were presented for the herring FMP at the New England 
Council meeting recently, but I’ll focus here just on the mackerel 
alternatives because they’re relevant to this Council.  In this case, the no 
action alternative for mackerel would maintain SBRM coverage level, and 
those coverage levels would apply to midwater trawl and small mesh 
bottom trawl trips in the mackerel fishery.  And this case, waivers would be 
provided when observers are not available.  And right now, Jason may be 
able to chime in with better numbers for it, but I think that between 2006 
and 2010, there was 6.5 percent of mackerel catch by weight was observed, 
so I think maybe going forward, you know, levels similar to that could be 
expected for future years if funding remains the same for us year-end. 
 
The range of target alternatives we came up with first include the alternative 
that the Council recommended for Amendment 14, so the first two 
alternatives we’re looking at are based exactly on the coverage levels 
recommended by the Council in that action, and just to go over what that 
was quickly, the Council recommended 100 percent coverage on limited 
access midwater trawl mackerel trips and 100 percent coverage on Tier 1 
small mesh bottom trawl trips and 50 percent coverage on Tier 2 small 
mesh bottom trawl trips and 25 percent coverage on Tier 3 small mesh 
bottom trawl trips.  And under this alternative, Alternative M2, waivers 
would be provided when observers aren’t available, and observers could be 
unavailable either due to insufficient NMFS funds to cover the NMFS 
infrastructure portion of costs or due to logistics, say if there was a case 
where a provider couldn’t supply an observer to a given port, we would 
provide a waiver to the vessel so they could still go out on a trip. 
 
This next alternative is identical to the previous alternative in terms of the 
coverage levels, so the same coverage levels that were in the preferred 
alternative in Amendment 14 except, in this case, waivers may or may not 
be provided due to observer availability.  So what this means is that vessels 
might not be allowed to leave the dock if an observer were not available.  
This is particularly true for the 100 percent coverage alternative through the 
midwater trawl trips and the Tier 1 small mesh bottom trawl trips.  In order 
to maintain that 100 percent coverage level under this alternative, we might 
– it might result in a vessel not being able to leave port because this 
alternative would mean absolute 100 percent would need to be reached; that 
it wasn’t a coverage target, but that it was an actual firm coverage level that 
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we’d have to get toward.  For the 50 percent and 25 percent coverage levels, 
what would happen is that the observer program would try to maintain that 
level of coverage throughout the year so we the funded observers would get 
up to 50 percent coverage in the trips that were – that the industry is 
notifying us for, and what might happen is, if a lot more mackerel trips are 
being taken late in the season or late in the year, those trips might not be 
able to go if we don’t think we have the funding or the logistics at port to 
cover those trips and maintain the coverage ratio that was specified by the 
Council through this alternative. 
 
The next alternative – so we shifted away from the recommendations in 
Amendment 5 and 14.  Again, there’s a similar set of alternatives for the 
Atlantic herring fishery, and we tried to come up with a set of alternatives 
that would align coverage between these two fisheries because the fleets do 
overlap at a certain time of the year.  The approach that we came up with 
was the coverage – or sorry, confidence interval coverage target alternative, 
and we wanted that confidence interval target to focus around the river 
herring and shad catch that both Councils recently recommended for the 
herring and mackerel fisheries.  This alternative would say that the Council 
desires some level of certainty that the estimates for the river herring and 
shad catch cap were within a certain percentage of the actual catch.  So one 
example might be the Council wants 95 percent certainty that the estimate 
of the river herring and shad catch is within 20 percent of the actual catch 
estimate.  We would come back to the Council – the PDT FMAT would 
come back to the Council with recommendations on what appropriate 
levels are based on coverage levels that we’ve seen in – or related to the 
other catch caps that we work with in the region, and this coverage level 
would apply to limited access vessels using midwater trawl and small mesh 
bottom trawl in the Mid-Atlantic and New England regions.  And again, in 
this case, this would be a target, so we would provider waivers when 
observers are not available for whatever reason they are unavailable. 
 
The difference between this alternative and the previous alternative, this 
new Alternative M5, is that waivers may or may not be provided, so again, 
we – reaching that level of certainty around the estimates would require 
some corresponding level of coverage, so if 60 percent coverage, for 
example, were required to get to that percentage certainty on the river 
herring and shad estimate, we might not be able to – vessels might not be 
able to fish if there wasn’t adequate coverage for the limited access fleet to 
meet that coverage level.  So we would monitor the fishery as the season 
went on and try to ensure that we stayed at that 60 percent coverage level 
throughout the fishing season. 
 
There was another alternative that was also recommended by the Council in 
Amendment 14, but that was disapproved as part of the observer coverage 
– or sorry, the observer coverage recommendations because it was 
intimately tied to that alternative.  The Council recommended requiring re-
evaluation of the coverage targets that they set through Amendment 14 
after two years to consider whether that level of coverage was warranted 
going forward into the future.  And a couple members of PTF met and the 
public suggested that we should – and it makes sense – to also consider that 
alternative in this action.  So that alternative is considered here. 
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And there were a few other alternatives that were raised during PDT 
FMAT discussions.  One is a sunset provision, so similar to the re-
evaluation provision, the Council could specify a period after which the 
coverage targets would completely expire, and this would mean that, if the 
Council wanted additional coverage related to some other new priority for 
the mackerel fishery in the future, they’d have to redo a targeting action.  
You know, the need for coverage might change as the focus may change 
away from assessing river herring and shad catch in the mackerel fishery to 
assessing some other kind of catch or assessing something else about the 
fishery, so you know, the need for a new targeting action may come up 
anyway, but in this case, the focus on looking at river herring and shad 
catch, that coverage target would expire completely after a certain amount 
of time if the Council desired.  We don’t have an alternative currently in the 
document for this, but it was something that came up that I just wanted to 
raise for consideration. 
 
And then, again, there’s been a lot of interest in portside monitoring for the 
mackerel fishery and the herring fishery to get at some of the monitoring 
needs.  The thought came up to develop standards for approving portside 
monitoring providers as part of this amendment.  One of the advantages of 
that could be time savings in the future when we do eventually – or if the 
Council does eventually consider going down the road of developing a 
portside monitoring program for the herring and mackerel fishery.  We 
wouldn’t have to do this step of developing the standards for portside 
monitoring providers and, again, this is the context of an industry-funded 
portside monitoring program, but we do still need to do a targeting action 
to set coverage levels and protocols for that kind of program in the future 
for the mackerel fishery, so the cost savings might not be very huge, but we 
just wanted to raise the possibility of doing that type of action or doing that 
type of alternative set here. 
 
So some additional areas of work across the omnibus-type alternatives for 
this amendment, we need to broaden and standardize terminology that we 
use throughout the amendment.  We wanted, you know, the use of 
industry-funded programs to extend to not only observer coverage, but 
again, electronic monitoring, portside monitoring and the use of FC 
monitors, which is just a different level of monitor that has been used in the 
groundfish fishery in the past and that other fisheries consider using so we 
want to just make sure that we’re broadening the terms enough to be able 
to cover any type of industry-funded monitoring program in the future.  We 
also wanted to come up with standardized terminology and good 
definitions so that everyone is on the same page about what we’re talking 
about when we discuss the section.  The issue of cost sharing has caused a 
lot of confusion and discussions about this section throughout our 
development, and so defining things like that so that we’re all on the same 
page will help with our discussion. 
 
The prioritization process itself needs a lot of work, in particular, timing.  I 
mentioned earlier we, you know, we thought about initially doing this 
process on an annual time scale, but it could be very work-intensive and 
might not fit into that time period, especially given when we find out about 
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appropriations.  So the idea came up to do it on some other period that 
isn’t annually, maybe, you know, every two years, every three years or 
something like that and we also need to work out whether or not the 
process itself needs to align with any of the various fishing years for all of 
our fisheries or if it’s fine to align it with the calendar year.  Of course, this 
is always hard with, again, when we find out about funding, but I think 
some work can be done up front to figure out what the best overall timing 
is for the section.  Again, we thought about using the NRCC as a forum for 
the discussions between both Councils and the Region and the Science 
Center, but we could come up with some other meeting, use some other 
forum to do those discussions.  We did come up with some criteria under 
Alternative 2B and 2C that would to be used to prioritize FMPs for 
funding, but we just need to review that list, make sure it’s comprehensive 
and find some ways of categorizing it so that it’s easier to understand the 
kinds of things that we’ll be looking at to evaluate funding. 
 
We wanna make very firm guidance for the Council on how to structure 
that target coverage action.  If the action is very standardized so that the 
action that the Councils have to take to set the targets for different FMPs 
that they want industry-funded monitoring programs for, if it’s very 
streamlined what needs to be included in those FMPs, it’ll save time for 
NMFS’s approval of those actions and should save time in the work that 
needs to be done to go into them, so I think we’re gonna put in a lot of 
effort to discussing what would go into that targeting action outline within 
this amendment.  And finally, depending on the type of prioritization 
process that is selected, we’ll need to figure out whether rulemaking is 
needed to announce the results of the prioritization process to the public 
and what other stages public involvement needs to happen at throughout 
this development. 
 
This idea of minimum coverage to provide sufficient information came up 
again – or, I don’t know if Jason brought it up in the context of the target – 
or sorry, in one of the formulaic prioritization alternatives.  The first 
prioritization alternative, again, could result in the case where, you know, an 
FMP would get some funding, but it wouldn’t be enough to result in a level 
of coverage that was sufficient to meet the Council’s needs that they set out 
in the targeting action so we wanna think about how the Council could 
define a minimum needed coverage level to provide information.  And, 
again, we need to spend a little bit more time thinking about portside 
monitoring standards if that’s something that the Council would like to 
include in this action. 
 
John mentioned earlier our target effective date for this action would be 
January 1, 2015, so backing up through the process, we’ve come up with a 
timeline that we would need to run through.  It’s a pretty quick timeline, 
just trying to get all the pieces in place by January 2015 requires a lot of 
(inaudible) work starting right now.  We – if the Council agrees to go 
forward with this range of alternatives, then we would spend now until 
April really working on the alternatives and describing them and assessing 
the impacts of those and then come back to the Councils in April of this 
year with a draft EA for review and for public comment.  And then our 
goal would be to have both Councils take final action on this amendment at 
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their June 2014 meeting.  And then after that, we would finalize the EA and 
move through the rulemaking process in time to have the rule effective 
January 1, 2015. 
 
With that, I’ll conclude.  We have just a couple of questions for the Council 
– whether or not this range is sufficient, if there’s any other alternatives that 
anyone can think of at this point, and I know that people probably haven’t 
had a lot of time to think about this – this range of alternatives, but there 
might be some immediate things that come to mind that we haven’t 
thought about or considered so far.  The New England Council started an 
Observer Monitoring Committee to better interact with the PDT FMAT 
for this action, and the Mid-Atlantic Council, I think, hasn’t had a chance to 
consider what type of interaction it would like to have with the PDT 
FMAT, so I wanted some discussion of that here just to see how the 
Council would like to interact with the technical group.  And finally, I just 
wanted any comments on the timeline.  If it’s agreeable, again, it will 
involve a lot of work on a lot of people’s part, but it, you know, is intended 
to get the action in place by January 1, 2015.  And with that, I’ll conclude 
and, I guess, turn it back over for discussion and questions, and thank you 
guys for bearing with the break in the presentation, and thank you, Jason, 
for stepping in for me. 

Rick Robins: Thank you, Aja.  Questions for Aja at this point?  Are there any questions 
or initial reactions to what she’s presented?  Mary Beth. 

Mary Beth Tooley: Thank you, Mr. Chairman.  Aja mentioned the fact that the New England 
Council’s recommending – we actually passed a motion in December to 
form an observer advisory committee, and we had some discussion about 
this at our recent meeting as well, and I think that the – sort of the 
consensus of a few, anyway, was that that committee should incorporate 
membership from the Mid-Atlantic Council as well since this is an omnibus 
action, and that’s not overly definitive, but I think someone from New 
England will be reaching out, most likely to Chris and Rick on this. 
 
And, you know, this amendment primarily just sets up a process by which 
the Agency can move forward and figure out how to, you know, fund their 
particular piece, but as this Council and New England Council did in both 
Amendment 14 and 5, was say that we would like to see the industry pay a 
portion of the cost.  The industry indicated that they are willing to do so, 
but the $325 number came up.  So I don’t know if that’s – that’s probably 
not necessarily a realistic number going forward, but this action really 
doesn’t have a mechanism to address that, and I’m not sure that the Agency 
can address that, quite frankly, but the advisory, I mean, a lot of the cost – 
the cost for an observer day that the industry will have to bear come from 
three different places.  One is, you know, rules that the Agency has set up.  
Some are, you know, incurred through third-party providers, and some are 
simply because of the way the industry behaves, such as, you know, no-
shows and things like that. 
 
And so it seems that one way to sort of get at the overall cost of the 
program is to bring the three entities plus, you know, membership from the 
Council together and sit down at a table, try to figure that out.  Some of the 
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things that come to mind as possible things that – for the Agency to 
consider is, you know, there’s a significant cost savings when you’re able to 
keep an observer on your boat for some period of time.  In the Bering Sea, 
we pay a certain cost because that observer stays with the boat for 60 days 
at a minimum.  You know, that’s much cheaper than moving, you know, 
observers around from boat to boat, and I think in the Northeast we have 
some rules that, you know, don’t allow observers to go back-to-back on a 
trip, for example, on a boat.  So I think those are the kinds of things we 
need to look at, you know.  What kind of actions does the industry need to 
take to minimize cost, actions that the Agency or just adjustments to the 
program that could also minimize the cost, and the third-party provider.  So 
that’s the intent, and whether or not it’s possible to stay within this timeline 
and do that, I’m not too sure, but I think at the New England Council we 
came to the conclusion that, at this particular point, we might as well try to 
stay on track and see where it goes, and it is my understanding that 
populating that committee will happen sooner rather than later.  So that’s 
my two cents on that. 

Rick Robins: Thanks, Mary Beth.  Other reactions to the presentation?  John, I believe 
you had a motion if you wanna put that up for discussion. 

John Bullard: Jan, did you have the motion I sent?  So to keep it on track, I have a motion 
that would move that the Council approve the omnibus and mackerel 
coverage range of alternatives from the discussion document for further 
development and analysis in the Omnibus Industry-Funded Monitoring 
Amendment. 

Rick Robins: Is there a second to the motion?  Second by Tony DiLernia.  Discussion.  
John, do you wanna elaborate at all? 

John Bullard: Well, I think this just takes all the alternatives that Aja so – and Jason so 
capably put before us and keeps them moving along towards a January – I 
won’t say deadline, but target.  I would say that, as Mary Beth mentioned, at 
the New England discussion around this motion – I think it was around 
this motion – there was a suggestion for an industry group and I think we 
said we would convene that.  I’m not sure how we ended up doing it, but 
we said it would be good if members of the industry, members of both 
Councils got together around this, and I think we said we’d try and put it 
together.  I think I may have said it didn’t matter who called it, as long as all 
the people got together one way or another, and we’d try and make sure we 
got all the people together to get such ideas on the table.  And so we’ll 
figure out a way to do that. 

Rick Robins: Thanks, John.  Other discussion on the motion.  Jason. 

Jason Didden: Just briefly.  I think at the next Council meeting, I think there would be 
costs provided by – within the document for the mackerel and herring 
targets, exactly what would the dollar value that that group of vessels would 
have to pay for these coverage targets.  So that would be kind of – you 
know, don’t think we’ve come to any kind of magic bullet yet that gets back 
to the $325.  I think it’s, you know, in all likelihood, going to be a question 
of, you know, does the Council, you know, wanna require probably 
somewhere between, you know, $700 and $900 a day.  Maybe if this group 
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can get the costs lower, maybe.  So that would be kind of a critical 
upcoming policy question for you guys to consider. 
 
And the other one will be – Aja touched on it, but if that program is 
approved but then NMFS can’t provide the funding for the shore side 
infrastructure part of it, you know, do you want to have it as a target and 
the vessels would get waivers or say, you know, sorry, if NMFS can’t fund 
the money, you guys can’t leave the dock.  And those kind of, I think, will 
be two of the key policy decisions that you guys will have to evaluate in the 
upcoming meetings.  I just wanted to highlight that, and I’m hoping that the 
Council – you know, this is a range.  There may be some tweaks to some of 
these alternatives as the Council staffs and NERO staffs kind of dig into 
these and we may come back with some slightly modified alternatives. 

Rick Robins: Thanks, Jason.  Jeff Kaelin. 

Jeff Kaelin: Thank you, Mr. Chairman.  Just briefly, I – you know, identifying the costs 
are gonna be critical, obviously, just kinda get a handle on what they might 
be in terms of planning for the industry, but it seems to hinge on the 
SBRM, which, you know, we haven’t seen the latest version, and what are 
the matrixes that comes out of the SBRM that would indicate, first, how 
many days the Agency plans to cover.  So these two things are kind of 
inextricably linked.  I’m fully in support of moving this ahead today, and I 
just wanted to raise that issue.  We’re all kinda waiting to see where SBRM 
is and I do think it has a lot – that outcome would have a lot to do with the 
amount of funding that industry would have to come up with the way I 
understand the process, John, but I am in support of the motion, Mr. 
Chairman. 

Rick Robins: Thanks, Jeff, and I appreciate your point about SBRM.  I’d just add that the 
direction SBRM is going, you know, I feel like the Councils are losing 
flexibility as that goes forward, and you know, I think ultimately the 
Councils and the Agency should have more discretion in identifying what 
we thing are appropriate coverage levels for our fisheries and making sure 
that those go into effect.  Our ability to do that is somewhat limited in the, 
you know, the developments around SBRM, but it’s also, as you see here, I 
mean, this is essentially a workaround relative to the challenges that we face 
in terms of being able to actually specify those things, so you know, I think 
those are issues that are still relevant to the ongoing discussions related to 
the reauthorization of the Magnuson Act.  There’s sections in there that 
could be amended to provide some additional, perhaps discretion or 
authority related to those issues, but meanwhile there’s a lot of work 
ongoing on this, and I appreciate all the Agency’s done and the – you know, 
the FMAT and PDT to advance this. 
 
Other comments?  All right, is the Council ready for the question?  Is there 
any objection to the motion?  Seeing none, it’s approved by consent.  
Thanks. 
 
Jason or Aja, is there anything else to come before us on this omnibus? 

Aja Szumylo: Not for me.  Thank you. 
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Rick Robins: Thank you.  Jason, is Kate available for the monkfish framework? 

Jason Didden: Kate, are you on the call? 

Kate: Yes, I’m here. 

Jason Didden: Are you on a conference phone or a handset? 

Kate: No, I’m on a speaker line ‘cause I’m with John Quinn, but I’ll speak up.  
Can you hear me? 

Jason Didden: Yeah, that will work.  Let me just get your presentation up.  Hold on.   

Rick Robins: And, Kate, before you begin and just for the benefit of the Council, I’ll 
point out that John Quinn, the Vice Chair of the New England Council, 
who now chairs the Monkfish Committee had planned on coming to make 
sure that he could be in a position to address any concerns people had 
about the action taken by New England at the last meeting of the Council, 
and regrettably, John, like Cate, wasn’t able to travel due to the weather, but 
I appreciate his interest in coming down to address any of those concerns, 
and it sounds like he’s with her there on the line, so welcome, Cate and 
John. 

John Quinn: Yeah, I’m here. 

Rick Robins: Yeah, John.  Hello. 

Jason Didden: And, Cate, maybe for your presentation if you could just use your handset 
since he can hear you anyway since he’s there, and then when we go to 
question and answer, you can go back to conference phone.  Thanks.  Go 
ahead. 

Cate O'Keefe: Thanks very much, and as Rick mentioned, sorry that we weren’t able to 
travel down due to the weather.  Really appreciate all the efforts to 
coordinate this webinar so that we could present today.  I’ll start right in.  
We’re talking about Monkfish Framework 8.  This is fishery specifications 
for fishing years 2014 through ’16.  The purpose and need is to modify days 
at sea allocation and possession limits for the monkfish fishery, specifically 
to consider revisions to the days at sea allocations and trip limits to achieve, 
but not exceed, catch limits based on an updated assessment for fishing 
years 2014 to ’16.  Additionally to increase operational flexibility to permit 
Category H vessels and those vessels allocated monkfish days at sea only. 
 
Just to provide a little bit of background, this framework has been in 
development for just under a year.  In 2013, there was an operational 
assessment for monkfish.  It was an update to the SARC 50 assessment, 
which was conducted in 2010.  The 2013 update assessment concluded that 
both stock components remain not overfished with no overfishing 
occurring.  Based on these results, the SSC recommended no changes to 
ABC and ACL.  They did recommend updating the OFL levels, therefore 
reducing them by 9 percent in the northern area and 36 percent in the 
southern area.  Amendment 5 and Framework 7 are the regulations that are 
currently in place for the monkfish resource.  These two measures adopted 
ACLs, ACTs and 2011 to 2013 days at sea and trip limit specifications.  
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These specifications would be automatically extended unless modified, so 
that really is the purpose of Framework 8 to make modifications to these 
specifications. 
 
To get into the ABC, ACL, ACT and TAL, as I mentioned, the SSC did 
recommend an update to OFL, but maintain status quo ABC and ACL.  
The Committee – the Monkfish Committee had considered adopting a 14 
percent management uncertainty buffer in Framework 8.  Upon further 
discussion, they decided to maintain the existing buffers, maintain the status 
quo, which is 13.5 percent in the northern area and 6.5 percent in the 
southern area.  These current buffers have not posed any risk of exceeding 
the ACLs, and the Committee did recommend to continue an analysis of 
the management uncertainty buffers in future actions to see if there would 
be any reason to set a different level of uncertainty buffer. 
 
Based on those recommendations from the Committee and from the SSC, 
in September, the New England Council approved a range of alternatives 
for further analysis and to implement revised specifications for days at sea 
and trip limits for fishing years 2014 to ’16.  The status quo limits for ABC, 
ACL, ACT and TAL for both the northern and southern management areas 
are shown in this slide, in this chart.  The only difference in this chart from 
status quo numbers are the OFL numbers.  So you can see, moving 
forward, all of the days at sea and trip limit projections were based on the 
TAL of 5,854 metric tons in the north and 8,925 metric tons in the south. 
 
To get right into the first two decisions, which deal with days at sea and trip 
limit allocations for the northern management area and southern 
management area.  These alternatives were designed to increase the efficient 
utilization of the monkfish resource to fully harvest, but not exceed, catch 
limits.  An analysis was conducted by the Plan Development Team as well 
as the Northeast Regional Office to project landings based on modified 
days at sea and trip limits based on 2012 catch levels.  So this is using 2012 
as a baseline to project forward increases in both days at sea and incidental 
limits to reach the actual TAL for fishing years 2014 to ’16.  There are some 
assumptions in this analysis.  The first is that the fishing patterns were 
assumed to remain constant from the 2012 levels, landings would be 
proportionately increased based on 2012 efforts and landing trends, and 
that only recently active vessels will fish in fishing years 2014 to ’16.  There 
are some caveats with using the 2012 fishing year as a baseline.  The first is 
that Hurricane Sandy most likely had some influences on fishing effort.  
Also that reduced groundfish allocations, specifically in the northern area, 
probably also influenced fishing efforts. 
 
One thing to note is that there is a difference in the landings patterns 
between the northern and southern areas.  As I mentioned, these 
alternatives were designed to try to increase the overall landings from both 
regions in an effort to come closer to optimum yields.  In 2012, you can see 
the allocation in the northern area was just under 13 million pounds and in 
the southern area just under 20 million pounds.  Of those allocations, only 
67 percent was landed in the north and 58 percent landed in the south.  The 
way these landings break down, the northern area is dominated by 
incidental trip landings with about 75 percent of the total landings and only 
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25 percent coming from the directed fishery.  It’s the opposite in the south 
– 75 percent of the landings come from the directed fishery and only about 
25 percent are incidental landings. 
 
Because there were caveats with the 2012 baseline fishing year, the Regional 
Office staff was able to look at 2013 landings to date.  This is information 
from May through November of 2013 compared with total landings in 2012 
and broken out between the northern and southern management area.  
Generally you can see that the landings are following a similar pattern in 
2013 as they did in 2012.  There’s a slight increase in landings in the 
southern area in November.  Qualitatively, the Regional Office staff was 
able to look at some more data beyond November, and the landings seem 
to be following a pattern similar to 2011 landings, so this gave us some 
confidence in using 2012 as a baseline year and that those caveats aren’t 
really directly impacting fishing patterns over time. 
 
These are the alternatives for the northern management area days at sea and 
trip limits.  All of these options maintain the status quo directed landing 
limits for A and C permits as well as B and D permits at 1,250 pounds per 
day and 600 pounds per day.  Alternative 1 is no action, maintain status quo 
regulations, so there’s no change in the incidental landing limit and the 
current allocation is 40 days at sea.  Alternative 2 maintains status quo 
incidental landing limits, would increase days at sea to 64.  Alternative 3 was 
revised by the Committee and then revised again by the New England 
Council.  I’m just gonna focus on the one that’s highlighted in red, which is 
now the actual Alternative 3 that would be included in the Framework 8 
document.  This is an increase to 600 pounds per day for C permit category, 
500 pounds per day for D permits while fishing under a groundfish day at 
sea, and status quo incidental landing limit for all other permits.  This would 
increase days at sea to 46. 
 
Some input on the preferred alternative, the Committee revised the 
alternative to maintain the status quo 40 days at sea and increase the 
incidental landing limits under the groundfish days at sea, however, the 
New England Council revised that alternative to increase days at sea to 46.  
This is well within the biological analysis that was done with the stock not 
being overfished and overfishing not occurring.  This was considered to be 
a compromise between status quo 40 days at sea and the upper bound, 
which could have gone up to 53 or 64 days at sea.  There was discussion 
that the day at sea allocation is currently not fully utilized in the northern 
management area, and as I had mentioned before, that 75 percent of the 
landings actually come from the incidental trips.  The preferred alternative 
as recommended by the New England Council is Alternative 3 – increased 
incidental trip limits, status quo directed trip limits and 46 days at sea. 
 
In the south, there are four alternatives.  All of these maintain status quo 
incidental landing limits.  For the first one, no action, has status quo daily 
landing limits for all permit categories at 550 pounds for A and C, 450 for 
B, D and H and currently 28 days at sea.  Alternative 2 increases the daily 
landing limits in the directed fishery.  This is actually a correction for the tail 
to whole fish conversion factor, so this is really just a correction to the 
conversion for the difference between landing tailed fish and whole fish.  
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This option would increase days at sea to 46.  The Committee revised this 
alternative, and this is now the preferred alternative as well from the 
Committee and the New England Council.  It incorporates the tailed to 
whole fish correction factor, increases days at sea from the status quo 28 to 
32.  This actually replaces Alternative 2 that was in the document before. 
 
Alternative 3 maintains status quo directed landing limits, increases days at 
sea to 51, and Alternative 4, another Committee revision.  This would 
incorporate the tailed to whole fish conversion from 550 pounds up to 610 
and 450 to 500, and maintain status quo days at sea to 28. 
 
Some input on the southern management alternatives, the Committee 
revised Alternative 4 to look at an option that would maintain status quo 
days at sea but increase the directed fishery trip limits and then revised 
Alternative 2 to increase days at sea by about 15 percent.  The increased trip 
limits, as I mentioned, are just a correction for the tail to whole weight 
conversion.  And across the board, the AP, Committee and Council 
recommended the revised Alternative 2 with the increased trip limits and 32 
days at sea as the preferred alternative. 
 
In terms of biological impacts for all of these alternatives, there is no 
change in the status of the stock out of the updated stock assessment, so all 
of the alternatives were designed to meet but not exceed the ACT, 
therefore, any of these alternatives really don’t have any additional impact 
on the monkfish resource than are currently in place.  There is an 
expectation that the stock would increase – would continue to increase if 
the entire TAL or ACT is not reached in either area. 
 
As far as protected species, sturgeon was the most obvious species for this.  
There was a biological opinion issued in December of 2013.  The opinion 
concluded that the continuation of the monkfish fishery may adversely 
affect, but is not likely to jeopardize, continued existence of any of the five 
Distinct Population Segments of Atlantic sturgeon, therefore, no additional 
measures affecting fishing operations are necessary.  Even if effort increases 
in Framework 8, which all of the alternatives other than no action, would 
increase effort, it is below the level that was evaluated as part of the 
consultation in previous monkfish actions and under the batch biological 
opinion.  There will be an informational consultation under ESA that will 
occur as part of the Framework 8 review. 
 
To look at economic impacts, this slide shows landings and revenues from 
2012.  This is from the Safe Report – the 2012 Safe Report.  The reason for 
using 2012 is that this actually represents the no action alternative in both 
regions, and therefore, we can look at this as a lower bound for economic 
impact.  This is the potentially lowest economic revenue that could come 
out of any of the alternatives in this document.  There was an economic 
analysis conducted to look at percent change in revenue by homeport and 
vessel length based on all of the alternatives as well as the combined 
alternatives, the two preferred – the preferred combination as well as 
combinations of all of the alternatives together.  There were some 
assumptions that went into the analysis.  First assumption is that the full 
TAL would be harvested, therefore, it’s important to understand that this 
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end represents the upper bound of what the economic impact could be.  So 
whereas the 2012 baseline information is the lower end of the economic 
impact, the analysis that was conducted and all of the revenue streams that 
will be presented represent the upper bound. 
 
There’s also what’s called the price flexibility assumption.  This means that 
there will be a percent change in price given a 1 percent change in landings 
for monkfish.  The value for this specifically for monkfish is a negative 
0.41, however, it’s important to note that the projected increase in landings 
from any of the alternatives in Framework 8 is much larger than the 
increases that were used in the analysis to estimate the negative 0.41 value.  
Therefore, negative 0.41 is likely an overestimate.  As the landings increase, 
the effects of this price flexibility diminish.  So as I mentioned, these results 
represent the upper bounds of the change between 2012 and the 
projections for 2014 to ’16. 
 
Also it’s important to note is there are area impacts.  Increasing landings, 
because of this price flexibility, could result in lower ex-vessel price.  Prices 
are correlated across ports, so increased landings in one area will decrease 
price in all of the areas, even if you maintained status quo for one area, 
therefore, it’s more important to focus on the paired comparison of the 
alternatives as these represent the likely changes in more realistic terms.  
And also, finally, probably the most important, despite the price flexibility 
assumption and the fact that there are price correlations across ports, 
overall revenues are likely to increase due to additional landings despite any 
decrease in price. 
 
So this is one table that was pulled out of the revenue analysis.  This is 
showing the combined northern management area, New England Council-
revised Alternative 3 with the southern management area Committee-
revised Alternative 2.  This combination is the preferred alternative.  There 
is a moderate increase in revenues for all ports aggregated a little over 11 
percent, and there are revenue increases in almost all ports, therefore, 
you’re not seeing that disproportionate increase in one port where there 
could be a decrease in another as well as increases in revenues for all vessel 
length classes, and those increases were between 15 and 18.5 percent. 
 
Other alternatives and combinations had greater increases in overall 
revenue when you looked at all ports aggregated, but had much more 
disproportionate impacts across ports and vessel size classes.  There are 
several more of these tables included in the revenue stream analysis.  I’d be 
happy to answer any questions about the other alternatives if they come up 
during the discussion.  This is only table that’s included in the presentation.  
So here we can pause and take any discussions or questions. 

Rick Robins: Cate, thank you very much.  Can you go back to the slide that had the first 
decision and recommendation from the New England Council that was 
approved?  I believe that had the 1,250 to 600-46 DAS?  Thanks.  Are there 
questions for Cate at this point?  Cate, thanks again for summarizing the 
report and the actions of the New England Council.  The first decision 
point relates to the details on the Northern Management Area measures.  
What’s the pleasure of the Council?  Jeff Kaelin. 
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Jeff Kaelin: Thank you, Mr. Chairman.  I have a motion.  I’d like to move to adopt the 
New England Council recommendations for the Northern Management 
Area as depicted on the slide that just disappeared. 

Rick Robins: Jeff, would that be for Permit A and C, a 1,250-pound, for Permit B and D, 
600 pounds and 46 days at sea? 

Jeff Kaelin: Yes, Mr. Chairman. 

Rick Robins: Jeff, is that the first motion that’s up on the board?  If so, I’d just like to get 
a – get the motion read into the record so that we have a clean copy of it. 

Jeff Kaelin: Yeah.  It looked like the motion that was on the board a minute ago, Mr. 
Chairman, and if I could comment while we’re – oh, there it is.  I’m sorry.  
Yes.  Would you like me to read it, Mr. Chairman or – that’s it.  Okay, that 
the Council select as its preferred alternative for the Northern Management 
Area the following management measures.  Forty-six days at sea with an 
incidental trip limit when fishing under groundfish day at sea with 600 
pounds per day for vessels with C permits and 500 pounds per day for 
vessels with D permits. 

Rick Robins: Is there a second to the motion?  Second by Laurie Nolan.  Discussion on 
the motion.  Jeff. 

Jeff Kaelin: I just wanted to comment for the Council that when this motion first came 
out of the committee, there was an agreement with folks from the north to 
hold at 40 days because 75 percent of the catches in that area, as Cate 
pointed out, are incidental catches.  Increasing the incidental trip limit 
seemed like the most important issue for the ground fish fleet to maximize 
their access to the monkfish resource.  The southern area advisors who 
were there were happy with that outcome.  When it went back to the 
Council, the folks in the northern area felt that it would be appropriate for 
an increase in the days at sea also in the northern area to match the days at 
sea – the increase in the days at sea that you’ll see later in the southern area.  
Southern area agreed to go up 15 percent in days, even though there was a 
lot of discussion about whether or not all the days are being used in the 
northern area.  In the end, it was decided to increase the northern days by 
15 percent.  They’re limited to fishing in the south by the number of days 
that are allowed in the south, the 32 days, so it just seemed like a pretty 
good compromise in the end, even with the increase, and it was our hope to 
bring something here that would not blow up in our faces in the south.  
Unfortunately I don’t have any industry people here, but I think the 
information I’m giving you is accurate and supported by the industry to the 
extent that I understand it, Mr. Chairman. 

Rick Robins: Thank you, Jeff.  Laurie, did you have a comment? 

Laurie Nolan: Sure.  I would agree with what Jeff said.  Industry was planning on coming, 
but they’re not here for the obvious reason.  But just knowing that, while 
increasing the days at sea in the northern area is not – once you go over 40, 
you’re still locked in.  so because we’re at 46 now, that doesn’t somehow 
gain those northern vessels more access than 40 days would to the southern 
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area, so there’s a comfort level there when it comes to that fear of an 
increase in effort in the southern area. 

Rick Robins: Okay.  And I notice the slide that’s up there now has the motions on them 
that came out of the New England meeting.  When I referenced 1,250, I 
was looking at the – you know, one of the earlier slides that was up there in 
the presentation, so that’s not part of the motion.  Jeff. 

Jeff Kaelin: Sorry, Mr. Chairman.  I thought we were gonna do one motion.  I think we 
should do one motion which increases the northern days to 46 and 
increases the incidental catch allowance to – what is the matrix?  Yeah, 
that’s it.  That’s got it.  That’s the 600 for Cs and 500 for Ds.  The daily 
landing limit stays at 1,250.  There was no change there.  Do we need to put 
that in this motion?  And the 600 for the BDH and southern management 
area. 

Rick Robins: Yeah, it may be a good idea unless that’s taken up in a subsequent motion.  
Jason, does that appear in a subsequent motion?  Can you just tell us?  Or 
Cate? 

Jason Didden: Cate, you may be able to speak to that faster than I can. 

Jeff Kaelin: I think – it looks to me like –  

Cate O'Keefe: Yes.  This is – sorry, this is Cate.  There is no reason to include that since 
there’s no change to it.  If it’s maintaining status quo, 1,250, we don’t have 
to include that in the motion; it’s assumed that it would stay the same. 

Rick Robins: Okay, thank you, Kate.  All right, Jeff.  Very well.  Just wanted to reconcile 
what I’d seen on that earlier slide with what the motion actually reads, so 
thank you. 

Jeff Kaelin: There was no change there.  Thank you. 

Rick Robins: Is there any further discussion on the motion?  Is the Council ready for the 
question?  All those in favor, please indicate by raising your hand.  Sixteen.  
Opposed like sign.  Abstentions like sign.  Motion carries unanimously.  
Thank you. 
 
With respect to the second decision point for the southern management 
area, what’s the pleasure of the Council?  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I’d like to move on behalf of the Committee 
that the Council select as preferred alternative for the southern 
management area the following management measures – 32 days at sea with 
a daily landing limit of 610 pounds per day for vessels with A and C permits 
and 500 pounds per day for vessels with B, D and H permits.  Mr. 
Chairman, if I could speak to the motion. 

Rick Robins: Was there a second to the motion?  Second by Laurie Nolan.  Jeff, you’d 
like to speak to the motion? 

Jeff Kaelin: Yeah.  For the Council members that weren’t at the meeting, this represents 
a 15 percent increase in days from the status quo 28 days.  There was some 
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– people wanted to be cautious.  The advisors in the southern area wanted 
to be cautious, and my understanding of the way this management system 
works, that the number of days that can be fished in the south, the number 
of northern days is limited to this 32-day-at-sea cap.  In other words, you 
can’t take any more than the southern area fishermen are allowed to take, so 
people seem to be comfortable with that.  Thank you. 

Rick Robins: Thank you, Jeff.  Any further discussion?  Council ready for the question.  
All those in favor, please indicate by raising your hand.  Sixteen.  Opposed 
like sign.  Abstentions like sign.  Motion carries unanimously.  Thank you. 
 
This is the third motion that came out of the Council.  What’s the pleasure 
of the Council on this decision point?  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  On behalf of the Committee, I’d like to move 
that the Council select as its preferred alternative the modification to days at 
sea usage requirements to allow the use of monkfish-only days at sea at any 
time during the fishing year in the southern and northern management 
areas. 

Rick Robins: Is there a second to the motion?  Second by Laurie Nolan.  Discussion on 
the motion.  Laurie. 

Laurie Nolan: Well, I mean, I don’t know that I should speak on this, but I will.  I don’t 
know, I wasn’t at the Committee meeting, but I’ve talked to everyone who 
was at the Committee meeting, and just to make sure my understanding of 
all this is correct, and the bottom line is, if you have 40 ground fish days 
and 30 monkfish days, the way the regs are written now is the ground fish 
day and the monkfish day has to be burned together first, and then after 
you’ve burned the 30 ground fish days, you’re still left with monkfish days, 
you can go fish your monkfish days.  What this allows everyone to do is 
pick and choose when they’re gonna fish the difference, whether it’s before 
or after the ground fish days are burned.  It’s king of a non-impact 
situation.  They have access to it; it’s just a matter of when they take the 
access. 

Rick Robins: Jason. 

Jason Didden: I think Cate may have had a comment on this. 

Rick Robins: Cate, do you wanna elaborate on that? 

Cate O'Keefe: Yeah.  Thanks.  This was back to the presentation.  There’s really no reason 
to go back to the presentation.  Thank you Laurie, you summed it up fairly 
well.  The main purpose for modifying the day at sea usage requirement was 
to increase flexibility for fishing operations and allow potential seasonal 
targeting of monkfish without exhausting a groundfish day at sea.  So just as 
Laurie explained, you’d now be able to use a monkfish day at sea earlier in 
the season without burning a groundfish day at sea, which may increase the 
fishing operation flexibility for better utilization of both groundfish and 
monkfish day at sea.  And just to provide the input that came from the AP 
and the Committee on this, the Committee had specified that this day at 
sea, the modification requirement would apply only to the southern 
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management area.  The New England Council asked if there were any 
specific reasons why it could not be applied in the north.  There is minimal 
availability for vessels to use this in the north, however, there really is no 
impact as to why they could not, so the New England Council added the 
northern management area as well as the southern management area.  It 
was noted that the modification could be especially beneficial in Southern 
New England, and therefore, the AP Committee and New England Council 
recommended implementing the modification as the preferred alternative. 

Rick Robins: Cate, thanks for the explanation.  Jeff. 

Jeff Kaelin: The only other comment I would make is that, you know, the southern 
area’s primarily a gillnet fishery; the northern area primarily a trawl fishery.  
So when this came out of the Committee before it went to the Council, as 
you know, Mr. Chairman ‘cause you were there, this will only apply to the 
southern area, but the New England Council looked at it and said there’s 
really no reason why we couldn’t offer that opportunity to, you know, 
fishermen in the north too, those gillnetters who might wanna catch ground 
fish first when they can and then take their monk days later in the year, so 
that was how – that was the outcome.  Thank you. 

Rick Robins: Thanks, Jeff.  Is there any further discussion on the motion?  Seeing none, 
is the Council ready for the question?  All those in favor, please indicate by 
raising your hand.  Sixteen.  Opposed like sign.  Abstentions like sign.  
Motion carries.  Thank you. 
 
With respect to the Category H boundary, what’s the pleasure of the 
Council?  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I’d like to move on behalf of the Committee 
that the Council select the following management measure.  For purposes 
of Permit Category H, the Permit Category H boundary move Alternative 2 
as the preferred alternative.  Vessels issues a monkfish Category H permit 
may fish on a monkfish days at sea throughout the southern management 
area. 

Rick Robins: Is there a second to the motion?  Second by Dewey Hemilright.  Discussion 
on the motion.  Jeff. 

Jeff Kaelin: Mr. Chairman, I think this speaks for itself.  I think this is the only 
surviving element of Amendment 6 at the moment, and something that has 
been ready to move for some time, as other Committee members know.  
That’s all I have to say.  Thanks. 

Rick Robins: And appropriate to be voting on it here in North Carolina.  All right.  Is the 
Council ready for the question?  All those in favor, please indicate by raising 
your hand.  Opposed like sign.  Abstentions like sigh.  Motion carries.  
Thank you.  Dewey. 

Dewey Hemilright: Yeah, I got to thinking, Mr. Chairman.  I just got one question.  When does 
the Agency foresee this becoming the rule? 

Rick Robins: George, can you comment on the implementation timeline? 
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George Darcy: I assume we would be shooting for the beginning of the fishing year, May 
1st, 2014, unless anybody else knows different.  This is the final vote.  The 
New England Council’s already voted, so you’ll be submitting – or the New 
England Council will be submitting this to us fairly quickly, I assume. 

Rick Robins: Cate, do you have any further elaboration on that?  On the submittal 
timeline for the framework? 

Cate O'Keefe: Yep.  Thanks, Rick, yeah, and actually I’m gonna defer to Doug Crystal 
from the Regional Office who is also on the line and knows the details of 
the timing much better, so Doug, if you’re there. 

Doug Crystal: Thank you.  We’re aiming for as quick an implementation as possible.  In 
an optimistic scenario whereby the document is quickly finalized, reviewed 
and overseen by the Regional Office, we think we can get it in as May 22nd, 
but realistically, given the complexity of the analysis that have to be 
finalized, we expect to have it sometime in mid-June, maybe even as late as 
early-July, so if we can’t meet May 1, the 2013 – well, 2012, actually, 
measures will go into place again.  So those that were implemented before 
the emergency action, at least in the northern area, was implemented, will 
go into place until we can get Framework 8 measurements approved and 
implemented, so -  

Rick Robins: Doug, thanks for the additional detail.  Before we consider the final 
question about submittal, I just wanted to ask Cate at the New England 
Council meeting, there was some discussion about the status of the 
Category C permits and the changes in the daily trip limit, specifically the 
fact that some of the scallop boats have Category C permits and their trip 
limit would not be changing but those Category C permits that, in fact, had 
a – or were using a groundfish day would be able to have a higher daily trip 
limit.  Can you just clarify that? 

Cate O'Keefe: Sure.  Yes, it was raised that both the documents weren’t very clear, and I 
apologize for that.  Really what these alternatives deal with is increasing 
incidental trip limits for C and D permits while fishing under a groundfish 
day at sea, though, although scallopers have sea permits, they’re not fishing 
under a groundfish day at sea, so none of the increases in this document 
pertain to them at this point. 

Rick Robins: Okay, and you know, while the scallop boats right now aren’t really cutting 
tails, I think there were some concerns about the potential effects of this 
diluting the basis of their permit and, as I understood it, that wasn’t the 
intent of the action, but I just wanted to flag this issue, perhaps, for follow-
up discussion by the Committee the next time the Committee’s considering 
a framework action.  Perhaps there could be some discussion about the 
status of those permits and how they may be treated going forward because 
the intent here was to enhance the operations of the ongoing active fishery 
for monkfish and, you know, so that was a minor distinction, but one that 
may be worth follow-up discussion by the Committee.  Thanks for that 
clarification, Cate. 
 
With that, the final decision is relative to the submitting of the action.  
What’s the pleasure of the Council?  Jeff. 
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Jeff Kaelin: Thank you, Mr. Chairman.  I move on behalf of the Committee that the 
Council submit Framework 8 to the Monkfish FMP to the Regional Office 
for review and approval. 

Rick Robins: Is there a second to the motion?  Second by Laurie Nolan.  Any further 
discussion?  Is the Council ready for the question?  All those in favor, 
please indicate by raising your hand.  Opposed like sign.  Abstentions like 
sign.  One abstention.  Motion carries.  Thank you. 
 
Is there anything else to come before us on the Framework 8?  Cate or 
Jason? 

Cate O'Keefe: Nothing else from my end.  Thank you. 

Rick Robins: Cate, thanks a lot for the presentation, and John, thanks for participating on 
the call as well. 

John Quinn: Thank you very much. 

Rick Robins: All right.  With that, let’s take a ten-minute break and we’ll come back and 
we’ll take up the scup GRAs.  Thanks. 

[End of Audio] 
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SCUP GRAS & BUSINESS SESSION 

February 12, 2014 

Double Tree by Hilton-Riverfront 

New Bern, NC 

Rick Robins: All right, let’s go ahead and get started if we can, please.  We’re going to be 
addressing the framework on scup GRAs, and I’ll turn to Jessica Coakley 
for the staff presentation.  Jessica, welcome. 

Jessica Coakley: All right.  Well, thank you.  Good afternoon, everyone.  And we’re going to 
be talking about Framework 8 to the summer flounder scup and black sea 
bass FMP, and this deals with the scup Gear Restricted Areas.   

I’m going to start out my talk with a history of the Gear Restricted Areas, 
then I’m going to go over some of the impacts.  Since the Gear Restricted 
Areas have been in place, the Northeast Fishery Science Center has 
provided some analyses that we’re going to review.  Then I’ll review draft 
Framework 8 and the draft alternatives that are included for the GRAs.  I 
do want to note that this is Framework Meeting One and the alternatives 
that are included are draft.  These are just some preliminary ideas, so the 
Council can recommend whatever alternatives they’d like to see in there; if 
there are ones that are in there right now that you’d like to see removed, 
this is the meeting to do that at so that we come away with a really clear 
picture of what you’d like to see for alternatives moving forward.  And last, 
at the end of the talk, we’ll go through your input and we can talk about 
next steps. 

So the current Gear Restricted Areas have been in place since 2000.  These 
areas prohibit fishing for non-exempt species, which include Loligo, black 
sea bass, and silver hake with small mesh in the nets, which less than five 
inches.  Earlier in the history of the GRAs, the mesh size requirements 
were smaller than that.  They were actually four and a half inches, but they 
were then transitioned up to five inches.  The Southern Gear Restricted 
Area is in place from January 1 to March 1, and the Northern Gear 
Restricted Area is in place from November 1 to December 31. 

These areas were first implemented to reduce scup mortality from discards.  
It was the 31st SARC on one of their recommendations, that that discard 
mortality needed to be reduced, especially for juvenile scup.  So the Council 
and NMFS responded by putting these in place in 2000.  They were 
modified in 2001 in response to industry requests.  The scup Gear 
Restricted Area, the Southern Gear Restricted Area, was reduced in size and 
the seaward boundary, which is that east boundary, was moved inshore to 
approximate the 100 fathom line.   

In 2003, NMFS implemented a Gear Restricted Area exemption program, 
and this program was intended to allow fishing for these non-exempt 
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species with modified small mesh nets.  It was considered an opportunity to 
test different kinds of gear modifications in those areas, and observers 
would’ve been required on board.  NMFS discontinued this program in 
2005 because, up to that date, no vessels had chosen to participate in that 
exemption program. 

There was another modification to the Southern Gear Restricted Area made 
in 2005.  This was, again, in response to an industry request to provide 
more access to Loligo squid fishing areas.  That Gear Restricted Area was 
shifted three longitudinal minutes to the west, so they shifted that area over.   

Just to give a little perspective on where we’ve been with scup, scup was 
under rebuilding.  The ten-year rebuilding clock started in 2000 and the 
stock was declared rebuilt by NMFS in May 2009 based on the Data Poor 
Stock Work Group results that were developed in December 2008.  During 
that time period, F-reduction program, which involved a series of landings 
limits was used during rebuilding –  

Recorded Voice: Meeting is now over.  All the participants have been disconnected. 

[Silence from 0:18:25 to 0:28:26] 

Jessica Coakley: – updated distance with the areas and months since 2001, but relatively 
_____ discards have accrued recently.  Since 2001, 53 percent of the ____ 
parts that ____ outside of the ____ _____ limits.   

So also ______ Tab 4 is the draft alternative for Framework 8.  Basically, 
it’s sort of a rough skeleton of a document.  We’ve got a few alternatives in 
there; the full environmental assessment has been built up, and part of the 
reason for that is we don’t have really clear advice at this point as to what 
the Council wanted to see in terms of alternatives to this document.  So it 
includes a no action/status quo alternative, some ideas on how you might 
modify the Northern GRA, how you might modify the Southern GRA, 
consider eliminating the Northern GRA, or consider eliminating the 
Southern GRA.  And as staff, this sort of brackets what we thought 
possible options might be.   

So in terms of modifying the Northern GRA, by taking a closer look at the 
analysis that the Center had provided, one thing that the Council could 
consider is including additional areas, is statistical area 613.  Now, I do want 
to point out that this map – this is basically just me with a black marker just 
sort of drawing in kind of a rough box to give you an idea of something you 
might consider.  We didn’t actually go through and do any of the 
georeferencing or taken a closer look at that yet.  We’re waiting to get some 
advice from this Council, but because of those high discard rates in 613 that 
are occurring, outside of the GRA in that statistical area during the time 
periods, that seemed to be one possibility that the analysis suggested. 

As another option, the Council could consider modifying the boundaries on 
that GRA – either expanding them, contracting them, changing the timing 
of it.  Based on the information that was provided by the Center, staff 
didn’t see a real clear picture of what those modifications might look like.   
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Another option is to modify the Southern Gear Restricted Area.  Based on 
what was provided, it appeared that that small lower portion of the 
Southern GRA isn’t doing much.  There aren’t a lot of scup discards 
occurring in that area, and there don’t appear to be a lot of scup in that area 
during the time period that that Gear Restricted Area is in place.  So one 
option to modify the Southern GRA could be to remove that lower port – 
and that’s that space between the Southern GRA and the Northern GRA.   

Statistical Area 616, that area that’s been markered in, that’s around the 
Hudson Canyon area.  I do know, going back when the GRAs were 
originally developed, that’s a high fishing activity area, and discarding was 
occurring in those areas back when the GRAs were originally developed, 
and it was not something that the Council or the fishing industry wanted to 
see because of all that activity in that area.  But the analyses suggest there is 
a lot of discarding that is occurring, and that actually is the GRA that’s 
responsible for the bulk of discards. 

Other alternatives you could consider – the Council could consider other 
kinds of modifications for that Southern Gear Restricted Area.  You’ll also 
consider eliminating the Northern Gear Restricted Area or eliminating the 
Southern Gear Restricted Area, so to kind of bracket all of your options.   

So today is Framework Meeting One, and the Council must specifically 
identify which alternatives they want to include.  What I’m saying 
specifically, in talking with the service, they indicated coming out of this 
meeting, if the Council wants to see a specific boundary modified, we 
would need to know that, (inaudible) general modify alternatives in this 
document isn’t going to be acceptable for going into a Framework Meeting 
Two.   

So again, there’s alternatives include changes to these boundaries or 
changes to the timing of the Gear Restricted Areas.  There was a comment 
that was received on these areas by email about a year ago, and this is from 
Hank Lackner, and he had suggested the eastern boundary of the Southern 
Gear Restricted Area should follow the bathymetric contours as opposed to 
being a straight line, and that those boundaries should be modified to 
provide access to prime squid fishing areas, in particular, in talking to Hank, 
and I know in talking to Greg DiDomenico, who has popped out to hit the 
road, they were looking for the bathymetric contours to follow along the 
canyons because of the squid aggregating along the canyon margins.  And I 
know that that was the one suggestion that had been put forward and we 
do have that comment as a handout. 

So what would the Council like to see in terms of alternatives?  If the 
Council would like to move forward this framework, we would need to 
build the environmental assessment around Framework 8 and potentially 
have that ready for Framework Meeting Two in April.  And that’s it. 

Rick Robins: Jessica, just following up on the original request that came in from Hank 
Lackner.  He commented on the eastern boundary, I believe, of the 
Southern GRA and had recommended it follow the contours rather than 
follow the straight lines, (inaudible) straight lines.  Do we have enough fine-
scale data to look at that question about what sort of, at least, presence 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Scup GRAs and Business Session Page 163 of 194 
 

information there might be between the bathymetric contours and the 
eastern boundary of the Southern GRA to evaluate how much presence or 
interactions there are with scup in those areas? 

Jessica Coakley: Well, that’s been one of the challenges in the analysis that the Center had 
taken on.  We do have survey information from the trawl survey that it’s 
got a stratified brand of design, so you do have some information on where 
scup are distributed, but those – the surveys aren’t conducted during the 
time periods that perfectly line up with the time when the Gear Restricted 
Areas are in place, and a lot of that is at a scale where you have a survey 
point and then you have observer discards that are examined by ten-minute 
square, and all those pieces don’t necessarily line up on a really fine scale to 
be able to look at a specific canyon contour and determine exactly how 
many scup are there.  So that’s been one of the challenges and why a lot of 
the analysis, in terms of the discards, is presented at the ten-minute square 
level and at coarser scales in terms of how that was developed.  Does that 
answer your question, more or less? 

Rick Robins: It does, thank you.  Other questions?  Jeff? 

Jeff Kaelin: I’m not sure this is a question, but some of us received another 
correspondence from Hank within the last couple of days, Jessica, making 
some recommendations like – well, there’s two or three other 
recommendations that he made beyond the ones that were highlighted in 
this memo in front of us, and obviously, Hank’s not here.  I’m not sure 
where we’re headed from here, but I want – is this an appropriate time to 
mention those two or three additional things that came through –  

Rick Robins: Sure. 

Jeff Kaelin: – to us, Mr. Chairman?  Thank you.  I think one of the additional issues was 
the potential to increase the bycatch limit in the small mesh fishery to 500 
pounds.  I’m not familiar enough with where we are, but there was a 
question about whether or not the bycatch limit could be increased to turn 
some discards into landings.  The increase in the Winter 1 trip limit – 
another increase, I guess, to the Winter 1 trip limit, we went to – I can’t 
remember where we are now there either, but that was another that he 
flagged in his memo to some of us.  And the potential to develop a bycatch 
avoidance program as an option in eliminating the GRAs, so – and the 
other thing was a disconnect between the fork length measurements used in 
the assessment and the total length measurements used in the fishery.  So 
those were a handful of additional issues.   

I expect at some point that this framework will go to the advisors and 
maybe that list could be – the earlier list could be broadened to include 
those issues.  But Laurie might have something to add to that.  I’m a 
newbie to this fishery, but thank you. 

Rick Robins: Thank you, Jeff.  I’m going to ask – 

Jeff Kaelin: I was going to bring that up. 

Male 1: I’m going to ask Jessica to respond to some of that, I know there was a 
question about the incidental trip limit, among others.  Jessica? 
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Jessica Coakley: Well, I was going to touch on the fork length versus total length question 
first.  So behind the tab, if you look at Page 20, there’s a Figure 18 and 19 
that show observed scup discard lengths.  The data is collected in fork 
length, but it’s a really straight conversion.  So an 8-centimeter fork length 
is approximately a 9-inch total length scup, which is what the minimum size 
is, and the Center has presented it in metric, which is in centimeters.  So 
less than 20 centimeters is a 9-inch total length scup.   

So the point of these four figures was basically to demonstrate that most of 
the discards that have occurred between 1998 and 2000, and 2010 and 
2012, have been juvenile scup that are less than 20 centimeters.  So they’re 
less than the legal minimum size.  They’re five, six, seven, eight inches.  
Those are the juvenile ones that are being thrown back and discarded, 
predominantly.  So I think those are the tables that people were focused on 
in terms of fork length.   

The work that Miller and Terceiro did looking at total estimated discards, 
that was done just by weight.  That’s in metric tons.  The fork length or 
total length is not apart of that analysis.  So that should put that in 
perspective, and also, if you look at the Figure 20, 21, and – well, and the 
figures of the maps that follow that looked at the size of fish that are either 
greater than or less than 20 centimeters, that’s, again, at that 9-inch legal 
boundary, which is why Trasero and Miller picked that for this mapping to 
show the large numbers of juvenile scup that are occurring in the survey in 
some of these areas. 

Rick Robins: Okay.  And Laurie, you have a comment? 

Laurie Nolan: I do, a few.  First off, I just want everyone to know that industry did try to 
come here.  They appreciate very much how quickly the Council has taken 
up the issue of the GRAs.  They would’ve been here for slippage too, but 
they couldn’t make it. 

 So I think what Jessica has put together here for us is a great starting place.  
I wish industry was here as we go through this to say “yay” or “nay” to 
some of these alternatives.  But at this point, I’ll say I’ve heard enough from 
the industry local to me, Montauk, Rhode Island, and things like that, that – 
I mean, I feel like we can go through this document and start here as a 
starting point one by one, to kind of weigh in on – I know I’ll weigh in on 
what I think based on what I’ve heard, so I’ll leave it at that until we start 
going through this one by one. 

Rick Robins: Okay.  Other questions right now for Jessica?  Jeff Deem? 

Jeff Deem: Yeah, Jessica, the fish that are above the minimum size limit, why are they 
discarded? 

Jessica Coakley: Oh, they may be regulatory discards because a trip limit could be met or 
some other reason. 

Jeff Deem: Do most of the fishermen that catch these, they’re fishing for something 
else, do they still keep the scup that are legal?  If they’re fishing for squid, 
for instance, and they catch scup, do they keep the scup as well or – 
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Jessica Coakley: Yes, on some of those trips, they do.  It depends.  But a large portion of the 
scup that are landed are landed as sort of a secondary catch to targeting of 
other species.   

Rick Robins: Rob. 

Rob O’Reilly: I just want to ask Jessica on the discards.  You just went over the fact that 
many are juveniles, and so with recruitment – the changes in recruitment 
over the last ten years at least, if not more, that has a lot to do with what’s 
going on, obviously, with the discards.  And in the document, it talks about 
what Mark and Alicia Miller indicate is, that the quotas and the fisheries and 
the effort are increasing, but I think that takes a second seat to what we’re 
seeing with the recruitment.  And so I don’t know, but I want to ask, that 
was the stimulus for some of these ideas about removing the GRAs?  Is 
that how that – is that part of the rationale? 

Rick Robins: Jessica. 

Jessica Coakley: Well, I think some of the stimulus for discussing either removing or 
modifying the GRAs are industry interest in having access to those areas 
and not being required to use those larger meshes during those time 
periods.  I think that’s part of the stimulus. 

Rick Robins: Laurie. 

Laurie Nolan: To that point, I don’t want to get ahead of the horse here, but the industry 
is asking this more – the Northern GRA, they don’t have a problem with.  
They just assume, see that sit – as it sits, no changes to that whatsoever.  
On the Southern GRA, you’ve got the offshore side cuts them out of 
fishing areas for Loligo; they’ve got the issue of the butterfish cap playing 
against them.  So they’re trying to avoid butterfish, trying to catch Loligo, 
and it’s a funny mix of fish there.  And that straight line causes them a 
problem when they’re fishing.   

So ideally, as we’ve discussed with the deep-water corals, we would go with 
a fathom line on that offshore side rather than this straight line.  And I 
would say if that could be achieved, you would have an industry that 
operates much more efficiently and targets more efficiently what they’re 
trying to catch, rather than getting pushed in these directions by these 
straight lines that are drawn.  But again, the Northern GRA, they don’t 
want to see it altered in any way.  Leave it alone.  It’s just the Southern 
GRA, if we could do something with the offshore side, the east side, and 
maybe, as recommended, get rid of that southern tip of it because of lack of 
scup appearance, as the Science Center supports.  Those are really the two 
issues. 

Rick Robins: Tony. 

Tony DiLernia: Thank you, Mr. Chairman.  I’ll try to be as brief as possible, but perhaps a 
little bit of history is necessary here.  The scup fishery was, at one time, a 
very healthy, robust fishery, and then we discovered in the ‘80s, unutilized 
species.  That’s probably a term that hasn’t been heard around this table in 
quite some time, but the unutilized species that we discovered was squid, 
and we encouraged the development and the expansion of the squid fishery.  
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Coincidental with the expansion of the squid fishery occurred the decline of 
the scup fishery.  And that’s because, I believe, the juvenile scup comingle 
with adult squid, and as we targeted and continued to increase in targeting 
of adult squid, we increased the mortality on juvenile scup.   

Some folks are concerned – when we hear that there’s a discarding of 
juvenile scup in the present fishery, we become alarmed with that.  Why are 
we causing mortality in juvenile scup and why are we throwing them away?  
Well, to use a phrase that I probably used 18 months ago the first time, it’s 
because there’s too many scup.  We’ve rebuilt the scup stock to the point 
that it’s double what we expected it to be, and as that occurs, there’s only so 
many places that those juvenile scup can hide.  And so they begin to expand 
out of the GRAs.   

I am absolutely convinced that the recovery of our scup fishery is directly 
related to the instituting of the GRAs offshore of Long Island, offshore, 
where New York fishermen fish.  If we look at what – the graphs that 
Jessica put up earlier, you see the spawning stock biomass just skyrocket a 
year after the GRAs went into place.  And that’s because we took fishermen 
out of the squid fishing offshore of Long Island and we stopped them from 
doing that.  We stopped the mortality of the juvenile scup.  And those 
juveniles grew into adults and the scup fishery and the scup stock took off.   

So where are we now?  In a way, we’re in a place where it ain’t broke, so 
let’s not fix it.  We’ve got a recovered scup stock; we have a squid fishery 
that’s going on.  Some folks want to perhaps expand the GRAs to address 
the mortality of the juvenile scup that’s occurring now.  Well, perhaps we 
can endure that mortality, because the only thing we’re doing by expanding 
the GRA at this point is to just further restrict where squid fishermen can 
fish, and perhaps some of that juvenile mortality that’s occurring right now 
is something that we can endure so that the squid fishery can continue to 
operate.  And it’s not going to have that much of an impact on the total 
scup population because, again, we’ve rebuilt that scup stock to twice of 
where we expected it to be.  

So as we start to go through this, I would ask members to consider what is 
the net effect of any actions that are being proposed.  I don’t – because 
there are some benefits to some modifications, I would not support 
Alternative One, and I would suggest that as we start to examine the other 
alternatives, we look at the net benefits of each.  But little bit of history 
there, that that juvenile mortality that’s occurring, the question is, can we 
endure that?  Is it – how much is a real net negative effect is it having on 
the scup stock at this point?  I don’t think it’s that much.  Thank you. 

Rick Robins: Preston. 

Preston Pate: Excuse me.  Thank you, Dewey.  Jessica, if I remember you correctly, you 
said the reason for eliminating statistical area 612 and the Alternative 3A – 
no –  

Jessica Coakley: I think it was 632, that little square on the bottom of the Southern GRA. 
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Preston Pate: Okay.  But under Alternative 3B, it disappears, and as you include 
modifications of the Southern GRA, the expansion of 5 into whatever 
number that – I can’t read it on my computer, I suggest that we combine 
those two – the elimination of the southern point of the southern 
alternative and the expansion of the northern section. 

Jessica Coakley: Okay. 

Rick Robins: Jessica. 

Jessica Coakley: Well, perhaps we should go through the individual alternatives one at a time 
and see what the Council wants to include or exclude.  I also just had one 
other question because I know the issue was raised.  In terms of following 
bathymetric contours – and I know typically, they’ve been drawn in straight 
lines; there’s polygons for a reason, and maybe we could ask Kevin to 
comment on that aspect of GRA design. 

Rick Robins: Yeah, I think that would be helpful also and, yeah, this has been an issue in 
the discussion about deep sea coral protection and how we might 
effectively address that issue, so there’s some overlap, I think, definitely 
relative to the Southern GRA, but Kevin.   

Kevin Saunders: Thank you, Mr. [clears throat] – excuse me, thank you, Mr. Chairman.  I was 
listening to Laurie’s comment and I understand how that makes sense for 
the fishery for how it’s prosecuted maybe even for the fish.  I would like to 
describe real quickly what we’d go through for a typical closed area case.  
There’s two forms.  One is a GPS verification form that we fill out before 
we get underway when we’re doing a fisheries patrol.  That’s about a page 
long.  We look at how many satellites our GPS is receiving, we look at a 
known location that can be charted.  We put our vessel on that position and 
then we verify that everything’s okay, and we have to do that for every time 
before we get underway if we know we’re going to be possibly enforcing 
fisheries regulations that include a closed area.   

In addition to that, when we do a boarding, we need to verify that the 
vessel’s GPS that they’re operating off of is also correct, so that that way 
that there was a known violation taking place.  That requires another form 
that compares our GPS with their GPS to see what the difference might be.  
We don’t have this for our depth sounders, and that’s probably – and it 
might be a hurdle we’re going to have to overcome in the future if we go 
this route, but there’s no process in place for the Coast Guard to get that 
through NOAA General Council to enforce at this point.  I understand 
that, in order to make the best fisheries regulations to achieve our goal and 
also achieving the industry’s goals, we may need to look at different 
alternatives than we have in the past.  It doesn’t make it easy for where we 
are right now, so at this juncture, I think that the lat and longs drawn 
straightly are the best thing that I would support, but I also understand that 
maybe, eventually, we need to move beyond that. 

Another thing is, for fisheries in the future that can be monitored via VMS, 
VMS doesn’t show us depth contours either.  It shows us lat and long.  So 
it’s tougher to monitor electronically as well, and one last point is, we do a 
lot of aviation support to target where we’re going to send our vessels 
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‘cause they’re a lot faster, and again, they don’t have anything that can 
monitor depth contours.  So we’re going to have to go through a couple 
mechanisms to figure out how to get this right, and it’s probably going to 
take a little while.  I think it’s probably a place worth going in the future, 
but we just don’t have the infrastructure right now.  Thanks. 

Rick Robins: Kevin, thanks for that additional information.  Chris and I have talked 
about trying to convene the APs, namely, the summer flounder, scup, black 
sea bass or the scup advisors and also have the squid, mackerel, butterfish 
advisors involved, but convene the AP and have a webinar for the benefit 
of their review of these, but in the interim, I would suggest that we go 
ahead and go through each of these alternative sets.  If the Council wants to 
add any options for further development at this early stage, we can at least 
go ahead and identify those, recognizing that there’ll be more development 
work to be done.  Given the complexity of this, I don’t know if this will be 
completed in two meetings because there’s obviously a lot of detail to 
consider.  I would just offer that initial comment.   

 Jessica, do you mind going through each of the alternative sets and we’ll see 
if members have specific reactions or want to see any modifications as we 
go forward? 

Jessica Coakley: Sure.  If you turn to Page 7 in the framework, that’s where the alternative 
starts.  So the first alternative – well, on Page 6 is no action/status quo, 
which we have to include.  Page 8 is Alternative 2, and this is modifying the 
Northern GRA.  The first option that’s included there is considering some 
expansion of the Northern GRA landward to include additional areas in 
statistical area 613.  So that’s Subalternative 2A.   

Rick Robins: Laurie. 

Laurie Nolan: I would move to remove Alternative 2A and 2B.  I would leave the 
Northern GRA as it sits today and make no adjustments to it.  As far as 
Alternative 2B goes, my understanding is we have that tool in the toolbox at 
any time to use in the future if we chose to make adjustments to it.  So I 
would eliminate Alternative 2. 

Tony DiLernia: Second. 

Rick Robins: Second by Tony DiLernia.  Discussion on the motion?  Tony. 

Tony DiLernia: Mr. Chairman, if I could speak to my second, to return to an aspect that I 
was speaking to earlier, what’s happening is there is – yes, there is some 
juvenile mortality that’s occurring outside of the area.  It’s occurring in the 
area that is proposed by 2A, but that’s really an artifact or a function of the 
fact that we’ve grown the stock to such a large size that the range has 
expanded well beyond its normal area for the juveniles.  Again, let me be 
very clear: I am a full supporter of the GRAs.  I believe they are directly 
responsible for the rebuilding of the scup, but you reach a point where, as 
you just continuously rebuild the stock, you just push – they begin to push 
other fishermen out of areas that they’ve traditionally fished.  So the success 
of our rebuilding should not initiate penalizing some of our squid 
fishermen.  Thank you. 
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Rick Robins: Thanks, Tony.  Jessica, I guess I have a broader question for you, just in an 
analytical sense.  You know how, when we’re developing alternatives 
around EFH and sometimes we’ll have option sets that would afford or 
encompass a certain proportion of known EFH so that we would be 
encompassing 90 percent or 95 percent of it?  And second to that, in area 
maps, sometimes we have that and it’s broken down in ten-minute squares, 
is it possible to think about any of the scup data sets in that sense?  In other 
words, if we were – we have these (inaudible) closures, but if you were 
starting from scratch on the question of protecting juvenile scup or 
minimizing their discards, is there a way to think about that that could 
inform the process? 

Jessica Coakley: Well, it gets tricky because the – like I said, the surveys, particularly like the 
survey occurring in the northern area, the fall survey and the spring survey 
don’t line up with the time period – the Center trawl surveys – with the 
time period that the GRA is in place.  So we don’t have survey catch rates 
that we can use.  And then for the observer data piece, you already have 
requirements that are in place to use different meshes in different areas, so 
it’s very hard to say definitively that this area encompasses “x” percent of 
discards, which occurred because you’ve already put constraints in some 
areas on what meshes were being used, resulting in discards.  You’ve got 
those gear differences at different times.  So I think it would be a challenge.   

I mean, it could be something.  If we want to try to take a closer look at 
that, I could try to go to some of the Center folks and see if there’s 
anything additional we can do, but I do know that Mark Trasero and Alicia 
Miller really put a pretty heavy effort into what they compiled, trying to do 
the best they could with what they had and taking the data as far as they 
could take it. 

Rick Robins: Yeah, I appreciate that and I understand there’s not the same type of 
common currency throughout the area, like you’d have in an EFH 
discussion.  I was just thinking about it in slightly different terms, but – 
Chris Moore. 

Dr. Chris Moore: Thanks, Mr. Chairman.  There’s – buried in Alternative 2B is changes to the 
time period that the GRA is in effect.  So we really haven’t talked about 
time too much this afternoon.  We’ve talked about boundaries and I think 
the focus has been on, “We don’t want to change anything within that 
Northern GRA as it relates to the boundaries of that box,” but if we meet 
with the folks that are directly interested in that particular area and they 
want to modify the time, we may want to think about that.  Because right 
now it’s a November-December closure.  Maybe it’s a November closure 
that’s more appropriate.  Now, with things changing in the ocean, maybe 
it’s December and January that’s more appropriate.  If you start taking 
alternatives out of the document before we get input from the advisors, 
may – puts us in a position where we may not want to be.  So think about it 
as we move forward. 

 Jessica, do you have any thoughts on time?  Did you get any input from 
Mark or anyone relative to specific times that these things are in effect? 
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Jessica Coakley: Sure.  Well, there are a series of figures in the document and I had gone 
over a few of these.  Let me try to bring these up again for you, looking at – 
here we go.  These were the different mesh sizes by time period, so you 
could see, like for squid mesh, we’ve still got the bumps in discarding in the 
Northern GRA in that November-December time period in statistical area 
613, which aligns with that time period.  But you also have discarding in 
statistical area 539 and 537 in Quarter 2, which is a different time period in 
the year that has some substantial discarding as well, so they were able to 
break out some of this by mesh and month, and that may be useful to take 
a look at that.  As Mark and Alicia pointed out, there are some pretty 
significant discards occurring in the second quarter of the year, which is the 
time period when neither of the GRAs are in effect, in 2009 and 2010.  
That’s where we got those real big peaks in discards.  So there is some time 
analysis in here that we could take a coarse look at. 

Rick Robins: Chris. 

Dr. Chris Moore: So I guess to be more direct, time is an issue, and I think your discussions 
with Mark would suggest that, in fact, there may be times that we want to 
consider that are alternatives to November and December, for example, in 
that Northern GRA that might, in fact, give us the same sort of effect 
without the negative economic consequences that we have – that they 
might have now in the squid fisheries.  So, again, I think it is important that 
we continue to consider this timing issue as it relates to these GRAs and 
focus on that, as well as the boundaries of the boxes.  Thanks. 

Rick Robins: John Bullard. 

John Bullard: My comment, I think, is maybe along the lines of Chris’s, and that is, I 
don’t think we’re trying to find a preferred alternative here.  I’m really 
reluctant to eliminate alternatives.  I think might be inclined to support 
combining 3A and 3B, I think, but eliminating alternatives at this stage of 
the game, I’m just not sure that’s wise.   

Rick Robins: Dewey. 

Dewey Hemilright: Thank you, Mr. Chairman.  I was wondering about here, when fishermen 
referring to the contour depth, if you couldn’t make a box that’s outside of 
the contour box that’s a straight line?  Because I thoroughly understand 
where they’re fishing at, the squid fishery is a certain area, and so you put a 
line, a straight line a half a mile or something, a mile or something outside 
of that, and they staying in this box.  ‘Cause they’re only gonna be fishin’ 
one area anyway, right here.  They’re not gonna be outside of that.  That 
would help with your straight line, but it’d also give them a chance to stay 
on the contour that we’re talking about, because they’re gonna be on the 
contour.  They’re not gonna be out there in la la land.  And that would also 
help with the enforcement, that if you’re in this box here, you’re good to go 
or something like that.  But I also believe it much needed – more input 
from the advisory panels and stuff on this.  It would be very helpful. 

Rick Robins: Thank you.  Jeff Kaelin. 
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Jeff Kaelin: Thank you, Mr. Chairman.  I think Dewey has a good idea on something 
that we ought to look at.  I don’t think, personally, that combining 3A and 
3B is something we should do at this point either, because at that point, you 
choose both, not either one.  And I know that there’s opposition from the 
fishering industry that we’ve talked to about 3B and support for 3A, so it 
seems to me if you combine both of them, you’re either going to lose the 
opportunity to reduce the southern boundary of the southern GRA or, in 
doing so, if you want to maintain that reduction in size, you’d have to buy 
the 3B alternative, too, if they were combined, it seemed to me.  So I don’t 
see the value in combining those two myself. 

Rick Robins: I think I’d be inclined to agree.  I think at this point, we’d do well to 
consider whether we want to add any options.  I know we have a motion 
we’re discussing, but if members see areas where they want to add an 
option.  But we do have the motion, so we can continue to debate that 
question and take a vote, but is there additional discussion on the motion?  
The motion was to eliminate Alternative 2A and 2B.  Laurie. 

Laurie Nolan: I was under the impression we were trying to fine-tune this today a little 
more and give Jessica a little more direction by eliminating some things, 
more than adding things, but I would withdraw my motion and just go 
along with the idea that getting the AP together to weigh in on this, I think, 
is the most important thing to do.  So I would withdraw that and let them 
gather and then have all of that feedback before the Council before we start 
whittling away. 

Rick Robins: Is the seconder okay with that?  Tony? 

Tony DiLernia: I agree to that and – no. 

Rick Robins: Okay.  Yeah, I think the point’s been made.  It may be necessary, also, to 
make some carry-offs down the road and it’s probably prudent at this point 
to preserve our options, but if there are any other options that are not in 
here that members would like to include for at least initial analysis and 
development, I would suggest that we discuss those or other modifications 
and then go to the AP for additional input.  Laurie. 

Laurie Nolan: Well, we all got the handout from Hank Lackner, who was pretty specific in 
giving lat/lon numbers for a modification of the offshore side rather than 
doing the fathom line.  So I don’t know – I mean, either add this or perhaps 
– this was written in 2012, so maybe he has a modification of this that he’d 
like to make, rather than using those exact numbers at this point.  If the AP 
is going to have an opportunity to weigh in, I don’t know necessarily that 
this needs to be added, but some kind of placeholder for something like 
that. 

Rick Robins: I think we can look for that to flow through the AP process.  As you point 
out, he may have an update.  I think the other thing to consider in this, and 
it’s been mentioned before, but there’s ongoing work relative to the deep 
sea coral protection and how there might be some interplay between some 
of the boundaries and some of those proposed alternatives versus this, 
particularly, the southern scup GRA and whether there are any overlaps on 
that, so I think that’s something we can also discuss in the context of the 
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AP webinar.  Are there any other alternatives people want to add any 
additional discussion to at this point?   

 Chris Batsavage. 

Chris Batsavage: Thank you, Mr. Chairman.  Question about, I guess, Subalternatives 3A and 
3B – I guess there’s been discussion for and against combining them and 
keeping them separate.  Could we – if they were kept separate in the 
document, do the public and the Council have the option of recommending 
both? 

Rick Robins: Yeah, I don’t think they’re mutually exclusive at all.  Dewey. 

Dewey Hemilright: Thank you, Mr. Chairman.  I’d like to see a alternative added in here that 
moves the seaward boundary outside of the current contour lines that – 
just, say, a mile outside the current lines that a couple of fishermen 
interjected about the area, that would go before the AP for their discussion 
on that alternative.  Because I do think the best remedy for this is moving 
the eastern boundary line seaward.  That allows them to fish there, and it’s a 
straight line and all that, so I’d like to have that.  Think that’d be a good 
alternative to put in for discussion. 

Rick Robins: Dewey, can you explain that a little bit?  Because as I understand it, if you 
took the Southern GRA and moved the eastern boundary further east such 
that it were outside of the bathymetric contours, then they would be 
precluded from fishing on the edge.  I think the squid boats are trying to 
work on the edge.  So can you explain that? 

Dewey Hemilright: Well, I was under the impression that coast – reading Hank’s comments, 
that they needed a contour line to follow the fish in, versus a straight line.  
And so my thinking was that by – and I might be wrong on this – that by 
moving the line, that they would still be able to get their contour lines and it 
would help them on straight line purposes.  But – 

Rick Robins: Well – 

Dewey Hemilright: – maybe somebody can help me out there – 

Rick Robins: Well, Dewey, wouldn’t the line have to move – wouldn’t the seaward line 
have to move to the west so that it was inside the bathymetric contour?  To 
let them fish on the bathymetric contour? 

Dewey Hemilright: I was under the impression that these boxes is where they’re gonna fish at 
inside.   

Rick Robins: They’re precluded from those areas. 

Dewey Hemilright: Okay.  Yeah, it would have to be moved inside, to the west end of the line. 

Rick Robins: Right, that’s what I – 

Dewey Hemilright: Thanks for the clarification there.  I’m just saying it’s easier that the guys 
that are fishing, are fishing on a fathom line, right tight, pretty much; they’re 
not all over the place.  So by moving that line, a straight line, it would help 
that part and also the enforcement part, that they need straight lines.  I 
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would just like that alternative to be in there for discussion at the AP, in 
case that needs other analysis or something, or some verification. 

Rick Robins: I think we could ask the AP to consider development of some alternatives 
along those lines that would have a boundary that was to the west of the 
existing seaward boundary, and if that were a straight line, but were west of 
the edge of the bathymetric contour, that would allow access to it.  And the 
question is what’s the attendant difference in scup interactions, and we will 
have to work with the Center and staff to get a handle on that.   

 Laurie, did you have a comment?  Chris. 

Dr. Chris Moore: Just quickly, Dewey, it’s interesting that you brought that up when the – 
this is actually the second version of how these GRAs have looked.  So the 
first time they were drawn, that eastern boundary was further east, and I 
think three years after that, after we put them in place and going back and 
forth with the industry, we moved it closer to those contours.  So we’ve 
been there before and we’ll be there again. 

Dewey Hemilright: I apologize on my interpretation, but I was just hoping that AP can have 
some further discussion, which I know they will, on just getting a 
clarification and making it work so they’ll be able to fish.  Thanks. 

Rick Robins: Further discussion?  Chris Batsavage – I’m sorry, Tony.  Let me go to 
Tony. 

Tony DiLernia: Thank you.  I understand what the Regional Administrator said regarding 
eliminating alternatives, but really, 5.4 and 5.5 – are any of us considering 
eliminating the GRAs at all, either the Northern or the Southern?  And if 
we’re not, if we leave them in there, how much additional work is that 
going to create for the staff as they develop this framework?  If it’s just a 
couple of lines and that’s all the staff has to devote to it, then I would say 
leave it in, but if the staff has to do a full analysis in order to include these 
two alternatives, I would ask Council members to perhaps consider 
eliminating 5.4 or 5.5, because I’m not in favor of eliminating either of 
these GRAs.  So I guess it’s a question of the staff work.  How much staff 
work is it if we leave it there? 

Rick Robins: Jessica, can you comment on that? 

Jessica Coakley: Well, for all the alternatives, they’re going to need to be analyzed as part of 
the environmental assessment, so we’re going to have to look at the 
biological, social, economic impacts for each of those alternatives 
individually.  So if you have five alternatives, you take two away, it should 
reduce the work by about 40 percent. 

Rick Robins: Chris Moore. 

Dr. Chris Moore: That’s true, Jessica, but when we submit packages, including frameworks, 
we have to frame the alternatives.  So if you think about it, the alternatives 
are: don’t do anything and take them away would be the extremes, right?  
So to some extent, we already have the analysis for both 5.4 and 5.5 to 
some extent, because we have the work that Mark Terceiro and his folks 
have done for us, in terms of the impacts of the GRAs.  So we could say if 
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the GRAs didn’t exist, all the stuff that Mark talks about would be the 
opposite.  We’d have “x” number of discards and severe consequences as a 
result.  So I think Jessica’s right that, as we take alternatives out, it makes it 
easier for staff, but these two, I think we need to keep in there, Jessica, just 
because they frame the alternatives that we’re going to submit. 

Rick Robins: Fair enough.  Tony?  Further discussion?  Chris. 

Chris Batsavage: Thank you, Mr. Chairman.  Chris, you mentioned earlier, I guess when we 
were talking about Alternative 2B, among those options is maybe modifying 
the time period.  If that’s something the Council wants, do we want to 
specify that right now as an option, ‘cause I think it’s – to keep this – I 
think I don’t want this to get too unwieldy, but to kind of cover the 
different alternatives, that seems like a reasonable one to include.  I don’t 
have any suggestions as to what months, but just the concept itself seems 
like a good one to add. 

Rick Robins: Chris, I think that’d be in order.  If you want to offer a motion to add an 
option that would modify the timelines, we could work generically with that 
and let staff work on it and have the AP comment on it as well. 

Chris Batsavage: Yeah, I’d like to add a motion that includes an option to look at alternative 
timelines. 

Rick Robins: Second to the motion?  Second by Stew Michels.  Any discussion on the 
motion?  Council ready for the question?  All those in favor, please indicate 
by saying aye.  Opposed, like sign.  Abstentions, like sign.  Motion carries, 
thanks.   

Rob? 

Rob O’Reilly: The AP part of this, of the process, is there already known everything 
possible that the AP would make a suggestion to at this point, or will that 
process come up with some new ideas?  So how does that fit in with all of 
this? 

Rick Robins: Rob, if the AP generates new ideas – and I would anticipate that it may very 
well – then those can flow back through to the Council for consideration 
and we can add options to the document.  The complexity of this may 
require more than two meetings.  I mean, to be perfectly frank, it’s one of 
those things where you’re dealing with spatial questions and temporal 
interactions and – just given the nature of those things, it may well take 
more than two meetings.  But I think the AP engagement’s going to be very 
important because it will relate to fine-scale interactions between the scup 
resource and the squid fishery and trying to get a handle on some of those 
details, so I think the AP part of the process will be important and we can 
adapt to that output.   

Further discussion?  Jeff Deem. 

Jeff Deem: Do we need a motion to move to provide an option to move the easterly 
boundary mile to the west or – the ability to do that, or is that covered by 
3C? 
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Rick Robins: Jeff, I think what we’ll do when we engage the AP is give them a specific 
term of reference to consider that, and I’m looking at 3C now.  I think the 
changes to the seaward landward boundaries in that alternative were broad 
enough that they can incorporate a range of other sub6options.  Okay?  
Further comments or discussion?  Would the Council like to continue to 
direct staff to work on this?  Can we have a motion to that effect? 

Preston Pate: Yes. 

Rick Robins: Preston. 

Preston Pate: Thank you, Mr. Chairman.  I’ll make a motion that the staff continue to 
work on the document and bring it back to us at the appropriate time. 

Rick Robins: Do I have a second to the motion?  Second by Tom.  Any discussion on 
the motion?  I think we’ve got a good starting point for launching off on 
this, so is there any objection to the motion?  Seeing none.  It’s approved by 
consent.   

 Jessica, do you have anything else to come before us on this?  Thank you. 

 Howard King. 

Howard King: When might the appropriate time be?  What does that mean? 

Rick Robins: Howard, I’m sorry; I couldn’t hear you. 

Howard King: “Bring back to the Council at the appropriate time”; when might that be? 

Rick Robins: Jessica, do you think you’d be meeting with the AP, I would think, prior to 
the April meeting?  Do you think it’ll be back to us at the April meeting of 
the Council or what sort of timeline do you anticipate? 

Jessica Coakley: Well, I guess it would depend on the input that we get from the AP and any 
additional analysis that the staff would need to do, so we can try to target 
the April meeting, and if we fall behind, it may end up being the June 
meeting then. 

Rick Robins: Okay.  Thank you. 

 Chris had circulated the October and December Council minutes that – 
okay, I’m corrected.  Chris had circulated the October Council minutes 
online.  Are there any modifications or changes to those Council minutes?  
Seeing none; they’re approved by consent.  And with that, we’ll continue on 
to the reports.  John, would you like to do the report on behalf of the 
GARFO? 

John Bullard: Speaking of GARFO, that’d be the first part of my report.  Part of the 
budget recently passed is that our office, which, for the last time ever 
through my lips, used to be known as the Northeast Regional Office – 
you’ll never hear that again, I promise.  It’s now called the Greater Atlantic 
Regional Fisheries Office.  I don’t know if that means that Roy Crabtree’s 
office is now the “Lesser Atlantic”; I’m not sure.  That’s to be determined.  
But ours is the Greater Atlantic Regional Fisheries Office commensurate 
with our region, which extends from here in North Carolina to Maine out 
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to the Great Lakes.  The budget also means that we don’t have to move 
from all the people now located in Gloucester to Maryland, for which a 
number of people are grateful.   

On a serious note, as I’ve mentioned, one of the things that I heard in my 
listening sessions is that some people took the initials NERO and thought 
that meant New England, and the message I got loud and clear was that we 
needed to pay attention to the Mid-Atlantic.  And I have really tried very 
hard to do that.  So we will continue to do that.   

I think, as part of that, I think I introduced you to Kevin Chu earlier.  
Kevin is the distinguished-looking gentleman – well, everyone here is 
distinguished – in the tan jacket.  Kevin is the Assistant Regional 
Administrator for Stakeholder Engagement.  When I introduced him 
before, he may not have had that title.  Since coming on board at the first 
part of this year, his office is going to be in Annapolis, right near Mike in 
the Chesapeake Bay office.  We had thought some more about his duties 
and decided that we should reconfigure our office and pay – because some 
things have changed, so our communications team is now going to report 
to Kevin and our port agents are going to report to Kevin.  Our port agents 
used to assist dealers with how to fill out forms.  Dealers don’t need that 
help anymore, but our port agents really are, in a sense, a very human face 
of NOAA on the ground.  So in terms of helping us understand what’s 
going on, listening to people, they’re a tremendous asset.  If you know 
them, you know what I’m talking about better than I do, and so Kevin’s 
role is to listen, to hear and – ‘cause communication is not just us saying 
what we want, but to listen to you.  Port agents are a critical piece of that 
communications team, so they’ll be working with Kevin.   

Kevin drove – he’s been with NOAA a long time, but his last duty station 
was in California and he drove across country, in the first snowstorm, a 
white-knuckle drive through Alabama, which knows how to deal with snow 
as well as they do in Washington, DC.  Now he’s here in sunny North 
Carolina.  I don’t know what you think of us here with our weather, Kevin; 
just glad you’re not driving back to California.  But this is all part of – what 
I’m trying to say is, it’s not just the renaming, the Greater Atlantic Regional 
Fisheries Office; this really is a very serious effort to pay more attention to 
the region that we serve and to broaden our efforts, especially in this region.  
And so we take this seriously.  So GARFO it is.  We’re looking for a 
mascot.  If any of you can think of an appropriate mascot for GARFO, 
Portuguese for “fork,” let me know.  That concludes one announcement. 

The next announcement is that George Darcy – do you know George 
Darcy?  Another distinguished gentleman on my right here.  George was 
awarded by Dr. Kathy Sullivan a Distinguished Career Award.  This is 
about the highest award you can get at NOAA, and there’s only one thing 
wrong with that, and that is, I think when someone gets the Distinguished 
Career Award, they might have harbored thoughts of retiring because it 
sounds like, “Ooh, distinguished career.  Huh, what are they tryin’ to do to 
me, anyway?” 

Unknown: I thought it was “extinguished career.” 
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John Bullard: Yeah.  See what I mean?  [Laughter] So any of you who have an opportunity 
to say, “Hey George, this is just encouragement to keep goin’ on, all right?  
Because – ” at any rate, George, what an accolade.  It means they recognize 
him throughout Commerce, throughout NOAA, for a distinguished career.  
I think a round of applause is – [applause] And so with that, would you do 
the rest of the report, George?  [Laughter] 

George Darcy: Sure, you betcha. 

Rick Robins: With distinction. 

George Darcy: Thank you.  Actually, I don’t have a whole lot of things to report on today, 
but a couple: your 2014 specifications for mackerel, squid, butterfish were 
published as proposed rule on January 10th.  The comment period closed 
February 10th, so we’re working on the final rule for that action.  Also, we 
published a proposed rule for your Framework Adjustment 8 to mackerel, 
squid, butterfish; that’s the adjustment of the butterfish discard cap.  That 
was published on January 31st and the comment period on that is still open.  
It closes on March 3rd.   

Although it’s not your action, I think you have an interest in it.  Herring 
Amendment 5 – that’s the New England amendment that essentially 
paralleled with your mackerel, squid, butterfish Amendment 14 – the final 
rule on that filed with the Federal Register today and will publish 
tomorrow.  And just a few minutes ago, I got an email saying that your 
Amendment 14 final rule is almost through clearance, so you should see 
within the next week or so, I think.   

Finally, I was asked to give you an update on our Omnibus Amendment to 
simplify the vessel baselines.  If you recall, this is something that we worked 
on actually for several years with the NRCC and offered to take the 
technical lead on this with both Councils.  This will – assuming it’s 
completed and approved, would simplify the vessel baselines by removing 
the tonnage requirements, both gross and net tonnage, and it also eliminates 
the one-time limit on vessel upgrades.  So we’re getting ready to complete 
development of that.  We expect to bring that before both Councils 
because it is an Omnibus across all the Greater Atlantic FMPs at your April 
Council meetings for approval of a public hearing draft, and we expect to 
bring that back for both Councils to take final action in June.  That 
completes my report.  Thank you. 

John Bullard: I have one other thing – 

Rick Robins: John. 

John Bullard: – that has, I think, a, relatively speaking, minor impact on the Mid-Atlantic, 
but that is also within the budget.  There was $75 million for disasters 
declared in 2012, 2013.  There were six such disasters around the country in 
Alaska, American Samoa, Mississippi, Florida, combined New York and 
New Jersey from Superstorm Sandy, and New England.  What is happening 
right now in that is that NMFS leadership, in consultation with the 
Appropriations Committee, is trying to figure out how you take $75 million 
and fairly apportion that among those six regions.  I would imagine that 
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announcement will happen within the next week or two weeks, and then 
when that announcement is made – and no one’s looking forward to that 
more than I am – then within each region, there will be efforts to figure out 
how to wisely expend that.  So anyone who’s got questions on that further 
can talk to me about it, but it does affect New York and New Jersey, 
obviously, in this region.  Any questions on any report? 

Rick Robins: John, what’s – 

John Bullard: Yeah. 

Rick Robins: Sorry, what’s the process by which the spend plans are developed for that? 

John Bullard: So – well, the first part of the spend plan is the regional allocation, and that 
process is the NMFS administration asks, I’m sure, all of the regions for 
information on losses.  They gathered that together from the different 
regions.  They are in the process of conferring with the Appropriations 
Committee, so I would expect that part of this process is looking at data 
from losses, and part of the process is a political process, and I say that 
having been an elected official with all the best sense of the word.  It’s a 
political process with Capitol Hill in terms of how do you apportion what 
is, of course, never enough money, to be a fair representation.  Now, once 
that’s done, then it’s – within each region, what’s the best way to do that?  
So in the region I’m responsible for, until I’m told otherwise, whatever’s 
allocated to New York, New Jersey and New England, I’ll be working to 
develop the spend plans there.  And I’m consulting – I’ve had two or three 
calls already with the state directors in those regions, trying to figure out 
however much money is allocated out to each of those regions, what’s the 
best way to do that.  We’ll also be gathering input from members of the 
industry, from anyone else who’s got ideas – certainly people on Capitol 
Hill, what ideas they have on the best way to spend those resources.  Does 
that answer your question? 

Rick Robins: Sure does, thank you. 

John Bullard: Yeah. 

Rick Robins: Yeah.  Stew Michels. 

Stew Michels: Thank you.  Yeah, I was just wondering, is the SMZ designation the 
proposed rule for still on schedule, the February-March timeframe?   

Rick Robins: George. 

George Darcy: Yes, I think so.  I haven’t asked recently, but as far as I know, we’re still on 
track to get that out fairly soon.   

Rick Robins: Chris Moore. 

Dr. Chris Moore: Thank you.  George, I have a question about the amendment that’s 
addressing the vessel upgrade restrictions.  I’m a little confused.  As I 
understand it, it’s an Omnibus Amendment that will deal just with the 
tonnage restrictions that currently affect vessel upgrade restrictions, but it 
doesn’t address length or horsepower?  Or does it? 

DRAFT



February 2014 Council Meeting Minutes  

February 11 – 13, 2014 

Scup GRAs and Business Session Page 179 of 194 
 

George Darcy: It does not.  The history of this was that we put together a working group 
under the NRCC.  That probably goes back two or three years now.  They 
came up with some alternatives, we went out to the public with an 
advanced notice of proposed rule-making, we got back a surprising diversity 
of comment, ranging all the way from, “Leave it the way it is, don’t do 
anything,” to, “Get rid of all the baselines,” to everything in between.  And 
looking through those comments and working through the NRCC, the 
direction was to do the tonnage because that seemed to be a relatively easy 
thing to do that was widely supported, it didn’t seem to cause problems 
anywhere, it’s not a terribly useful tool anyway, we think, and it would 
provide some administrative relief, both to the industry and to the agency.  
So this will eliminate only the tonnage.  It doesn’t deal with horsepower or 
length, but it does also do away with the one-time upgrade, so there’s more 
flexibility to people to upgrade more than once, which they can’t currently 
do. 

John Bullard: Let me add, at the New England Council, there was extensive discussions 
and there was suggestions made as the Chairman was there about, “Can we 
add stuff to it?” and our view was, “You can add stuff, and when you add 
stuff, it takes this off the fast track schedule and it becomes your 
amendment.  And if you want to do that, be our guest.  We said we would 
do this as a simple process and we stand by that.  It’s a simple process on a 
fast track schedule.”  I think after the discussion and debate, the conclusion 
in New England was, “Let’s grab the tonnage, go forward with it; later on, 
if we want to do something with horsepower or length, we can do that later.  
We’re not foreclosing that option, but let’s stay on the fast track schedule 
and get rid of the tonnage.”  Is that a fair representation?  Right? 

Rick Robins: I think so.  Other questions for John and George?  Jeff. 

Jeff Deem: Yeah, one more for George.  Where can I find a copy of that amendment 
so that I can pass the details on to some friends? 

George Darcy: The Omnibus Amendment? 

Jeff Deem: Yeah, that’s – 

George Darcy: Or the baseline Omnibus Amendment? 

Jeff Deem: That has to do with tonnage, yes. 

George Darcy: I can get you a document.  I’m not sure what stage of development it’s in.  
It may not be very polished yet, but it will be coming to the Council in 
April, so at that point, you’ll have a full decision document. 

Rick Robins: Laurie. 

Laurie Nolan: Thank you, Mr. Chairman.  So on the upgrade, George, you can upgrade 
more than once now?  But are we keeping track to not exceed a 10-10-20 
overall upgrade? 

George Darcy: Yes.  That’s – you can’t do it yet, but that’s what’s in the amendment.  So if 
you had a 50-foot vessel right now, you could upgrade it to 55-foot, but if, 
under the one-time upgrade, if you went to 52 feet, that’d be it.  That’d be 
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your one time.  This would remove that, so if you wanted to go to 52 feet, 
and another time go to 54 feet, you could still do that. 

Rick Robins: Thanks.  Any other questions?  All right.  Let’s go on to the Science Center 
report.  Dr. Weinberg. 

Dr. Jim Weinberg: Thank you, Mr. Chairman.  Our report was emailed to Chris Moore, and I 
believe he emailed it out to all the Council members, and I’ll just run 
through some of the highlights of that report.   

The bottom trawl survey was conducted in the fall, and during the winter, 
the ship undergoes all sorts of repairs.  The next survey will be the spring 
bottom trawl survey, and that will start up in late March, I believe.  For 
stock assessments, the SARC 58 just took place in Woods Hole the week of 
January the 27th, and butterfish and tilefish and northern shrimp all had 
benchmark stock assessments, which were peer-reviewed.  We don’t have 
the official, final results yet; we’ll be getting reports from the peer review 
panel in a couple of weeks, but I can tell you that, having attended the 
meeting, that I’m pretty sure that the status of butterfish and tilefish will be 
changing in a good way, that they’ll likely be concluded that those stocks 
have both rebuilt.  So more on that at your next meeting, when I’ll probably 
be presenting a summary of the assessments and giving you more of the 
details.   

So for – the SARC that’s coming up will be July 15th through the 18th, and 
the stocks that are on schedule for that one are sea scallops and Gulf of 
Maine haddock.  Then the SARC that’s scheduled after that will be the 
following year, either in June or July of 2015, and scup and bluefish are 
both scheduled on that SARC.  There are also, as always, a number of 
assessments ongoing in the track process, and that’s where the 
transboundary stocks that are shared with Canada – they’re either annual 
updates or benchmark assessments that are reviewed within the track 
process, and I won’t go into details at this meeting about those assessments.  
We’re also doing, at the Center, a number of assessments that are classified 
more as updates, both for the New England Council and for this Council, 
between now and September.  For this Council, we’ll be doing a number of 
flavors of assessments all the way from the rumble strip approach, which 
we work with the SSC on, up through a review of data, to a complete 
update of a stock assessment.  Some of the stocks that we’ll be working on 
this summer and fall and spring are bluefish, black sea bass, mackerel, scup, 
fluke, the squids, dogfish, skates, and hakes.  And if you have a particular 
question, we can go back to that. 

We’ve been doing some work on Georges Bank flatfish, and up in New 
England, that’s a big deal because the flatfish are caught by the scallop 
fishery and there’s a lot of concern about them taking more flatfish and 
then impacting the scallop fishery, so there’s been some additional survey 
work done with the industry up there to try to get a better estimate of the 
abundance of Georges Bank yellowtail.  One other thing that’s related to 
this meeting; if you were here on the first day for the whole climate 
symposium, John Hare mentioned the climate vulnerability assessment 
that’s ongoing, and there’s a paragraph in our report about that, and I’ll just 
quickly read it.   
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The planning for the Northeast Fisheries Climate Vulnerability Assessment 
is underway.  There is an expert working group that’s been assembled to 
summarize the output for more than 20 climate models.  They’re looking at 
ocean temperature, air temperature, pH, salinity, and precipitation.  And it 
seems that they’ve completed work on 81 fishery species so far, including 
all of the managed species for both Councils, as well as numerous ASMFC- 
and state-managed species and several unmanaged fisheries.  There will be a 
workshop during the first week of March to finalize the species’ 
vulnerabilities.  So to put this in context, these are not stock assessments; 
these are evaluations of, for each species, what sort of vulnerability they 
have to changing climate.  So that’s the main focus for that, and I’m sure 
you’ll be hearing more about that in the future.  And I think that concludes 
my report.  I can answer questions if I know the answers.  [Laughter] I’ll be 
happy to try. 

Rick Robins: Jim, thanks for the report.  Yeah, I think it is noteworthy that the summer 
flounder will just be getting a rumble strip treatment this summer; it won’t 
be receiving a full-on assessment update, so that relates back to the 
discussion we had this morning about the effective use of multi-year 
specifications.  I think we’ll have to talk at NRCC about when the next 
assessment update would be, presumably the following year.  I mean, some 
of these species are of such a nature that we’re probably still going to have 
to continue to have updates at least every couple years, while others may be 
more static and it may be possible to update them on a less frequent basis.  
But I just wanted to highlight that, and I appreciate the summary of the 
climate vulnerability because that was obviously one of the things we 
highlighted as a first order of our business coming out of our strategic plan, 
and I think it fits in nicely with the Center’s work plan on that issue as well.  
But we look forward to the results of that.  Other questions for Jim or any 
comments on his report?  Okay.   

Moving on to General Counsel.  Gene and Kevin. 

Gene Martin: Thank you, Mr. Chairman.  I’m going to give a brief update on some of the 
New England litigation that may be of interest to this Council, but just to 
preface my remarks, this will be my final time helping to transition Kevin 
into the NOAA General Counsel Representative.  He’ll be – 

Kevin Collins: What?  

Gene Martin: [Laughter] He’ll be flying solo next time, so be kind to him.  I think he’ll be 
an excellent representative for NOAA General Counsel.   

So I’m just going to give you a little update on all the groundfish cases that 
were – there were four groundfish cases filed challenging our Framework 
48 and 50, which we put out last year to set specifications, as well as other 
things for groundfish, including opening up our authority to grant 
exemptions for sector vessels to fish in year-round groundfish closed areas.  
We – I’ve reported in the past on – I think last time, on the status of those 
cases.  Those four cases that were filed, three by environmental groups and 
one by Massachusetts and New Hampshire and Rhode Island as an amicus, 
friend of the court, brief, have all – the three environmental cases have all 
been fully briefed, and we’re now waiting for a court decision.   
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The lawsuit challenging – by Massachusetts and New Hampshire 
challenging Frameworks 48 and 50 is still in the process of being briefed.  
The plaintiff has filed its initial motion for some rejudgment and brief in 
support of that back in December and our brief is due this Friday.  And 
then there’ll be a couple reply briefs back and forth.  So that won’t be ready 
for the court to consider until middle of March.   

In connection with CLF’s challenge to allowing sector vessels to fish in 
groundfish closed areas, they filed a follow-up lawsuit in January 
challenging our decision to allow limited access by sector vessels into the 
year-round groundfish closed areas.  Our rule came out in December and 
that rule did not allow the sector vessels to go into groundfish areas one 
and two, which are most closely related to cod and haddock, but we did 
allow limited access to the Nantucket Lightship Area, primarily to fish for 
monkfish and skates, I believe.  So CLF felt it was compelled to challenge 
our decision to allow limited access into that one closed area, and so we’re 
assembling the record for that and have moved to – well, we’re looking at 
perhaps delaying the need to follow record in that case until April some 
time, but that’s still up in the air. 

 The other case that is of interest to you is the case Flaherty v. Pritzker, which 
challenged Amendment 4 to the New England’s Herring FMP.  That was a 
case that brought up the issue of whether the New England Council should 
have considered, or whether it rightly considered, not to add shad and river 
herring as stocks in the fishery.  It also challenged the bycatch provisions, 
whether the Council adequately considered bycatch reduction, particularly 
with respect to river herring and shad.  It also challenged our control rule 
for setting ABCs, claiming that the Council and the Agency had not 
adequately considered herring as a forage stock.  Now, the court partially 
ruled against us in that lawsuit and required, in a remedial order, for us to 
more fully address some of these issues and gave us a year to do so.  But in 
its initial order, it vacated – it wiped out – Amendment 4, but stayed that 
vacature until we complied with the remedial order to provide additional 
justification for what happened in Amendment 4.   

We complied with the remedial order back in November and we did not 
vacate Amendment 4 because it was not clear whether, once we had 
complied with the remedial order, whether the court still intended for 
Amendment 4 to be vacated, which of course, would cause quite a bit of 
confusion and chaos in the fishery because it would put us potentially back 
to measures and catch limits that are no longer consistent with the current 
best scientific information available.  We’ve – because of this uncertainty as 
to what was intended by the court, we filed a motion to the court for the 
court to clarify the status of Amendment 4, whether it is vacated, and if the 
court considers it to be vacated, we’ve asked to delay having to enforce that 
vacature until we resolve another motion that the plaintiffs in that case have 
filed, which is to enforce the remedial order.   

Now, I don’t want to get too much in the weeds here, because it’s very 
convoluted as to what’s happening in that particular lawsuit, but a hearing 
on the plaintiff’s motion to enforce the remedial order, which then directly 
could be taken as a request for the court to clarify whether the amendment 
is vacated, was held today and with no specific results handed down.  So 
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we’re still waiting on that clarification and what happens next with respect 
to the herring FMP. 

 So those are the main lawsuits specifically involving New England and the 
New England Council, and I’ll turn the time over to – or the mic over to 
Kevin to bring you up to date on specific lawsuits involving this Council. 

Kevin Collins: And I promise to be much more brief than Gene was.  [Laughter] On the 
Oceana v. Bryson case that challenged the Omnibus Amendment, setting 
ACLs and AMs for the Mid-Atlantic, we’re basically still waiting for a court 
decision on that case.  Everything’s been briefed and filed as of February 
2013, so it’s been almost a year and we’re still waiting.  I don’t have 
anything else to say about that case. 

 In the Anglers Conservation Network case that challenged the Council’s vote 
back in October to suspend or terminate development of Amendment 15, 
we filed a motion to dismiss on January 24th on the grounds that there was 
no final Agency action that gave the court jurisdiction under the Magnuson 
Act or the Administrative Procedures Act.  At this point, we’re just waiting 
for a ruling on that motion.  With luck, the court will dismiss the whole case 
and that’ll be it.  If Judge Kessler does not dismiss it, then we’ll have to file 
an administrative record and that will raise the question of, “What is the 
administrative record when there’s really no decision to address here?”  So 
we’re keeping our fingers crossed that the case just goes away.  And we’ll 
just have to see what the judge does.  That’s all I’ve got. 

Rick Robins: Thanks, Kevin and Gene.  Any questions on their report?  Okay, we’ll look 
forward to the next updates on these.  Kevin, would you like to report out 
on behalf of Coast Guard for enforcement? 

Kevin Saunders: Thank you, Mr. Chairman.  I’m going to combine a little bit on what I 
would have had my last report that I unfortunately wasn’t able to brief to 
you all as well as this report, so we continued three operations for the last 
four months, really: Operation Oceania, which is our offshore fisheries 
operation; Operation Right Speed, which is our whale special management 
area operation where we’re trying to make sure the right whale protections 
are in place, and enforced in Operation Stars and Stripers.  We recently 
changed the name to Operation Stars and Stripers; it was previously called 
Operation Striper Swiper for years.  We found out in Massachusetts, they 
have a teach kids to fish effort up there from a recreational point of view, 
and we didn’t want to jeopardize that by having a much more overt public 
affairs posture with the name of our operation, so we affectionately 
changed it to Operation Stars and Stripers to show our love for the striper 
and the country.   

So over the past two months, we completed 73 boardings, resulting in one 
violation for a vessel that had shark on board that was finned.  In addition, 
they didn’t have a shark permit, so that’s a case that we had this last two 
months, but prior to that, we had eight other cases.  Seven of those eight 
were striped bass cases that occurred up off the New Jersey coast, in the 
Ocean City area.   
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I would also like to draw our attention, just because I find this pretty cool, 
the Maritime Security and Response Team, we call the MSRT, they’re our 
anti-terrorist Coast Guard team.  They work with the Navy Seals.  They’re 
pretty much some of the toughest guys that we have on the water.  They 
came across a dead sea turtle – I’m sorry, injured sea turtle, they noticed it 
and they reported it and they were asked to retrieve it and bring it to the 
strainer response center, so basically, you have – imagine SEAL Team 6 out 
there for the Coast Guard, right?  And they find a whale and rehabilitate it 
or get it to a place where it could be rehabilitated, so that’s a big win for me 
‘cause I’ve always tried to get those guys to do more fisheries enforcement, 
and I think that’s my foot in the door.  

Kevin Saunders: Turtle Team 6.  Right.  Turtle Team 6.  So lastly, I’d like to point out, this is 
probably my second to last meeting I’ll – 

Recorded Voice: Meeting is now over.  All the participants have been disconnected. 

[Silence from 1:59:36 to 2:01:58] 

Jeff Deem: – went along for rockfish, and in his article, he tells how he sets his baits up 
in 60 feet of water.  I don’t think there’s 60 feet of water in the EEZ off 
Virginia’s coast.  If I sent you that article, could you do a little investigative 
work and try to enlighten the gentleman?   

Kevin Saunders: I would love to.  [Laughter] Thank you. 

Jeff Deem: Thank you very much. 

Rick Robins: Yeah, Stars and Stripers forever, right?  Okay.  Any other questions for 
Kevin?   

I’ll report briefly on the February meeting in the New England Fishery 
Management Council.  At the February meeting, they finalized the scallop 
specifications.  Those were somewhat behind schedule but waiting on 
additional information, so when they were completed, they ended up setting 
a combination of measures that should result in approximately the same 
level of catch that we experienced during this past fishing year.  And in 
order to do that, there was some departure from the normal controls in 
terms of how the fishery’s managed, but the resource and the outyears is 
looking favorable, and so the catch this year should be about 38 million 
pounds and the expected catch in fishing year 2015 is projected to be in the 
low 40 million pound range, and then beyond that, in the outyears, it climbs 
back up to the 50-plus million pound a year range, where it had been 
hovering for the prior several years.  But this year’s specifications for 2013 
were down about 30 percent from the previous year, so it had been a 
significant downturn in terms of total output.   

The Council also concerned a number of other actions.  Obviously, they 
had advanced Framework 8 to monkfish, which you all voted on today.  
They approved the skate specifications for Framework 2.  That resulted in 
an annual catch limit of about 78 million pounds, a wing possession limit of 
2,600 pounds, and limits of 4,100 pounds during other times of the year, 
and then a 25,000 pound bait possession limit.  They also considered the 
dogfish specifications for the trip limits and they voted to eliminate the trip 
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limit in the federal waters.  The Regional Office will have to consider now 
what to do, whether to adopt the 4,000 pounds or eliminate the federal 
water trip limit.   

Based on the discussion we had here and the discussion that occurred there, 
where the industry really wasn’t represented in the process, I suggested to 
Chris that it might be helpful to have a workshop with the industry and the 
ASMFC and – or at least representatives from the ASMFC, this Council, 
and the New England Council, to have more discussion about trip limits so 
that we can have a more cohesive approach to the question, because it 
seems like we get together as different groups and the industry may or may 
not be represented during the discussions.  It just leads to a difficult 
decision-making process, and obviously, the result this time was disjointed.  
So that’s been my suggestion, at least, to Chris, that we reach out to the 
ASMFC in New England and consider how to get the industry together, 
because right now, the individual states, at least in the Mid-Atlantic region, 
where there’s a provision for state-by-state decision-making, the states can 
adopt individual or different trip limits.   

So they’re going through a process that involves their state commissions, 
their advisory panels, whatever committees they may have in place and 
they’re going through that state-level discussion with their industry about 
what sort of outcome they want, how long they want the season to last, 
how do they want the fishery to operate.  And then they’re rendering a 
decision at the state level through that type of process.  And the decisions 
we make could affect that positively or negatively, but I would suggest that 
we consider that, because now, we’ve got an outcome that’s not consistent 
with what New England’s done and the ASMFC – you know, fish have to 
be landed in the states, so right now, the ASMFC, whatever those trip limits 
are, is going to be controlling at the state level.  But just wanted to highlight 
that.   

They also made progress on – clarified a number of issues in Amendment 
18, which relates to the management of groundfish.  As we heard today, 
they considered the Omnibus Amendment for industry-funded monitoring, 
and Mary Beth pointed out that there is an opportunity and need to 
collaborate through a working group or an AP to make progress on that as 
that amendment goes forward.  Jeff, do you want to comment on the 
December meeting? 

Jeff Kaelin: Sure, Mr. Chairman.  I had the privilege of sitting with the New England 
Council for this Council at their meeting in December.  The overview of 
that meeting is in the briefing book Tab 9, and I’ll say it was a tremendous 
honor and privilege for me to do that, having gone to my first New 
England Council meeting in 1977 at the Dutch Inn when I was a 20-
something year old guy working on draggers, so it was – I really appreciate 
the opportunity to sit at the table representing this Council and all of you.  
At that meeting, the Council decided not to identify preferred alternatives in 
the Omnibus Habitat Amendment, which includes a variety of options to 
either open new areas that are currently in the habitat areas of particular 
concern, or close other areas.  And I think from the scallop industry’s 
perspective, one of the interests there is to create access to the northern 
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edge of Georges Bank, where there’s a lot of scallops that are not now 
being harvested.   

The Council has scheduled a meeting on February 25 and 26, and again, I’ll 
be at the table there.  I think Rick is unable to attend.  And at that meeting, 
the intention of the two-day meeting will be focused completely on – I 
think nearly completely, anyway, on identifying preferred options for the 
Habitat Amendment.  It’s a big document and it’ll go out to public hearing, 
and I was talking to Jessica about that earlier.  I think she’s our staff person 
and I think there’s an interest in having at least one hearing, maybe in the 
New York area, around that June meeting if – something like that, is that 
where we are in June?  I can’t remember, but it’s because there are species 
that – our species, many of our species are impacted potentially and our 
fisheries by that amendment.  It’s a big amendment.   

The Council – I’ll also note that there – that amendment will allow for the 
redesignation of EFH; you heard Dave Stevenson talk about that yesterday 
if you were here, or the day before, and there’s a request by a marina owner 
in Cape May to take a look at whether or not the winter flounder EFH 
could be modified to allow dredging in the winter months there, and we’re 
gonna – I’m working with a number of people to determine whether that 
can be moved into that amendment when the time comes, so.   

The Council adopted their management priorities for 2014 and there’s a list 
of those priorities here.  I won’t go into them one by one.   

In sea scallops, there will be another Framework Adjustment 26 and in that 
framework, the Scallop Committee – I believe Mary Beth’s the chairman – 
woman, I think one of the intents there is to create a new access for the 
northern edge of Georges Bank if everything goes the way that the scallop 
industry would like it to go with the Habitat Amendment.   

Framework 51 was approved, and the thing that I was interested in tracking 
for our fishermen was the addition of a gear modification AM in the small 
mesh fishery for the sub-ACL of Georges Bank yellowtail flounder, which 
was moved in.  There’s still some work to do to get the particular gear type 
that the industry’s using approved, and I think that is all that’s relevant to 
report, Mr. Chairman.  Thank you. 

Rick Robins: And Jeff, don’t we need to follow up on an AM issue relative to summer 
flounder? 

Jeff Kaelin: Yes.  I didn’t know if I wanted – yeah, I should raise that now.  Another 
issue that I was asked to look into by some industry people at that meeting 
was Framework 48, how the summer flounder – commercial summer 
flounder fishery was treated in Framework 48, and it actually was treated 
pretty well.  In that case, the sub-ACL is not triggered until the full ACL for 
fluke is reached, and that’s, I think, where the industry wanted to go.  That, 
in fact, was clarified that had been done, but in the discussions that we had, 
we had the opportunity as a Council to establish the AM for fluke in our 
fluke plan.  Right now, the ACL is established – or sub-ACL’s established 
in the groundfish plan, but the AM can be established in our fluke plan.  
That’s the same thing that happens with scallops, where the ACL is 
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established for – what am I trying to say? – for yellowtail flounder.  The 
AM for yellowtail flounder is established in the groundfish plan – no, the 
ACL is, I’m sorry.  The ACL is established – 

Rick Robins: The sub-ACL – 

Jeff Kaelin: The sub-ACL, I apologize, is established in the groundfish plan, but the 
AM is established in the scallop plan.  So if we want to establish our own 
AM for fluke in our plan, all we need to do is write a letter to the Council 
and tell them what we want it to be, and it probably would be the status 
quo.  I would imagine the status quo, but that would give us the ability to 
manage that AM going forward. 

Rick Robins: Jeff, thanks for bringing that up.  I think this is a matter of practice and 
policy; we probably should do that; in general, if we have a technical 
interaction with one of our FMPs.  You know, if we have a sub-ACL 
coming out of another plan, it would make sense to manage that within our 
fishery management plan.  So I think we can just follow up with New 
England and make that request. 

Jeff Kaelin: Yeah, I was told just a letter would be enough, Chris, so.  There is an issue 
on winter flounder, Mr. Chairman, but should I save that for other business 
– 

Rick Robins: Go ahead, as it relates to their – [Inaudible due to crosstalk] 

Jeff Kaelin: Yeah, I was in the audience for Lund's Fisheries at the last New England 
Council meeting and Rick was at the table, and one of the New Jersey 
fishermen had called me knowing I was going to be there and had identified 
some changes he’d like to see to the winter flounder plan.  There was 
concern about the common pool trip limit being raised to – I don’t have my 
notes in front of me.  Was it – went with the 5,000, I think, and that sub-
ACL is being fished very, very rapidly.  So the gentleman asked that that be 
reviewed.  I learned that the common pool trip limit is, in fact, set by the 
Regional Administrator and I don’t know – just on the word of one 
individual, I’m not sure this Council wants to take action, but I explained 
that I would bring that up to the Council and see if it’s something we want 
to consider.   

The other issue that the gentleman raised was that he would like to see the 
Southern New England Mid-Atlantic Special Access Program be 
reestablished – I don’t know when it was eliminated – with the intention of 
being able to retain black backs rather than discarding them in the fluke 
fishery.  So I’ll just put those on the table for further consideration without 
having any recommendation as to how to solve any one of those problems, 
Mr. Chairman. 

Rick Robins: Thanks for bringing those up, Jeff.  John and George, is that something 
that we could follow up with you all on and perhaps get some analysis of 
that trip limit and how a change to that might play through the system? 

George Darcy: Yeah, I don’t know enough about what you’re saying right now to react, 
really, but if you send us the details of that, or maybe my staff’s already 
aware of it, we could look into it. 
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Jeff Kaelin: Sure, George.  I’ll follow up with an email directly and I’d be happy to do 
that.  I did talk to the groundfish staff up there and flagged it for them, and 
I think Rick and I decided, again, just to bring this issue here today the way 
I am and go from there, I guess.  So I’d be happy to work directly with you 
and with Chris to try to figure out where to go from here.  

George Darcy: Okay. 

Jeff Kaelin: Okay, thank you. 

Rick Robins: Thanks, Jeff.  Any questions?  Jim Weinberg. 

Dr. Jim Weinberg: I realized that there were two items that I forgot to mention in my report, 
so at an appropriate time, I’d like to add that in. 

Rick Robins: Okay, let me take any additional questions for Jeff.  Rob O’Reilly. 

Rob O’Reilly: Thank you, Mr. Chairman.  And I just want to make sure that what I heard 
about the spiny dogfish and assembling a workshop and that type approach 
– I know you were at the ASMFC, but I don’t think you were there 
Thursday, but you may know that the ASMFC has called for this – these 
issues to be part of the main meeting, and at the time, what was brought up 
was not only the trip limits ‘cause it was fairly confusing, as far as what was 
involved with the federal amounts and what was involved by the states, and 
what the states in the Mid-Atlantic could do, but also the marketability is 
going to be talked about.  So if you didn’t have that information – I don’t 
know, ‘cause you’re fairly omniscient, to say the least, but if you didn’t have 
that information, might be good to touch base with Bob Beal.  And New 
England Council members will be attending that meeting that was 
stipulated as well, so. 

Rick Robins: Rob, thanks for that.  I just – I continue to think that it’d be helpful to have 
a substantial industry engagement prior to making any more decision on 
that, and so if we can help facilitate that or play some part in it, I think 
that’d be good.  I mean, right now, the way the trip limits are operating, 
they’re limiting the landings through the – at the state level, essentially, so.  
Chris. 

Chris Batsavage: Just as a follow-up, just so I understand, Rob, so the ASMFC is meeting in 
May to consider it for what kind of action and what? 

Rob O’Reilly: It’s more or less for – 

Chris Batsavage: Sorry? 

Rob O’Reilly: Yes, it’s more or less for informational purposes to learn more about what 
can be done as far as continuity, and at the same time, the marketing 
questions were raised as well.  I had the misfortune to say “PCB” at the 
meeting and I was politely scolded by one of the attorneys who was there 
[laughter], but so it’s supposed to be on the agenda. 

Rick Robins: Thanks, Rob.  We will follow up with Bob Beal, among others.  Mary Beth. 
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Mary Beth Tooley: Thank you, Mr. Chairman.  I just wanted to add one thing to the January 
Council report that might be of interest, and as you indicated, under skates, 
Framework 2 was moved forward, but the Council also did make a request 
of the Agency to publish a control date for the skate fishery for uses other 
than bait, and I thought that might be of interest to this Council. 

Rick Robins: Thank you for pointing that out.  Any other questions relative to the New 
England Council proceedings?  Jim, do you want to report out? 

Dr. Jim Weinberg: Thank you, Mr. Chairman.  The first item that I would like to report has to 
do with the Science Center having a program review.  Dr. Karp, when he 
was at your previous meeting, described the data review that took place in 
August, and upcoming the week of May 19th to the 23rd, there’s going to 
be a program review of the assessment models that are used by the Science 
Center, as well as the peer review process, and this is important to mention 
here because if our staff haven’t done so already, we’ll be reaching out to 
you to include some of your senior staff people to attend the meeting and 
perhaps give some presentations.  And doctors Rago and Serchuk are 
developing an agenda for the meeting, and so I’m announcing it in general 
terms.  I’m not – the understanding – my hope was that Dr. Rago would 
have made some calls before I made this announcement so that you’d know 
that we’d be reaching out to you for some involvement.  But it’s an 
important review and it not only involves the Science Center’s assessment 
models, but also, the whole process that we use to evaluate stock 
assessments and how we cope with how many species we have to deal with 
and schedule assessments and so forth, so it is more general than just 
looking at assessment models.  That’s the one thing. 

 The second item has to do with some action items that came out of the 
publication of the National Standard 2 guidelines in July, and one of the 
action items is for us to publish a description of our main peer review 
process in the Federal Register.  We’re developing a short description of the 
SAW/SARC process, and when we have that – when we’re comfortable 
with it, we’ll be sending that to both of the Councils for their comments 
and a review.  Then there’s another part of that that has to do with SAFE 
reports, and each of the regions is supposed to develop a website that has 
all of their SAFE reports on it.  In our region, that’s tricky because we 
don’t, on a regular basis, produce SAFE reports and call them SAFE 
reports.  However, it is more loosely defined as a collection of documents 
that include all of the assessment information and so forth, so we’ll be 
working on that within the Center, but it’s also a task that’s much larger 
than what we can do by ourselves, and we’ll be reaching out to both of the 
Councils and to the Regional Office to get some help on putting this 
together.  So that concludes my report, and I won’t be adding anything else. 

Rick Robins: Jim, it’s not over till it’s over, so it’s fine.  Preston, do you have anything to 
report out from the South Atlantic? 

Rick Robins: You want to turn your microphone on? 

Preston Pate: We haven’t met since our last Council meeting, Mr. Chairman, but we did 
have it scheduled today and unscheduled it, public hearing on their proposal 
to amend their Coastal Migratory Pelagics FMP through Framework 
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Amendment 1, which responds to the SSE’s – the southern SSE’s 
recommendations to increase the annual catch limits of Spanish mackerel, 
which occurs in two groups and is jointly managed by the Gulf Council, 
which manages the Gulf Council and the South Atlantic Council.  The SSE 
recommendation was to amend both populations.  The Atlantic mackerel, 
which we were to hold a hearing on, was scheduled to be increased by a 
matter of 400,000 pounds.  The South Atlantic Council held a public 
hearing week before last, I think, in Atlantic Beach on the same framework 
and received no comments on the document, so this should be fairly 
straightforward and should not cause us any problem.   

The staff of the South Atlantic Council has been somewhat busy with 
frameworks and webinars.  They had a webinar meeting week before last to 
scope out the proposed reallocation of their dolphin fish plan.  Again, there 
were no comments and it’ll be interesting to see how that goes at the next 
meeting.  They were scheduled to start their port meetings for the visiting 
plan and they were scheduled for yesterday and the day before in North 
Carolina and South Carolina and got canceled, of course.  But I’m sure 
they’ll reschedule those, and I look forward to attending the one in North 
Carolina to hear the comments from the public about what they’re trying to 
achieve.  Their next meeting is the first week in March in Savannah, 
Georgia from Monday through Friday, and I’ll be attending that on behalf 
of this Commission and we’ll bring back the report afterwards. 

Rick Robins: Thanks, Preston.  Any questions for Pres?  All right.  Dr. Moore. 

Dr. Chris Moore: Thank you, Mr. Chairman.  There’s a number of items behind Tab 10 that 
you should look at if you haven’t had a chance.  Usual combination of 
scheduling and things going on with the Council is first in terms of our next 
Council meeting.  It’s going to be in beautiful downtown Montauk, New 
York, scheduled for April 8th through 10th.  It’s – we are, surprisingly, 
dealing with tilefish specs at that particular meeting, as well as – 

Rick Robins: How does that work? 

Dr. Chris Moore: – yeah, how’d that work? – as well as deep sea corals.  We’ll be talking 
about the summer flounder amendment and, I’m sure, a number of other 
things.   

In terms of the schedule of events, you could take a look at that and see 
where we’re going to be at over the next couple of months.  Rick, Lee, and 
I will be at the CCC meeting.  That’s the interim winter meeting that 
happens every year; that’s in DC next week.   

Also behind that tab is the tables of all the amendments and specification 
packages and other documents that we’ve been working on; you can take a 
look at those and see what kind of progress we’ve made on those in terms 
of submissions, as well as what each one of those amendments contains.   

Behind the tab is our final 2014 implementation plan, so take a look at that.  
That’s a 12-page document that represents the culmination of our strategic 
planning and envisioning project, something that the Council should be 
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very proud of.  So that’s the final version of that, and Mary’ll be posting 
that to the website.    

Also behind the tab is the action plan for the cost recovery amendment for 
surfclams and ocean quahogs.  That’s something that Jessica’s going to be 
working on in her spare time when she’s not doing scup stuff.  It looks like 
we will be addressing some of the alternatives or all of the alternatives at 
our June Council meeting for that particular amendment.   

Also behind the tab is a schedule for our EAFM guidance document.  Rich 
isn’t here, but if he was, he could tell you that he’s making good progress on 
that particular document.  We expect to continue to work on that through 
2015, with the final action on that in December of that particular year.  He’s 
identified a number of workshops in that timeline.  We may take a look at 
those and we may move those around to some extent, but that’s a good 
summary of what we expect for that particular document. 

Also behind the tab is a letter from a John Hannon or Herron, who 
indicates that he’s very happy that we’re going to be talking about summer 
flounder in Montauk, so glad that’s going to work out for him. 

Behind the tab is a memo from Jason to me regarding unmanaged forage 
species.  This is an item that we’ve talked about in a number of Council 
meetings.  It’s an item that was addressed, or somewhat addressed, in our 
Amendment 14 discussions.  Jason, I don’t know if there’s anything that 
you want to say briefly about that at this point? 

Jason Didden: Just that I think the consideration of those issues will get wrapped up in 
Rich’s ecosystem work.  I was just kind of closing the loop on an 
outstanding task related to Amendment 15 scoping comments that we said 
we’d organize a little short list of what the other Councils are doing 
regarding unmanaged forage. 

Dr. Chris Moore: So, again, take a look at that memo if you haven’t had a chance to look at it.  
Also behind the tab, we deal with a number of requirements in regards to 
our specification packages and our amendments and our frameworks, 
including requirements that are put on us by the Small Business 
Administration.  Jose has a memo to me in the – behind the tab regarding 
changes implemented by SBA, or the Small Business Administration, 
regarding size standards for small and large business that relate to the 
fishing industry.  So you may find that interesting. 

 Also behind that tab is Rick’s testimony to the Committee on Natural 
Resources in the House related to the discussion draft that deals with MSA 
reauthorization.  That was testimony that Rick gave last week.  I think many 
of you saw that live.  If you didn’t, you can go back and look at the tape.  
Also, there’s the written testimony and there’s also the discussion draft that 
is behind that tab.  So if you haven’t had a chance, take a look at Rick’s 
comments as well as that discussion draft.  We’ll be talking about MSA 
reauthorization next week at the CCC meeting.  It’s likely that the topic will 
be in front of the Council in April as well. 
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 Also last week – we had a very busy week last week – also last week, we had 
the Offshore Wind Best Management Practices Workshop.  So there’s the 
agenda for that particular workshop behind the tab; you can take a look at 
that.  I think it went very well.  We’re going to post the presentations 
online.  I think Mary’s working on that, as well as some of the audio tape 
from that particular meeting if you want to listen to some of the 
presentations.  I want to publicly thank Mary for all her hard work putting 
that workshop together.  She did an excellent job and it worked out very 
well. 

 Finally, behind that tab – I think it’s final – yeah, finally behind that tab is 
the draft agenda for that CCC meeting that I’ve talked about a couple times 
for next week, so take a look at that.  If there’s anything in there that you 
have questions about or have something put on, please let me know.  With 
that, Mr. Chairman, I’d be glad to take any questions. 

Rick Robins: Thank you, Chris.  Just so – I had a follow-up comments.   

I think at the April meeting of the Council, we will have an opportunity to 
perhaps have an Executive Committee meeting and then discuss in full 
Council the reauthorization of the Magnuson Act.  I anticipate that this is 
going to be ongoing over the course of the next year.  The House has laid 
out a fairly ambitious timeline; the Senate appears to be on a different 
timeline.  So I think it’s still going to be relevant for discussion when we 
come into the May CCC meeting.  We’re hosting that.  We’re the host 
Council for the CCC meeting, so we’ll be having that in Virginia Beach in 
May and I anticipate that Magnuson will be a central component of that 
agenda.   

But I think what’s important now, as the process goes along, is to really 
examine the draft and think about the Mid-Atlantic needs that we have 
relative to the management of our fisheries and whether there are any 
things that could be done to improve that, and just thinking today about the 
monitoring amendment, for example, where we have some problems with 
ensuring that we can have adequate observer coverage in our fisheries.  You 
see the Agency and the Council working to go through all these hoops to 
try to make that work, and that should result in some interim solutions, but 
there may be some longer-term solutions that we could craft in the act.  
Section 313 was put in, and the way that was modified over time, I mean, 
now that’s just for the benefit of the North Pacific Council and their 
managed fisheries.  But there are some opportunities, I think, from a 
statutory standpoint, to consider that.  Yeah, the first day of this Council 
meeting was all about climate change and maybe thinking about some of 
those implications relative to the management requirements that we’re 
under.  Have we thought about all the different ways that we might need to 
position our managed fisheries from a statutory standpoint to deal with 
that?  So I think there are a lot of things that we can think about from a 
Mid-Atlantic perspective and try to infuse that into the discussion as we go 
along. 

 Second, I wanted to point out – just following on the wind energy 
workshop we had last week, we were developing input relative to BOEM’s 
proposed best management practices for citing an installation of offshore 
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wind energy from a fishery standpoint.  I would suggest that we also follow 
up with a Council letter while that comment period’s still open.  I think 
they’re going to close that comment period out in March, so I would 
suggest that we – Chris and I and Mary can work to draft a letter, circulate 
it to the membership.  If you all have specific comments or thoughts on 
that, you can respond and we’ll try to incorporate those concerns and then 
send our comments to BOEM, but potentially, I think we can play an 
important role in making sure that fisheries’ concerns are incorporated into 
that process as we go along. 

Finally, on the regional planning front, Mike Luisi is going to be our 
representative to the Mid-Atlantic Regional Planning Body, so I know he’ll 
do a great job representing us, and they meet about twice a year and then 
they have a number of other interactions, I think, with the public, but we 
appreciate Mike being willing to serve in that role.  Questions for Chris?  Or 
comments? 

John Bullard: May I. 

Rick Robins: John. 

John Bullard: Can I just say, Kevin is our representative and Kevin and Mike are going to 
work – how many miles away from you – are you, Kevin and Mike? 

Male: Two or three. 

John Bullard: Two or three miles, so good regional planning right there, huh? 

Rick Robins: John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Regarding the Magnuson discussion in April, 
what do you expect to be the product of that discussion?  Are we going to 
develop a set of recommendations, and if so, who do those go to?  I’m not 
really clear where we’re going with this. 

Rick Robins: John, I think what we’d have an opportunity to do is review – within the 
context of any draft legislation, I mean, we’ve already got a House draft.  I 
don’t know if the Senate’s going to introduce a draft or not in that 
timeframe.  If they do, we could look at both pieces of legislation.  I think 
you can break them all down by sections that are relevant, and we’ve 
already developed some draft input going back to Managing Our Nation’s 
Fisheries discussion; it started with that.  The CCC is working on this too, 
but I think the point I’d like to focus on, or what I would really like to 
prioritize for consideration from a Mid-Atlantic perspective and then 
advance those through the process.  Because we do have – I anticipate that 
we’ll have continued opportunities to testify before both the House and 
Senate, and then also develop an all-Council position through the CCC to 
the extent that we can highlight some of our concerns.   

One of the issues relates back to representation, and we had raised that 
before Managing Our Nation’s Fisheries 3, where we have a significant 
interest in some New England fisheries.  Southern New England, in 
particular, has an interest in our fisheries, and we thought of – one way to 
address that would be to allow the liaisons to vote.  That appears in the 
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House draft.  So I think there are ongoing opportunities to infuse some of 
those concerns into it, and I would suggest that we try to have that 
discussion at the April meeting.  But again, there may more draft legislation 
to react to.  I don’t know if the House is going to mark that bill up before 
that or not, or if the Senate’s going to introduce anything in that timeframe, 
so we’ll have to see how that plays out. 

Other questions or comments?  With that, thank you all for your indulgence 
in getting through the business and today, and I would just urge everybody 
to be very, very careful.  I mean, I mean the snow is already accumulating, I 
think, to the west of us and it looks like significant accumulation is 
anticipated in the I-95 corridor, so if anybody’s driving north, Route 13 on 
the eastern shore might be predicted to have less snow, but I would just 
urge everybody to be very careful going home. 

So with that – 

John Bullard:  Take advantage of happy hour.  That would be good advice. 

Rick Robins:  Thank you all very much, and hospitality is in Room 225. 

[End of Audio] 
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