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[1:37 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Good 4 

morning, why don't we go ahead and get started, 5 

please.  Welcome to the December meeting of the 6 

Mid-Atlantic Council.  So the first item is going 7 

to be the report of the New England meeting and then 8 

Pres will report from the South Atlantic a little 9 

bit later this morning.  Before I do that, I just 10 

want to remind everybody Chris has pointed out that 11 

we need to take a council picture and plan to do 12 

this right before lunch if we can.  So that would 13 

be immediately following the HMS Amendment 5 14 

presentation and before lunch.  So don't go 15 

anywhere when we adjourn from that part of the 16 

meeting.  We'll grab a quick picture. 17 

   And so the first item is the report from 18 

the New England Council.   19 

 _________________________ 20 

 NEW ENGLAND COUNCIL LIAISON REPORT 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: I had 22 

the benefit of attending that meeting.  There was 23 

a lot of discussion there about the yellowtail 24 
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fishery and the quota that will be set for that. 1 

   That's a very important resource for the 2 

groundfish fleet in New England as well as the sea 3 

scallop fishery where it's a constraining stock.  4 

And it's also subject to joint management with the 5 

Canadians. 6 

   The Council did make a quota 7 

recommendation.  The recommendation was higher 8 

than what the joint TMGC had agreed to.  It was 9 

within the range of options discussed by the SSC.  10 

And I may ask George or John if they can elaborate, 11 

but I think that's coming back on the agenda at the 12 

December meeting of the New England Council.  13 

John, do you mind elaborating on that? 14 

   JOHN BULLARD:  The New England Council 15 

had, as Rick said, a very long, contentious debate 16 

on cod, haddock, and yellowtail, but yellowtail 17 

was the featured attraction. 18 

   And the TMGC had voted a 500 ton limit, 19 

and by a 9-8 vote the Council voted to up that to 20 

1150, which had been the upper bound set by the SSC.  21 

And so that is going to be finalized in Framework 22 

48, which comes before a special meeting of the 23 

Council on December 20th.  And so we'll see what 24 
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happens on the 20th. 1 

   Because it's a 9 to 8 vote, who knows 2 

what happens on the 20th.  It stays that way, it 3 

will come to the Service, and then we'll see what 4 

happens.  The limit agreed to with the Canadian 5 

understanding was 500. 6 

   The TRAC had looked at three limits:  7 

200, 400, and 500.  So 1150 is well above what had 8 

been recommended.  So it comes to the Service at 9 

1150.  You can all use your imaginations.  But 10 

that's where it stands right now.  Fasten your 11 

seatbelts. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

John, thanks for that follow up.  I appreciate 14 

that.  The Council also made an allocation among 15 

the different fisheries on that quota, and they 16 

agreed in 2013 to give 40 percent of the yellowtail 17 

quota to the scallop fleet and 16 percent to the 18 

scallop fleet in 2014. 19 

   And I think it's going to depend on what 20 

number comes out of the process, but under one 21 

scenario in 2013 the expected interactions in the 22 

scallop fishery may be covered based on midline 23 

projections; whereas, in 2014 that lower 24 
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allocation would almost certainly be limiting on 1 

the fleet.  So there's still a lot of work yet to 2 

be done I think on the scallop side of that 3 

equation. 4 

   They also took action on the scallop 5 

framework.  The scallop framework for the next 6 

year is going to result in about a 29 percent 7 

decrease in total catch, and that's not indicative 8 

of the long-term prospects for the fishery by any 9 

means, but rather it simply reflects the timing and 10 

the spacial distribution of recruitment and the 11 

current condition in the access areas as it relates 12 

to just the overall condition within the specific 13 

areas and the yield that they can withstand in this 14 

particular year.  Next year will also be down at 15 

about that level, but then in the out years, the 16 

production is expected to increase back to current 17 

or higher levels.  So the long-term prospect, I 18 

think look quite good. 19 

   We've had a lot of recruitment in the 20 

Mid-Atlantic region.  That recruitment's being 21 

protected through the closure of those access 22 

areas and should come on line in those out years; 23 

but nonetheless, the 29 percent decrease right now 24 
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translates into about 150 million dollar hit next 1 

year. 2 

   Related to that, the Council did have 3 

discussions about priorities.  They agreed to 4 

maintain a fairly ambitious timeline on the 5 

completion of the habitat omnibus amendment.  6 

That amendment's been ongoing for eight years. 7 

   It's at a point now that it would modify 8 

some of the habitat closed areas in southern New 9 

England and in New England, and so that has 10 

important implications.  It does have important 11 

implications also for the groundfish fishery and 12 

the scallop fishery. 13 

   So I think we're all going to be anxious 14 

to see that come to a conclusion.  There were a 15 

couple of items that were more detailed with 16 

respect to potential changes in the small mesh 17 

trawl fisheries, and I believe the groundfish 18 

committee is going to be discussing that in 19 

December.  But, Erling, can you elaborate on a 20 

couple of those points? 21 

   ERLING BERG:  Well, thank you, Mr. 22 

Chairman.  This refers back to the last meeting 23 

when I brought up the windowpane issue.  The New 24 
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England Council is proposing to establish sub 1 

ACL's and AM's for windowpanes. 2 

   And, George, if I'm going off on the 3 

wrong track, I'd be happy if you jumped in.  I'm 4 

going to reference an e-mail that Chris sent out 5 

on November 7th, and it's a copy to Chris Keller 6 

from Paul Howard regarding this issue, and they 7 

reference the areas that would be a concern for 8 

AM's. 9 

   And I gave Rick a copy.  I printed this 10 

out.  I went to the page, and I printed it out.  11 

And it's a small area, a 12 

V-shaped area just up against New York Harbor.  It's 13 

very small. 14 

   A larger area just south of Block 15 

Island.  I don't know what blocks it was.  I 16 

really couldn't tell that.  But the AM's what 17 

they're suggesting would be to use the separate 18 

trawl -- (inaudible).  To me if you're trying to 19 

catch flat fish, I don't think either one of those 20 

are going to be very effective because they're 21 

designed to eliminate codfish when you're looking 22 

for haddock, and I don't think they're really 23 

bottom tending.  And, again, Rick, you have a copy 24 



  
 

 

 
 
 

 11

of this. 1 

   It would seem to me the best way to avoid 2 

these animals is to go to larger mesh.  If you're 3 

catching fluke you got a 6-inch mesh, if you went 4 

to 6 1/2 inch, you would reduce your catch by -- 5 

the fluke net is 5 1/2.  If you went to 6, you would 6 

reduce your catch by almost two-thirds. 7 

   So I think that would be an easier way 8 

to do this, instead of using roller gear.  But, 9 

anyway, I am going up next week.  Howard and I are 10 

going to a groundfish oversight meeting in 11 

Massachusetts, and then Howard will stay on for the 12 

council meeting where all of this is going to be 13 

addressed. 14 

   Maybe I didn't explain this properly, 15 

but that's basically it.  If somebody has any 16 

questions, I'll try to answer them.  But this 17 

basically where it's at.  This is mainly for the 18 

fluke and scup fishery. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Erling.  George, wasn't there another 21 

issue with respect to the whiting fishery and 22 

possibly a drop change in that fishery?  And there 23 

was some discussion, I think, about whether that 24 
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would apply to the squid fishery as well.  So I 1 

don't know if that's something we need to resolve 2 

or get some input from the SMB Committee on. 3 

   GEORGE DARCY:  I don't know a lot about 4 

it because they're still working on it.  I think 5 

it's going to come up again next week at this 6 

Groundfish Committee meeting. 7 

   But you're right.  There is some 8 

discussion of doing something to reduce the catch 9 

of Georges Bank yellowtail I think, and the small 10 

mesh whiting fishery and possibly in the squid 11 

fishery as well.  So it is something we need to be 12 

paying attention to.  But I don't believe they've 13 

chosen the preferred alternative yet. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

George, do you know is the groundfish AP meeting 16 

ahead of that committee meeting? 17 

   GEORGE DARCY:  I don't know. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: 19 

Erling. 20 

   ERLING BERG:  My understanding is with 21 

the whiting fishery I think the talk was about 22 

using drop chains, which are about I think 12 23 

inches.  It lifts the sweep off the bottom and 24 
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allows the flatfish to escape.  But Laurie might 1 

know more about this than I do.  But my 2 

understanding is for whiting that's not going to 3 

work because they're hard on the bottom.  The 4 

squid are off the bottom, so I think the drop chain 5 

would probably work in that fishery. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Yeah.  I would suggest we can follow up between now 8 

and the committee meeting with some of the AP 9 

members and try to get some comments before that.  10 

Tony. 11 

   ANTHONY DILERNIA:  Correct me.  You 12 

said that they would require the use or 13 

modifications to the summer flounder and scup gear 14 

to eliminate the bycatch of windowpane?  Is that 15 

-- 16 

   ERLING BERG:  The windowpane is the 17 

issue.  There is no fishery for windowpane, but 18 

apparently these two fisheries catch a large 19 

amount.  So does the scallop fishery.  They also 20 

catch quite a few.  But the scup and the fluke 21 

fishery are the ones that catch a lot of these.  22 

And that's the issue that I'm -- 23 

   ANTHONY DILERNIA:  So scup fishermen 24 



  
 

 

 
 
 

 14

and summer flounder fishermen will be required to 1 

modify the gear they're fishing in the two areas 2 

that you identified to eliminate the bycatch of 3 

windowpane? 4 

   ERLING BERG:  As far as I can tell is the 5 

plan, yes. 6 

   ANTHONY DILERNIA:  And you said there 7 

was an area near offshore New York Harbor? 8 

   ERLING BERG:  There's a very small area 9 

that goes right up against New York Harbor and New 10 

Jersey.  I have it here. 11 

   ANTHONY DILERNIA:  I'll take a look at 12 

it during the break. 13 

   ERLING BERG:  Rick has it.  The largest 14 

area is just south of Block Island, south of 15 

Montauk. 16 

   ANTHONY DILERNIA:  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Yeah.  Tony, I think the areas are both quite 19 

small, but we have a graph up here that we can look 20 

at it during the break.  Are there any other 21 

questions on the New England report? 22 

   The other action that was taken that was 23 

significant for us, the New England Council 24 
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adopted the same multi-year measures that we did 1 

or that we recommended for the management of the 2 

spiny dogfish fishery.  So the good news is that 3 

we have a consistent outcome that won't require any 4 

additional review among the Mid-Atlantic Council, 5 

the New England Council and now the ASMFC as well.  6 

So we have a consistent result.   7 

   All right.  The Regional Administrator 8 

report.  John Bullard or George.  George. 9 

 _______________________________ 10 

 11 

 REGIONAL ADMINISTRATOR'S REPORT 12 

   GEORGE DARCY:  Thank you,  Mr. 13 

Chairman.  Quite a few actions actually to bring 14 

to your attention today.  November 9th we 15 

published an interim final rule to revise the 2012 16 

butterfish specifications.  This is something 17 

that the Council had requested we do. 18 

   That was effective November 8th, and it 19 

will be effective through the end of the fishing 20 

year.  This was to increase the ABC and the annual 21 

catch target as a result of some additional 22 

scientific information that allowed us to do that. 23 

   Also, tomorrow we will be publishing the 24 
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proposed rule for your 1 

Framework 7 for mackerel, squid, butterfish, which also 2 

has implications for changing the butterfish cap 3 

from its current cap to a catch cap. 4 

   And the proposed rule for 2013 5 

specifications for Atlantic mackerel, squid, and 6 

butterfish, the proposed rule for that was 7 

published November 19th, and the comment period 8 

closed December 10th on that.  So we will be 9 

looking at the comments received and preparing the 10 

final rule.  Also, on mackerel, squid, butterfish 11 

the final rule for Framework Adjustment 5 was 12 

published on December 4th and was effective upon 13 

filing. 14 

   This was the framework that expanded the 15 

range of individuals that are approved to complete 16 

hold capacity inspections, capacity measurements 17 

for Tier 1 and Tier 2 Atlantic mackerel vessels. 18 

   And because of the delay in getting that 19 

framework through the system, we have also through 20 

that action delayed -- extended the deadline for 21 

Tier 1 and Tier 2 vessels to submit vessel hold 22 

capacity measurements by one year, from 23 

December 31st, 2012, to December 31st, 2013. 24 
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   On scallops, an action you may be 1 

interested in.  At the request of the industry at 2 

the New England Council, we have taken emergency 3 

action to close the Elephant Trunk access area to 4 

protect good recruitment of small scallops and to 5 

allow them to grow to a larger size before they're 6 

harvested. 7 

   That emergency rule will publish today, 8 

the 12th of December.  All right.  On summer 9 

flounder, scup, black sea bass, as you're all I'm 10 

sure painfully aware, we had to close the 2012 11 

recreational black sea bass fishery on November 12 

1st for the remainder of this fishing year and 13 

certainly will be having further discussions on 14 

the implications of that at this meeting. 15 

   We are developing the final rules for 16 

the 2013 summer flounder, scup and black sea bass 17 

specifications, and we are expecting to have that 18 

rule effective January 1st, 2013.  And we have 19 

proposed the Council's recommendations on that. 20 

   Also, I need to bring to your attention 21 

an error that was our fault in the 2012 summer 22 

flounder commercial quota and recreational 23 

harvest limit. 24 
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   We discovered thanks to a staffer in the 1 

state of New Jersey who brought it to our attention 2 

that we had inadvertently in the final 3 

specifications for the 2012 summer flounder 4 

fishery double counted the research set-aside. 5 

   In other words, we reduced the total 6 

quota by 3 percent twice.  So took out too much.  7 

So we contacted the state directors to make them 8 

aware of that and have restored that quota to the 9 

fishery.  The only two states that had been closed 10 

under that erroneous quota were New York and 11 

Massachusetts.  Massachusetts had actually gone 12 

over by 2 percent.  So with that addition of the 13 

research set-aside that shouldn't have been taken 14 

out, they only had 7,000 pounds remaining. 15 

   So, with consultation between the 16 

Agency and the State of Massachusetts, we 17 

determined that it wasn't worth reopening.  But 18 

New York state did have about 47,000 pounds left, 19 

so we are reopening them. 20 

   I think it's effective today actually.  21 

And the fish I believe are still there, so 22 

hopefully they'll be able to go ahead and catch 23 

those fish. 24 
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   For the states that didn't close, we 1 

increased their remaining quota, so there's no 2 

impacts to them.  Again, we regret the error.  3 

We're still trying to figure out how that happened 4 

and make sure it won't happen again. 5 

   On monkfish at the November New England 6 

Council meeting, we had a request from the Council 7 

coming from the industry to take emergency action 8 

that would eliminate the monkfish possession 9 

limits from ground sector vessels with limited 10 

access monkfish permits in the northern area.  And 11 

we are still considering whether we will act 12 

forcibly on their request.  If we do we would try 13 

to make that effective at the beginning of the 2013 14 

fishing year starting May 1, 2013.  On December 15 

6th, we published a notice in the Federal Register 16 

announcing the Atlantic surfclam and ocean quahog 17 

specifications for next year, which will be status 18 

quo. 19 

   We didn't have to take action, and we 20 

didn't, but we are required in that case to publish 21 

notification to let everyone know that is the case.  22 

We also suspended the minimum size for the 2013 23 

fishing year as well. 24 
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   On December 7th, we published a notice 1 

in the Federal Register under consultation with 2 

the FDA that extends the closure of the (inaudible) 3 

since 2005 for paralytic shellfish poisoning in 4 

New England. 5 

   That closure is now extended an 6 

additional year through December 31st.  We are 7 

also close to finalizing the proposed reopening of 8 

an area of Georges Bank at the request of this 9 

council. 10 

   We will be doing interim final rule and 11 

taking additional comment on that.  We're trying 12 

to get that in place by January 1 or as close to 13 

that as we can.  You may be of interest, since you 14 

have the lead on the spiny dogfish plan, that we 15 

published a proposed rule on October 19th based on 16 

requests from the groundfish fishery to create an 17 

exempted fishery for vessels in the Cape Cod area 18 

to target spiny dogfish. 19 

   And we have proposed to allow vessels to 20 

fish with gillnet, longline gear from June through 21 

December and with handline gear from June through 22 

August in a portion of Georges Bank where 23 

historical catches of groundfish have been low. 24 
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   This would give people additional 1 

opportunity to target spiny dogfish without 2 

burning days at sea.  Also on groundfish we have 3 

received 18 sector operations plans and sector 4 

agreements that we are proposing for 5 

implementation in fishing year 2013. 6 

   That's all the current sectors that have 7 

given us operations plans to consider and they want 8 

to keep operating.  Those of you who heard the 9 

Executive Committee discussion on upcoming 10 

actions, priorities, there was a mention of a 11 

vessel baseline omnibus amendment. 12 

   This is something that we're taking a 13 

lead on assuming both councils want us to go 14 

forward with this.  This was raised with the NRCC 15 

and comes out of a project that we've been working 16 

on for a year or so to look of ways of streamlining 17 

this process to make it less burdensome both on the 18 

industry and the Agency.  And this would amend all 19 

of the baseline provisions across all the FMPs for 20 

both councils to eliminate the tonnage requirement 21 

for both gross and net tonnage and to eliminate the 22 

one-time upgrade provision. 23 

   This would be -- again, eliminate a lot 24 
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of administrative work both for the vessel owners 1 

and for us and provide a little bit more 2 

flexibility for owners to replace their vessels. 3 

   This is something we would work with 4 

both councils to do, but we will take the lead and 5 

hopefully have this in place by the beginning of 6 

the 2014 fishing year.  And I think that completes 7 

my report.  Thank you.  I'll take any questions 8 

you might have as well. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Peter. 11 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 12 

Chairman.  George, I had a question.  You had 13 

mentioned about the 2013 specifications for summer 14 

flounder, scup, and black sea bass being published 15 

January 1st, 2013, and I know we're all chomping 16 

at the bit to get into the black sea bass issue.  17 

Does this allow for a season in Wave 1 of 2013, 18 

January and February? 19 

   GEORGE DARCY:  It would. 20 

   PETER HIMCHAK:  It would. 21 

   GEORGE DARCY:  That actually was put in 22 

place I believe by last year's specifications, and 23 

stays in place unless changed, and we are not 24 
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proposing to change that. 1 

   PETER HIMCHAK:  So we'll get into 2 

discussion on this tomorrow.  Thank you. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Yeah.  And just to follow up and to be clear, I 5 

think as I understand it, the Commission would have 6 

to take affirmative action in order to allow that 7 

to go forward.  I mean, we had previously as a 8 

council recommended that among the measures that 9 

we recommended to the Agency.  Erling. 10 

   ERLING BERG:  George, you and I talked 11 

about this the other night -- the PSP closure on 12 

Georges Bank.  Can you elaborate on the fact that 13 

it's still open under the protocol, so everybody 14 

understands that? 15 

   GEORGE DARCY:  Yes.  It is a little 16 

confusing.  There's this long-term large area -- 17 

there's actually two sub areas that are closed, 18 

have been closed at the request of the FDA to 19 

protect the consumer against possible paralytic 20 

shellfish poisoning.  One area is more restricted 21 

than the other.  Overlaid upon that is the area 22 

that has been proposed to be reopened under this 23 

protocol, which would protect consumers from PSP 24 
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because any clams that are caught would be tested. 1 

   So one doesn't impact the other, but I 2 

know it is a little confusing.  So, as I say, we're 3 

going forward with a interim final rule for the 4 

reopening of -- I subset there's going to be a small 5 

change in what was proposed, but it should still 6 

allow the great majority of the area to be reopened 7 

on or close to January 1 and to allow fishing under 8 

the protocols. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Laurie. 11 

   LAURIE NOLAN:  George, you mentioned on 12 

monkfish (inaudible)(microphone problem). 13 

   GEORGE DARCY:  Well, you're basically 14 

correct, Laurie.  We had concluded that removing 15 

that possession limit would help some vessels but 16 

not a lot, and that there are other things that 17 

could be done either in addition to or instead of 18 

that through Amendment 6 or a spinoff of Amendment 19 

6 that would help more vessels more.  But that's 20 

a longer term thing.  We still are supporting 21 

doing that, but in the meantime, given what we're 22 

looking at for groundfish fishery for next year, 23 

anything that can help anybody that is doable in 24 
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the short term is something we're seriously 1 

looking at.  So I don't think -- it's certainly not 2 

the whole fix.  I don't think it's the best fix, 3 

but it is a help for some people in the short term. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Laurie. 6 

   LAURIE NOLAN:  Well, to that at a joint 7 

meeting with the AP and the committee members, it 8 

was revealed that the vessels fishing in the 9 

northern area on a groundfish trip in combination 10 

with the a monkfish trip can come down into the 11 

southern area to catch 12 

monk -- not to catch monk.  I'm sorry.  To catch 13 

groundfish but encounter monk. 14 

   And the concern that came out of this was 15 

that they might be catching a majority of the trip 16 

limit that's allotted in the northern area some of 17 

those fish could be coming out of the southern area 18 

as well. 19 

   So VMS has implemented to try to keep 20 

this from occurring, but still it appears to be a 21 

loophole, and that is still going on.  And we had 22 

fishermen at the table that said that they do in 23 

fact catch monks in the southern area but on their 24 
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VTR's they'll declare where the poundage came 1 

from, whether it's the southern area or the 2 

northern area.  And this is a big concern, if the 3 

trip limit continues to be liberalized in the 4 

northern area, where are the resources coming 5 

from. 6 

   And it raised a big red flag at that 7 

meeting, and I would hope if there's consideration 8 

of this that maybe it just needs greater -- if 9 

you're coming in you have to operate under the 10 

newer restrictive regime or there's no coming into 11 

the southern area if you're out there monking with 12 

the no trip limit now just to keep the resource 13 

pulling from the correct area.  I hope I -- 14 

   GEORGE DARCY:  Okay.  You're way over 15 

my head in terms of details, but I assume my staff 16 

knows all this.  They were at those meetings? 17 

   LAURIE NOLAN:  Yes. 18 

   GEORGE DARCY:  Okay.  So I'm sure 19 

they're aware of it, and we'll do what we can to 20 

make sure that that concern's addressed. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: Well, 22 

I guess the follow-up question I would have, 23 

George, is whether that's something that can in 24 
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fact be addressed by the Agency administratively, 1 

or if a regulatory action would be necessary. 2 

   Because I think the point is that a boat 3 

can leave out of the northern management area and 4 

fish potentially in both areas, but there's really 5 

no verification perhaps that in fact a catch 6 

occurred in either management area even though you 7 

have VMS. 8 

   You have a combination of VMS and VTR's, 9 

but despite the fact you have a vessel monitoring 10 

system, the boat can fish in either area catching 11 

monkfish.  And so I think that's something that 12 

does need to be resolved. 13 

   I would suggest that if you want to send 14 

a letter articulating that concern, I think we can 15 

do that from the Council to the regional office, 16 

and if it can be addressed administratively, then 17 

we can have that conversation with George and his 18 

office. 19 

   And if it can't be and it needs to be 20 

addressed in the context of a framework or in the 21 

context of Amendment 6, then we can look to our 22 

committee members to carry that issue forward at 23 

the committee level.  George. 24 
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   GEORGE DARCY:  I think that letter 1 

would be helpful.  And it sounds like something we 2 

probably could address administratively, but 3 

without looking at it in more detail and talking 4 

to staff, I can't tell you definitively. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks.  And I think the concern becomes is that 7 

trip limit comes off, and it can potentially have 8 

large landings, and we just want to make sure that 9 

they're coming out of the appropriate landing 10 

areas.  That's all.  Tony.  Mike. 11 

   MICHAEL LUISI:  Thank you.  Sorry to 12 

keep jumping around on you, George.  But going 13 

back to black sea bass just to clarify:  If the 14 

opening of Wave 1 was part of the previous rule that 15 

the Council discussed -- I guess it was back in 16 

April maybe last year, the new rule that you 17 

mentioned that's going to be published on January 18 

1 is that the specifications for 2013?  Is that 19 

what that rule is? 20 

   GEORGE DARCY:  That's the 21 

specifications for 2013/2014 for scup and summer 22 

flounder and for 2013 for black sea bass. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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George, you also mentioned that the Elephant Trunk 1 

emergency scallop closure was published in, I 2 

think, today.  Is that the effective date of the 3 

rule then as far as the closure, or do you know when 4 

the effective date -- 5 

   GEORGE DARCY:  All emergency rules by 6 

statute are effective on the date of publication.  7 

So it would be effective for 180 days with the 8 

possibility of an extension for another 186 days 9 

or 181 days I guess. 10 

   But the thinking is the Council will 11 

take action in the meantime to keep that closed if 12 

it continues to want to do that.  There's a stop 13 

gap. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Other questions for George or John?  Thank you 16 

all.  Pres, are you able to give the South Atlantic 17 

report? 18 

 ____________________________ 19 

 SOUTH ATLANTIC COUNCIL LIAISON REPORT 20 

   PRESTON PATE:  Thank you, Mr. Chairman.  21 

I'm going to give you a report on the South Atlantic 22 

Fisheries Management Commission to which I've been 23 

appointed the liaison.  If my report seems a 24 
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little bit disorganized it's because we met last 1 

week, and I haven't had a chance to organize my 2 

thoughts very carefully.  So if I jump around when 3 

I talk, please bear with me. 4 

   Our chairman, Mr. Rick Robins, started 5 

the session with a presentation on the visioning, 6 

and that was a highlight of the week.  Everything 7 

went downhill from there.  Hanker's Inn is the 8 

reason why we went about the visioning and the 9 

process that we used to accomplish, and I won't 10 

reiterate what he said, and I'll concentrate 11 

mainly on comments that I heard after the meeting 12 

on 101. 13 

   First of all, he got a lot of attention 14 

during the meeting.  The council members were very 15 

interested and asked him questions about how we 16 

proceeded, how much money it cost, how much work 17 

load the staff had to contribute to the process in 18 

general. 19 

   The visioning process was originally 20 

scheduled for the snapper-grouper plan, and the 21 

discussion that took place during the presentation 22 

reflected that. 23 

   But after the meeting, there was a lot 24 
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of comments that I made that it should include all 1 

the plans; it should not be limited to 2 

snapper-grouper since it affected the way the 3 

Council operated in its entire performance. 4 

   There was some talk about the physical 5 

resources that the Council would be faced with with 6 

having to complete this assignment and rightfully 7 

so. 8 

   He explained that the effort could be 9 

scaled to whatever the Council decided would be 10 

needed, and that would affect the cost of the 11 

effort.  The chairman of the South Atlantic 12 

Council formed a work group or an ad hoc committee 13 

or -- I called it a work group to consider a 14 

strawman that would come back to the full council 15 

in March for them to make a decision.  I feel 16 

satisfied that they'll pursue this in some 17 

capacity and advance that planning alternative for 18 

the future. 19 

   A gentleman named Nick Farmer -- I think 20 

he's from Beaufort -- gave a presentation on 21 

expansion of the habitat areas of particular 22 

concern.  These included all the HAPC's that the 23 

South Atlantic manages. 24 
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   They have over time considered how the 1 

expansion of the HAPC's could occur to affect more 2 

protection of the various species.  The one that 3 

was closest to North Carolina was off of Cape Fear. 4 

   Please don't ask me to give the 5 

coordinates of these because I don't remember, but 6 

their proposal was to expand that area north of the 7 

current presentation, as I said, to provide 8 

protection. 9 

   Now, this is a preliminary presentation 10 

that was made by the staff members, and they'll be 11 

pursuing this later on.  And then, as you might 12 

expect, some concerns about how this will affect 13 

fishing.  The first proposal of establishing the 14 

HAPC's went through with a lot of concerns around 15 

those areas and expansion into new areas would 16 

generate some similar comments from various 17 

commercial fishing, but the procedure or the 18 

process was I believe -- that the new designations 19 

would affect the effectiveness of the HAPC's. 20 

   The Dolphin Wahoo Committee met.  They 21 

were considering a number of amendments to the 22 

Dolphin Wahoo.   One was consideration of 23 

estimates that were provided by the MRIP.  They 24 
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changed the estimation of recreational landings 1 

since 2004 according to the MRIP procedures. 2 

   As a result, the commercial landings 3 

went up, and the recreational landings went up for 4 

those two species.  They're also looking at some 5 

amendments to the allocations of the dolphin 6 

process. 7 

   They're at 92.7 percent recreational 8 

and 7.3 percent commercial, and the new 9 

requirements would put them at 87 percent 10 

recreational and 13 percent commercial. 11 

   There was a lot of discussion about the 12 

proposal to allow the sale of fish caught by 13 

recreational anglers on for-hire vessels, 14 

particularly or especially the captain and the 15 

crew.  I forget now what three or four of the 16 

angling limit is.  And that would allow them to 17 

sell up to two or three numbers of bag limits of 18 

dolphin per boat.  That motion failed.  It goes 19 

against the principals that were used to establish 20 

the recreational limits in the future, and they 21 

felt like this would have an impact beyond just one 22 

plan. 23 

   There was a meeting of the 24 
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Snapper-Grouper Committee that met.  A lot of talk 1 

again about how the MRIP landings would be used in 2 

their estimates. 3 

   They stated that the stock assessment 4 

scientists may smooth out the MRIP estimates over 5 

a period of three years to get rid of some high 6 

landing periods. 7 

   As Chris noted this morning, there was 8 

a lot of talk about the work load that the council 9 

staff has.  It's like that in every region I guess. 10 

   Their executive director went through a 11 

listing, as we did this morning, of what the 12 

priorities for next year are, what the budget 13 

recommendations might be for the upcoming year and 14 

how that would affect the Council's ability to 15 

pursue new initiatives or continue current 16 

initiatives into the future.  There was a meeting 17 

of the ad hoc data collection committee in 18 

consideration of their SEGAL plan.  Most of the 19 

talk in that area was about the requirement of VMS 20 

for the snapper-grouper fishery, and that met with 21 

a lot of concern by local fishermen who came and 22 

talked at the public comment period. 23 

   They opposed the VMS's, as you would 24 
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expect; although, there was one or two comments 1 

about benefits of requiring VMS in that fishery. 2 

   There is federal funding available in 3 

the South Atlantic for the installation of VMS 4 

equipment on the boats, but $3100 per vessel is a 5 

one-time cost, and the fishermen would be 6 

responsible for replacing damaged or normal 7 

maintenance over time provided. 8 

   There was a lot of talk at that time 9 

during the plan for amendments to talk about what 10 

was necessary to deal with 11 

third-party stock assessments, and what type of 12 

criteria that the third-party stock assessments 13 

would need before going for the SS review, should 14 

they be reviewed by such formal organizations as 15 

SEDAR, go through peer review.  But the overall 16 

problem was that they take away from time that the 17 

SSC and the SEDAR has for stock assessments that 18 

are generated by the Science Center.  They 19 

received two stock assessments for red fish.  20 

Those were put on hold until the work group that 21 

is appointed by the chairman could meet and they 22 

could develop some guidelines or potential rules 23 

for dealing with this issue.  That's it, Mr. 24 
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Chairman. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Pres.  Questions for Pres?  Dewey I 3 

think you were on the SEDAR call recently.  They 4 

had an ongoing SEDAR.  They just had a data 5 

workshop call on blueline tilefish and -- 6 

   DEWEY HEMILRIGHT:  It's part of SEDAR 7 

32, and it's for great trigger fish and for 8 

blueline tilefish.  And there was some 9 

conversation of getting any data from the states 10 

north of North Carolina, if Virginia, Maryland 11 

might have some information to include in this 12 

stock assessment. 13 

   Of course, the way they view it -- they 14 

view the stocks in the South Atlantic as the same 15 

stock above North Carolina, and there's no data 16 

that shows anything different. 17 

   So it's the start of a process of about 18 

a year.  There was a conference call.  So I think 19 

the data workshop is in February, the 11th through 20 

the 14th, in Charleston.  And so it will be kind 21 

of interesting. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you.  If you participate in that, please 24 
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keep us updated because we've had a lot of past 1 

discussion with the South Atlantic about how to 2 

deal with the imposition of ACL's and stock 3 

structure and definition and whether or not we 4 

might have a separate management area up north of 5 

North Carolina.  Preston. 6 

   PRESTON PATE:  Thank you, Mr. Chairman.  7 

One thing I forgot to mention.  When the VMS came 8 

before the full Commission on Thursday, the motion 9 

that was made to not require it for the 10 

snapper-grouper fishery failed.  So they will be 11 

requiring that. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Laurie. 14 

   LAURIE NOLAN:  On the blueline tile, 15 

will they tap into dealer data to see where fish 16 

are being landed north of North Carolina?  I mean 17 

we're seeing more blueline tiles than ever up our 18 

way when they're out fishing for golden tilefish 19 

in the Mid-Atlantic. 20 

   DEWEY HEMILRIGHT:  They're looking at 21 

all avenues of any other type of data they're 22 

gathering.  And maybe it would be helpful if we 23 

could talk and get in touch with the right folks 24 
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to say, hey, maybe you need to look at the state 1 

of New York landings and stuff so they'll consider 2 

it to be one stock.  I guess -- you know, this is 3 

a big chart, this first part the stock assessment 4 

for the blue line, the tile -- this could be 5 

interest of the gathering of the data, and we'll 6 

see what the outcome is. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob 8 

O'Reilly. 9 

   ROBERT O'REILLY:  It doesn't sound like 10 

it was part of the discussions, but the ASMFC has 11 

the management purview I guess.  But this was the 12 

largest year for puppy drum, red drum since about 13 

1991 that I can remember, and I'm just wondering 14 

if it came up that they're going to be asking ASMFC 15 

to go forward with any type of stock assessment in 16 

the near future?  I haven't been able to determine 17 

that. 18 

   PRESTON PATE:  No, it did not come up.  19 

We've had the same experience in North Carolina 20 

with the high populations of drum this year.  But 21 

it did not come up. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 23 

other questions for Pres?  All right.  At this 24 
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point I'd like to welcome and introduce Leroy Young 1 

from Pennsylvania.  Welcome Leroy.  Leroy's 2 

succeeding Dave Mitchell in representing 3 

Pennsylvania here on the Mid-Atlantic Council.  4 

Thank you, Leroy.  All right.  The next report is 5 

the Science Center.  Bill Karp or Jim Weinberg.  6 

Welcome to both of you. 7 

 ____________________________ 8 

 NMFS NEFSC DIRECTOR'S REPORT 9 

   JAMES WEINBERG:  Thank you, Mr. 10 

Chairman.  There isn't a lot to report related to 11 

surveys.  In the winter months, the research 12 

vessels that are used go in for service so that 13 

they're ready to do their surveys in the following 14 

spring. 15 

   But I'll just mention that the autumn 16 

multi-species bottom trawl survey and the herring 17 

acoustic surveys were both completed on time in the 18 

fall. 19 

   On stock assessment issues, we've had a 20 

very full schedule this year.  We just completed 21 

the SARC 55 peer review face-to-face meeting in 22 

Woods Hole last week on the Gulf of Maine cod and 23 

the Georges Bank cod and now the peer reviewers are 24 
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writing their reports which we'll be receiving in 1 

early January. 2 

   The next SARC that's planned is one that 3 

was added by the NRCC during their recent meetings.  4 

It's SARC 56, and it is white hake and Atlantic 5 

surfclam.  That meeting will take place February 6 

the 19th to the 22nd. 7 

   The SARC 57 will follow that one during 8 

the week of July the 22nd with striped bass and 9 

summer flounder on the agenda for reviews of 10 

benchmark stock assessments.  In addition to 11 

these three SARCs, there are other stock 12 

assessments that are ongoing.  There's an Eastern 13 

Georges Bank cod benchmark assessment that will 14 

take place as part of the TRAC process in either 15 

March or April in the spring. 16 

   There will also be the standard annual 17 

TRAC meeting in June up in Canada for the shared 18 

stocks, Eastern Georges Bank cod, Eastern Georges 19 

Bank haddock, and Georges Bank yellowtail. 20 

   In addition, we do a number of updates 21 

for various stocks, and those will take place 22 

primarily this spring and throughout the summer on 23 

bluefish, black sea bass, scup, dogfish, skates, 24 
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and monkfish as well as ocean quahogs, mackerel, 1 

and butterfish. 2 

   And the latter three were just suggested 3 

at the recent NRCC meeting.  And I think the staff 4 

is still figuring out what can be done on those 5 

three stocks.   But the others were already 6 

something that they had known they were planning 7 

to do. 8 

   So some preliminary plans are being made 9 

for the ocean quahogs, mackerel, and butterfish.  10 

And then moving into the fall of 2013 for SARC 58, 11 

northern shrimp, tilefish, and butterfish are all 12 

scheduled for benchmark stock assessments and peer 13 

review.  That completes my report.  Thank you.  14 

Oh, I forgot to mention that on black sea bass, 15 

which I'm sure we'll be having more discussion on 16 

that, but the Mid-Atlantic Council contacted us 17 

about trying to do a little bit more than a regular 18 

update on black sea bass, and so there has been 19 

discussion between the Science Center and the 20 

Mid-Atlantic Council on what can be done and how 21 

to incorporate or to have an additional meeting to 22 

consider all the sources of data and how they might 23 

be used in the update; so that the product that's 24 
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produced this July will include all of the 1 

different data sources that are out there and 2 

hopefully provide some -- elucidate what's going 3 

on in the stock.  And I'd be happy to answer 4 

questions, and of course Bill Karp will help me 5 

out.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Jim.  And I do appreciate the Center's 8 

responsiveness to our concerns about black sea 9 

bass.  We can have more discussion about that 10 

later today as well. 11 

   But I just wanted to go ahead and 12 

acknowledge our appreciation for that.  We'll 13 

look forward to the results of an enhanced 14 

operational update this coming summer.  What did 15 

you say the timing was on the completion of the 16 

surfclam assessment? 17 

   JAMES WEINBERG:  I didn't give a date.  18 

I just know that the peer review will take place 19 

in late February.  And there isn't a whole lot of 20 

flexibility here on how quickly we get the review 21 

reports back from the CIE reviewers, but we have 22 

the whole thing typically back within six weeks. 23 

   But based on the summer report that we 24 
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get from the review panel, which comes in sooner 1 

than that, we often know what the results are and 2 

can share that information with your staff.  3 

That's where our flexibility comes in. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 5 

you, Jim.  We look forward to the results of that 6 

as well.  Peter. 7 

   PETER HIMCHAK:  Yes, Jim.  Excuse me if 8 

I'm getting ahead of schedule.  But could you 9 

clarify what is referred to as an operational 10 

assessment. 11 

   JAMES WEINBERG:  Yeah.  There is a 12 

little bit of history here.  During the last 13 

couple of years, the Science Center as part of the 14 

NRCC was thinking about a new way to schedule and 15 

carry out stock assessments so that they could be 16 

done more routinely and more of them, and so that's 17 

where the term operational stock assessment first 18 

came up.  And essentially it is like an update. 19 

   In an operational assessment the way it 20 

was planned at least there shouldn't be any major 21 

changes made to the stock assessment.  For 22 

instance, changing the natural mortality rate 23 

would be a big change.  That wouldn't be made in 24 
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an operational assessment. 1 

   What the Mid-Atlantic Council has 2 

requested on black sea bass is an enhanced 3 

operational assessment, which that I think puts us 4 

into a gray area, but I think I understand what 5 

they're asking for. 6 

   They're asking that we try to go a little 7 

bit further and consider all the new information 8 

that is out there, and if there's something really 9 

relevant that everyone is aware of, a change in the 10 

distribution of the stock or something of that 11 

nature, that be allowed to be considered in this 12 

update. 13 

   So we haven't fully implemented and 14 

switched over to this process of carrying out 15 

operational stock assessments on a routine basis.  16 

So that's why this is kind of a one-off thing which 17 

will occur with black sea bass.  We tested the 18 

operational assessment process once in February of 19 

2012 with New England groundfish, and it worked 20 

pretty well, and it involved bringing in reviewers 21 

from the SSC panel and a few other outside 22 

reviewers. 23 

   So it's a way to expedite the process of 24 
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getting updates done.  I don't want to keep 1 

rambling.  I hope I've answered your question.   2 

   PETER HIMCHAK:  I appreciate it. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 4 

again, we can drill into some of those details 5 

later today when we talk about the black sea bass 6 

situation and what we might anticipate out of that 7 

update process.  Are there any other questions for 8 

Jim on the Science Center report?  Dr. Boreman. 9 

   JOHN BOREMAN:  Yeah.  I just wondered 10 

if Bill Karp would like to comment on one of our 11 

illustrious SSC members who has a new job now, 12 

Jason Link. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 14 

Karp. 15 

   WILLIAM KARP:  Mr. Chairman, it's a 16 

good opportunity to speak to that.  The Fishery 17 

Service has set up three high-level, scientific 18 

advisory positions to work to advise the 19 

leadership with regard to science policy and 20 

planning, and those three areas of specialty, if 21 

you will, are:  stock assessment, ecosystem 22 

management and the ecosystem approach to 23 

management, and economics and social science. 24 
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   And the Service announced last week, I 1 

believe, that Jason Link has been selected to fill 2 

the ecosystems post.  And we're fortunate because 3 

Jason will continue to work out of the northeast 4 

Center, even though he'll report to headquarters.  5 

So he'll bring the kind of leadership that he's 6 

brought to this region at more of a national level. 7 

   Clearly, it's a short-term challenge 8 

for us with regard to backfilling and making sure 9 

that our connection for those activities with the 10 

Mid-Atlantic Council is changed and is changed in 11 

a way that supports our needs and interests and 12 

priorities. 13 

   But I think in the longer term, I think 14 

it's only going to be helpful to all of us, and it's 15 

certainly a very strong mark of respect and 16 

recognition for the work that Jason has done. 17 

   As a point of information, the stock 18 

assessment position has also been filled, and 19 

that's been filled by Dr. Rick Methot who many of 20 

you even know or probably have heard mentioned.  21 

And he is one of the leading scientists in stock 22 

assessment and has worked with the Agency for many 23 

years.  We have yet to make the selection for the 24 
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economist/social scientist slot.  Thank you, Mr. 1 

Chairman. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Dr. Karp.  And congratulations are 4 

certainly in order for Jason Link in his new role.  5 

Thank you.  Any other questions related to the 6 

Science Center report? 7 

    (No response.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right.  Seeing none, I'll go to Denise Desautels 10 

for the General Counsel Report.  Denise. 11 

 ______________________________ 12 

 NOAA OFFICE OF GENERAL COUNSEL 13 

   DENISE DESAUTELS:  Thank you, Mr. 14 

Chair.  Very quick litigation report.  In 15 

Flaherty versus Lock, which is a river herring 16 

litigation, plaintiffs in that case filed a motion 17 

for attorney's fees. 18 

   We're in discussions with the DOJ.  The 19 

negotiations are confidential, so no comment to be 20 

made on them.  That's my short report. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Denise -- I'm sorry -- what's the status of the 23 

ACL/AM omnibus? 24 
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   DENISE DESAUTELS:  (No 1 

microphone.)(Inaudible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 3 

the Amendment 16 ruling was just made public 4 

recently.  And so the Agency and the Secretary 5 

prevailed in that case I believe on all counts.  Is 6 

that correct? 7 

   DENISE DESAUTELS:  (Inaudible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you.  George, did you have any further 10 

comment on that? 11 

   GEORGE DARCY:  On the Amendment 16? 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes. 13 

   GEORGE DARCY:  Just that it was a very 14 

slam-dunk decision I think.  The court was very 15 

clear on ruling in our favor on every point, and 16 

I think puts the management system on sound footing 17 

now. 18 

   It's a comforting thing, I think, to us 19 

and to the industry to know that we finally know 20 

that we can go forward with some confidence. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you for that initial detail.  Are there any 23 

questions regarding the current state of any of the 24 
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lawsuits in the region? 1 

   (No response.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  Seeing none, we'll go on to the 4 

enforcement report, and I'll turn to Kevin 5 

Saunders for the Coast Guard report.  Kevin. 6 

 _______________________ 7 

 U.S. COAST GUARD REPORT 8 

   KEVIN SAUNDERS:  Thank you, Mr. 9 

Chairman.  Over the past few months, we've 10 

performed 61 boardings, which is a sharp decline 11 

since this time last year.  We were at 175 12 

boardings. 13 

   And the reason for that is really just 14 

ocean cutter support which is our cutters that can 15 

reach out beyond 12 nautical miles, beyond 24 16 

miles.  And they patrol most of our far offshore 17 

areas.  So we didn't have one of those the last two 18 

months. 19 

   And I expect to see the numbers 20 

increasing throughout the year as we get more 21 

support.  But, however, we did run two significant 22 

operations, Operation Safe Catch and Operation 23 

Striper Swiper. 24 



  
 

 

 
 
 

 50

   Operation Safe Catch we didn't conduct 1 

last year or the year before, but it's a safety 2 

driven op, and it's specifically to address the 3 

concerns of the mandatory Commercial Fishing 4 

Vessel Industry Safety Act.  So now vessels are 5 

required to have a mandatory examination every two 6 

years if they operate beyond three nautical miles 7 

and are a commercial fishing vessel.  Most vessels 8 

have this examination right now, and they're okay. 9 

   There are several vessels that for 10 

whatever reason have decided not to get this 11 

mandatory sticker, and so this operation is 12 

targeted to find those vessels, educate them on now 13 

the acts are mandatory; it's not voluntary any 14 

more. 15 

   And also we look for reasons why we can 16 

explain to them why it's important for them to have 17 

it.  The whole point of this, once again, is to 18 

increase the safety of the industry. 19 

   Operation Striper Swiper, which I'm 20 

sure you're all familiar with, is our annual 21 

operation we conduct in order to thwart illegal 22 

striped bass fishing inside our EEZ, which is our 23 

highest violation rate of any FMP that we work in 24 
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the Mid-Atlantic. 1 

   So we've already had our first bust this 2 

year.  It was a commercial vessel.  He was 3 

operating about 11 miles offshore off of Ocean 4 

City.  We came aboard.  And he wasn't 5 

commercially targeting striper; that was clear 6 

because he only had two on board, so we gave him 7 

the regular summary violation for $200 for that.  8 

However, knowing that they're there now and 9 

knowing that people are starting to fish illegally 10 

off that area, we conducted several pulse ops, one 11 

of which we sent a vessel out to target a cluster 12 

of fishing vessels that were about four miles 13 

offshore. 14 

   And as they approached, they found 15 

several dead striper floating nearby.  So that 16 

kind of clued us in to what was going on.  17 

Conducted a few more pulse ops with aircraft boats. 18 

   While we haven't gotten any more busts 19 

than that one, we have gotten some evidence or at 20 

least suspicion of vessels that might be out there 21 

illegally fishing. 22 

   We are going to continue to track as they 23 

move up and down the coast the striper area.  The 24 
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next two months we're going to have two more ops 1 

coming up, so like I said, this is our busy period 2 

for the year. 3 

   Operation Right Speed, which is geared 4 

toward vessels 65 feet and greater, maintain the 5 

mandatory 10 knot or less speed zone when they're 6 

coming in and out of our major ports.  And 7 

Operation Ocean Heart, which is a general 8 

fisheries enforcement.  We had one NPS assist of 9 

a deceased turtle, and then we had a transport that 10 

was actually coordinated between D1, D5, and D7, 11 

which is all three of our districts on the Atlantic 12 

Coast, where we transported 30 sea turtles, 13 

30-plus sea turtles down to D7 to reintroduce into 14 

the wild. 15 

   Also freed up some space at the 16 

rehabilitation center in New England.  And so that 17 

was some nice press for us.  You will notice I put 18 

the reports back there on the table, so if you want 19 

one, you can grab afterwards. 20 

   But the graph has started over for this 21 

fiscal year, and so right now we're looking like 22 

we're doing pretty well.  We can eat shrimp, 23 

mackerel, squid and butterfish and croaker which 24 
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is pretty typical for this time of year. 1 

   If there's a fishery that you think we 2 

need to pay more attention to, granted we have 3 

limited resources, so at some point we're robbing 4 

Peter to pay Paul at this time of year, please come 5 

and talk to me, and I'll see what I can do. 6 

   And lastly, for our commercial fishing 7 

vessel safety effort highlights, this is in direct 8 

correlation with the Operation Safe Catch we're 9 

doing.  We have an increased number of dockside 10 

exams, increased number of decals issued -- I'm 11 

sorry -- the same number of decals issued -- I'm 12 

sorry -- increased number of dockside exams and 13 

decals issued for the last two months over last 14 

year.  That makes sense because the operation. 15 

   We also had an increased number of 16 

termination rate.  Remember we're targeting 17 

vessels now primarily that don't have the 18 

mandatory decal, so of course, because they 19 

haven't been looked at, they're more likely to be 20 

terminated for safety violations.  So increase 21 

over previous years for that. 22 

   Also, we have some outreach information 23 

in the back, specifically addressing the drills 24 
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that are required monthly for fishing vessels and 1 

their crews. 2 

   So you know from our last report that we 3 

could do everything in the world correctly with 4 

regard to safety, and -- you know, you still might 5 

come into a situation where the drills are what 6 

keeps you and your crew alive. 7 

   So just a couple notes about why those 8 

are important in the back to pass it on to your 9 

constituents.  That's all, Mr. Chairman. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thank you, Kevin.  Questions for Kevin of the 12 

Coast Guard report?  Dewey. 13 

   DEWEY HEMILRIGHT:  I got a couple here.  14 

Is there any type of program that the Coast Guard's 15 

offering for free to go -- not dockside examination 16 

but to get you qualified for your drills and all 17 

that? 18 

   'Cause I was told yesterday by one of my 19 

fellow fishermen that they're participating in 20 

something today with a drill instructor that's 21 

costing them $200 a person.  And that's one thing. 22 

   And the second thing is what type of 23 

things would result in termination of a trip until 24 
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you could get something fixed, you know, like a 1 

fire extinguisher out or different things like 2 

that? 3 

   Because it seems like with this 4 

stepped-up enforcement of your vessel safety 5 

things, it's a fire extinguisher with a little 6 

broken glass thing is resulting in termination.  7 

And second of all or third of all and last, is the 8 

single sideband telephone requirement outside of 9 

20 nautical miles.  Because the only option that 10 

I see for that is a satellite phone that probably 11 

costs a thousand, $1500, and some people just don't 12 

have that type of money for all this extra stuff.  13 

And I just wondered if you could comment on these 14 

three things, if I didn't ramble on too long. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Kevin. 17 

   KEVIN SAUNDERS:  Wow.  So I'll start 18 

with the single sideband.  I'm going to have to 19 

look that up to see what our policy is.  I'll get 20 

back to you.  I just don't have the information off 21 

the top of my head. 22 

   I know there's a requirement for that.  23 

I know that sat phones are a good substitute.  I 24 
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don't know if there's any cheaper substitute that 1 

makes it easier on you guys, and I don't know to 2 

what level that reaches in the safety realm and 3 

what they actually do if you're not in compliance 4 

with that. 5 

   I don't know, so I'm going to have to 6 

look back at that, and I'll get back to you on that 7 

in the future.  The second one was what types of 8 

things vessels are terminated for. 9 

   We have a list of things, but it's 10 

ultimately up to the boarding officer to notify the 11 

sector commander, and the sector commander has the 12 

commercial fishing vessel safety examiner.  So 13 

it's important as a fisherman in an area to kind 14 

of have a relationship with that guy because the 15 

more he knows your boat, the more he can give a 16 

judgement to the boarding officer.  This guy's 17 

generally in compliance; give him the benefit of 18 

the doubt. 19 

   But specifically for the vessel you're 20 

talking about with the broken glass in the fire 21 

extinguisher, not having appropriate fire 22 

fighting equipment on board is absolutely a 23 

terminable offense, because if you continue to 24 
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fish and there's a fire and you can't put it out, 1 

then that's obviously you're putting your crew in 2 

danger. 3 

   With that particular case, does the 4 

broken glass make it inoperable?  And that's a 5 

judgement call.  So I don't know what the 6 

relationship of the fisherman was with the 7 

examiner, but that's something they might have 8 

been able to work out. 9 

   Did we air on the side of caution?  We 10 

terminate him for that and send him back to the 11 

pier, and I'm sure he's able to get a new fire 12 

extinguisher and go back. 13 

   Is it convenient?  Absolutely not.  14 

Does it keep your crew safe if you have inoperable 15 

fire fighting equipment on board?  Absolutely.  16 

Would this piece of equipment have functioned with 17 

that broken glass?  Who's to say?  So, like I 18 

said, we air on the side of caution.  Most of these 19 

things, volatile fuels in the bilge tank that was 20 

another issue on the same boarding. 21 

   There was excessive oil in the bilge and 22 

some other fuel potentially that could have caught 23 

fire and create a dangerous environment for the 24 
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vessel and its crew.  So another thing we 1 

terminated that vessel for. 2 

   This time of year you're looking at life 3 

rafts, that sort of things, depending on where 4 

they're operating, emergency PFDs in the summer 5 

time.  If you don't have these on board and 6 

something was to happen, that's your first line of 7 

defense. 8 

   So we don't terminate the things like 9 

the size of the numbers on the hull of the vessel.  10 

We kind of keep the bar as high as we can 'cause 11 

we want to keep you guys fishing as much as we can.  12 

So we'll try not to be petty with it.  The first 13 

question?  I'm sorry. 14 

   DEWEY HEMILRIGHT:  It was about a free 15 

safety vessel examination course for people 16 

instead of having to pay $200 for somebody.  Is 17 

there anything out there like that?  Because you 18 

got (inaudible) on your boat.  You got to be a 19 

qualified instructor in that.  Is there any type 20 

of thing like that's out there for free instead of 21 

having to pay $200 for a class? 22 

   KEVIN SAUNDERS:  So there's nothing 23 

like that scheduled for the upcoming fiscal year; 24 
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however, I have heard about that in the past. 1 

   And I can look into -- basically, what 2 

happens is the Coast Guard will fund that, and 3 

whoever shows up to attend the course on a 4 

case-by-case basis, gets the certification for 5 

free. 6 

   So, yeah, let me look into that and see 7 

if we can't coordinate that for your area if you 8 

think that will be a popular thing.  Thank you. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS: Any 10 

other questions?  John McMurray. 11 

   JOHN MCMURRAY:  Thank you, 12 

Mr. Chairman.  Kevin, I have a question regarding the 13 

Striper Swiper.  Chris sent us a press release 14 

from -- I believe it was from the Department of 15 

Justice regarding -- I think it was early November 16 

regarding charter boats off of Virginia that were 17 

being indicted under the Lacey ACT.  Maybe this is 18 

over your head here, but I'm curious about why 19 

they're being indicted under the Lacey Act rather 20 

than just an outright violation for fishing in the 21 

EEZ. 22 

   KEVIN SAUNDERS:  I think -- there he is.  23 

Steve is going to take care of me.  Thanks. 24 
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   STEVEN NIEMI:  Ladies and gentlemen, my 1 

name is Steve Niemi.  I'm a special agent with 2 

National Marine Fishery Service.  Do you want me 3 

to comment on that now, or do you want me to wait 4 

until I make my report? 5 

   (Inaudible.) 6 

   STEVEN NIEMI:  Yeah, I am. 7 

   (Inaudible.) 8 

   STEVEN NIEMI:  Thank you very much.  9 

Thank you for allowing me to attend and speak to 10 

you today.  I've got a list of things I want to talk 11 

about, but I will address that question first. 12 

   The charges for that case are not only 13 

Lacey Act, they also involved false statements, 14 

destruction of evidence, and a myriad of other 15 

charges. 16 

   Kevin touched on that briefly in his 17 

conversation, and I think that what we're seeing 18 

is when enforcement vessels were approaching these 19 

vessels fishing in the EEZ, what they would tend 20 

to do is dump their buckets of striped bass over 21 

the side, sometimes buckets and all.  A lot of the 22 

charges that came from this case are based on the 23 

fact that these guys were destroying evidence as 24 
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an attempt to avoid detection. 1 

   The false statements and other charges 2 

are based on individual cases, individual suspects 3 

and what they may have said or done during the 4 

investigation. 5 

   The indictments are out.  The trial 6 

dates are set for January and February.  I can't 7 

really get into the crux of what's going to happen 8 

from here on out, but that's generally the basis 9 

of it. 10 

   There were a lot of things that went 11 

along with these cases.  There were a lot of 12 

undercover operations.  There were a lot of overt 13 

operations. 14 

   Lots of different investigative 15 

techniques we use to try to capture what was going 16 

on here in Virginia Beach, and I think we've done 17 

a fairly good job of bringing this to a head, so.  18 

Does that answer your question?  Okay. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Steve, is there an additional -- I mean that came 21 

out.  That was introduced essentially as a batch 22 

of results and prosecution.  So is there more in 23 

the pipeline in terms of other charges that are 24 
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coming out, or can you comment on them? 1 

   STEVEN NIEMI:  With the cases that are 2 

before us right now with the five indictments 3 

everything has been released as far as what's going 4 

to be charged.  There are always other 5 

investigations that are ongoing. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you.  Fair enough. 8 

   STEVEN NIEMI:  And I'll dive right into 9 

our enforcement report. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 11 

ahead. 12 

 _______________________________ 13 

 NMFS FEDERAL ENFORCEMENT REPORT 14 

   STEVEN NIEMI:  The northeast division 15 

continues to work with industry as we emphasize 16 

compliance and outreach and conduct controls and 17 

investigations to ensure a level playing field for 18 

many of the hard working fishermen and other 19 

members of the fishing industry. 20 

   From July 1st to July 30th, there were 21 

93 documented instances of outreach to industry 22 

including 12 outreach activities regarding gear 23 

conflicts, over 50 instances of calls to industry 24 
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regarding nonreporting -- both vessel and dealer.  1 

And I think that's important to note that we've 2 

always been compliance driven.  What we're doing 3 

now is we're really starting to document it much 4 

better so when we get looked at from outside 5 

sources we can actually show what we're doing. 6 

   We've always been like this.  We've 7 

always been trying to get people to comply 8 

voluntarily.  These 93 instances do not include 9 

the extensive outreach provided by the VMS team on 10 

a daily basis or many of the interactions between 11 

our officers and agents to educate industry as to 12 

the regulations and answering general questions. 13 

   In addition to our dedicated outreach 14 

efforts, OLE conducted several patrols and 15 

inspections and continues to conduct 16 

investigations of alleged violations of laws and 17 

regulations as well as participation in outreach 18 

events for the fishing industry and the general 19 

public. 20 

   Agents with the OLE and Massachusetts 21 

environmental police conducted an investigation 22 

involving a limited-access scallop vessel that hid 23 

scallops upon landing a scallop access area trip.  24 
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The (inaudible) then provided false information to 1 

the officers on scene and attempted to cover up an 2 

unreporting scheme.  Subsequently, the vessel 3 

owner, who also possesses a federal dealer permit, 4 

attempted to further cover up the nonreporting by 5 

creating paperwork to look as if he had purchased 6 

the scallops directly from someone else. 7 

   However, scallop access area trips 8 

cannot be split or sold to multiple dealers at the 9 

time of landing as per the regulations.  Several 10 

OLE staff assisted fishermen and lobstermen with 11 

gear conflict issues. 12 

   Agents from OLE participated in an 13 

interview with PBS Frontline.  The interview 14 

focused on NOAA's involvement in ivory smuggling 15 

investigations. 16 

   PBS Frontline is preparing a 17 

documentary on IUE fishing and OLE's role in 18 

conservation law enforcement.  An agent conducted 19 

an outreach presentation to the Season Ranger 20 

Training Program students at Utica College. 21 

   And Massachusetts Environmental Police 22 

and officers from NOAA OLE attended a captains 23 

meeting for a bluefin tuna tournament in 24 
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Gloucester, Massachusetts.  Approximately 30 1 

boats with 200 people are in the tournament.  The 2 

officers provided all captains with 2012 tuna 3 

regulations and answered other questions.  And 4 

that's all I've got.  Any questions? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Steve, thank you.  Are there any questions on the 7 

law enforcement report? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks again for the additional details on the 11 

striped bass cases.  I appreciate it.  Thank you.  12 

Bob Hogan, would you like to give a report as well? 13 

   ROBERT HOGAN:  Yeah.  I actually have 14 

some stuff.  Some good news.  We have -- I'm Bob 15 

Hogan from the general enforcement section. 16 

   The advertisement for the two northeast 17 

attorneys in the enforcement section went out a 18 

couple months ago now.  I think shortly after the 19 

last time we got together.  That has closed. 20 

   We received over 500 applicants for the 21 

two positions, and I think Jim Landon, the 22 

enforcement chief or section chief, he whittled 23 

that down over the weekend, and I know that the two 24 
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deputies in the office are now currently trying to 1 

get it down to a manageable number for interviews.  2 

So I anticipate having some bodies in those two 3 

positions in the next couple of months, one would 4 

hope with personnel and everything that has to go 5 

through, between interviews and stuff. 6 

   But I would say hopefully by March, the 7 

end of March, maybe early April we'll actually have 8 

some bodies in those two seats up there.  9 

Question? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  No.  11 

I'm just very pleased to hear that those capacities 12 

will in fact be brought on line.  We had previously 13 

expressed concerns about that, and I appreciate 14 

the update. 15 

   ROBERT HOGAN:  Yeah.  No.  We're all 16 

very happy about that.  It will be a good thing for 17 

everyone.  And, again, those two bodies will be 18 

located in Gloucester at the regional office up 19 

there, which was a big issue for a while, whether 20 

or not they'd be in headquarters in Silver Spring, 21 

whether they'd be in Gloucester. 22 

   They may be at headquarters for a couple 23 

of months, maybe not quite that long, doing some 24 
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initial training.  But that will depend on who 1 

they end up hiring, what kind of experience they 2 

have.  That backlog plan from the northeast region 3 

that was approved in the summer of this year had 4 

about 22/23 novas approved -- or the idea of 5 

issuing novas for about 22 or 23 cases.  Those 6 

specific cases were not approved with that backlog 7 

approval. 8 

   The approval for the specific cases, for 9 

at least 15 of those specific cases, came down 10 

November 30th.  Eight novas went out the door last 11 

Friday.  They haven't been served yet, so we won't 12 

really talk about what those were. 13 

   But eight novas on nine different cases 14 

went out the door last week, so hopefully those get 15 

served this week.  So that's about half of what was 16 

hanging out there from the backlog of the cases out 17 

of New England following the move of the two 18 

attorneys up there. 19 

   The Coast Guard has a handful of cases.  20 

They've issued one or two novas out of that 21 

handful, and that's part of the backlog as well. 22 

   The D1 legal office stepped in and 23 

wanted to help out, so they're doing work on Coast 24 
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Guard developed investigations that came to GC.  1 

We're assisting with that.  But I know one of those 2 

went out the door sometime in November, and I think 3 

recently another one went out, but I'm not exactly 4 

sure on that one.  So that's good news.  The 5 

backlog is starting to become a little unjammed, 6 

and there's not a ridiculous amount in the pipeline 7 

behind the backlog.  So that's good. 8 

   And with the bringing on of these two new 9 

people, us working with them for a while it should 10 

be manageable and workable for the cases that are 11 

coming into the northeast. 12 

   And finally, not a Mid-Atlantic issue, 13 

but we did last week I also declined prosecution 14 

on two existing cases out of the northeast that 15 

were involving the scalloper, the Twin Lights that 16 

sunk mid-November up there.  So that case they 17 

were both 2012 violations. 18 

   I'm not sure if they were able to locate 19 

the body, but I know he's presumed deceased, the 20 

owner-operator of that vessel.  We just decline 21 

prosecution in most cases.  We don't technically 22 

go after estates or that type of thing or families.  23 

That's all I have.  Do you have any questions? 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 1 

thank you.  Are there any questions? 2 

   (No response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks again for the report.  I appreciate it.  5 

The next report is the ASMFC executive director's 6 

report.  Bob Beal is not with us.  I know he has 7 

a lot on his plate this week, as you all are well 8 

aware, but I believe he will be with us 9 

subsequently during the sea bass discussion this 10 

afternoon or at least tomorrow for the joint 11 

meeting of the Council and the Commission as we 12 

take up recreational measures for summer flounder, 13 

scup, and black sea bass.  So his report is behind 14 

Tab 4. 15 

   If there are any members of the 16 

Commission that would like to comment on that or 17 

have any questions or issues you want to bring to 18 

our attention, by all means please feel free to do 19 

that.  Rob O'Reilly. 20 

   ROBERT O'REILLY:  Yeah.  Mike Luisi 21 

and I had an exciting moment in that our motion went 22 

down in flames.  We tried to get the Atlantic 23 

States Marine Fisheries Commission to just 24 
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encourage the states to close their recreational 1 

black sea bass fisheries because with the 2 

exception of Massachusetts, these were all 3 

scheduled to go to the end of the year. 4 

   That motion drew a lot of comment from 5 

the states with many ways why they just felt they 6 

could not do that.  So, in the end, the motion 7 

failed 5 to 6.  Virginia would have closed on 8 

November 1; however, Hurricane Sandy preempted our 9 

October 30th meeting.  We ended up closing 10 

November 19th.  I'm not sure how many other states 11 

closed early. 12 

   Granted, for Virginia and some of the 13 

other states, November is not a busy time for black 14 

sea bass, but the idea of piling on was certainly 15 

something we were thinking about.  And that's 16 

really the one issue I wanted to talk about. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob, 18 

thank you.  In fact that motion and the discussion 19 

that followed I think does highlight how very 20 

important it is that ultimately we get to a point 21 

where we have a more integrated approach to 22 

accountability within the plan because, again, you 23 

have all sorts of disparate outcomes when you have 24 
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a federal closure, and the states either don't 1 

agree to close, or some of them don't have the 2 

regulatory mechanisms or flexibility to do that in 3 

a really timely way. 4 

   So I think that is something that is 5 

probably potentially well discussed in that 6 

Amendment 17.  Thanks.  Any other points about 7 

the Commission discussions?  Yes.  Mike Luisi. 8 

   MICHAEL LUISI:  I should just mention 9 

since Rob brought that up and pointed out that this 10 

state actually went through and closed.  We just 11 

made the determination not to use resources at that 12 

time to implement a closure given that the fishery 13 

is not prosecuted in state waters at all.  And I 14 

just thought I'd point that out for members of the 15 

Council.  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Mike.  And Virginia's in a position 18 

where we're able to take emergency actions very 19 

quickly with very little notice, so we had the 20 

flexibility to do that.  It may be somewhat 21 

academic.  Like Maryland we don't have a lot of 22 

catch that time of year in state waters.  Pete. 23 

   PETER HIMCHAK:  To that same point, I 24 
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mean, we contemplated the earliest when we could 1 

close the black sea bass fishery, and that was 2 

contingent on the Marine Fisheries Council meeting 3 

November 1st, and that was cancelled because of the 4 

Sandy devastation and wasn't rescheduled until 5 

later in November, so we could not have done a 6 

notice of administrative change until the end of 7 

the year. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Peter.  Other comments?  Chris. 10 

   CHRISTOPHER BATSAVAGE:  Thank you, Mr. 11 

Chairman.  Just to add to this, North Carolina did 12 

close their recreational black sea bass fishery 13 

north of Hatterus on November 1st. Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 15 

right.  The next report is the -- I'm sorry.  16 

Peter. 17 

   PETER HIMCHAK:  Yes.  Mr. Chairman, 18 

could I go back.  A business session on the agenda 19 

is listed at nine o'clock.  Well, yeah, I have no 20 

problem with approving the minutes, but the second 21 

bullet under the business section, address any 22 

outstanding actions from the October 2012 meeting, 23 

I'd like to bring up this inconsistency in state 24 
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and federal regulations seems to be a perfect 1 

segway into what I was going to bring up. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Peter, go head, and then we'll go to Chris' report.  4 

That's fine. 5 

   PETER HIMCHAK:  Okay.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 7 

ahead. 8 

 _______________ 9 

 OCTOBER MINUTES 10 

   PETER HIMCHAK:  Yeah.  If you look in 11 

the minutes, an issue came up at the October 12 

meeting.  It was an e-mail sent by Mr. Hank Flakner 13 

regarding squid and butterfish being taken by 14 

nonfederally permitted vessels in state waters.  15 

And I brought up the issue about monkfish landings 16 

occurring in New Jersey in state waters by 17 

nonfederally permitted monkfish fishermen and 18 

that the accountability measures at least in our 19 

instance were extremely poor.  And you can see 20 

this in the minutes pages 108 to 111 for October 21 

18th. 22 

   And what we were going to do is we are 23 

going to circulate a letter to the states to point 24 
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out particular inconsistencies between federal 1 

and state plans that will increase management 2 

uncertainty.  So I'm trying to resurrect that 3 

concept. 4 

   I keep meaning to send you an 5 

e-mail, Chris, and something always comes up.  But, 6 

yeah, as step one if the Council could just 7 

approach the states to bring up issues, then we 8 

would identify them. 9 

   And my whole intent on this:  We know 10 

the solution to this in New Jersey, but we can't 11 

get the regulatory process to act quickly enough. 12 

   And if the Mid-Atlantic Council wrote us 13 

a letter and said -- you know, you have unaccounted 14 

monkfish landings and this is not good management.  15 

Then we would get our council to take the already 16 

proposed regulatory language and fasttrack it.  17 

So that's outstanding business.  I couldn't let 18 

that go.  Again, I have a post-it in every week, 19 

and I keep moving it.  So if we could address that. 20 

   And, again, I can talk to you, Chris.  21 

It's pretty well discussed in the minutes.  And I 22 

would move to approve the minutes for the October 23 

meeting while I'm digressing from the agenda. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you.  Is there a second to the motion to 2 

approve the minutes for October?  Second by John 3 

McMurray.  Is there any objection to approving the 4 

minutes as presented? 5 

   (No response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

right.  Seeing none, they're approved by consent.  8 

Thank you.  Peter, we'll follow up off line and 9 

then send a letter expressing the concern on that 10 

specific question for New Jersey.  Thank you.  To 11 

all the states.  Fair enough.  Thank you.  12 

Thanks, Peter.  So with that I'll turn to Dr. Moore 13 

for his report. 14 

   JOHN BULLARD:  (Inaudible.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes.  16 

John.  Indeed. 17 

   JOHN BULLARD:  I just wanted to make one 18 

brief announcement, and that is, just received a 19 

letter from Dr. Jane Lubchenco of the NOAA family.  20 

And I consider this council and all the councils 21 

for that matter to be members of the NOAA family. 22 

   This is from Dr. Jane Lubchenco who said 23 

-- and I'll read you part of a letter:  I write to 24 
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let you know that I've decided to return to my 1 

family in Academia at the end of February. 2 

   I'm immensely proud of all we've 3 

accomplished in the last four years and know full 4 

well that we've been able to do so much only because 5 

of your impressive talent and dedication. 6 

   That includes members of this council.  7 

It's been a special privilege to serve as 8 

administrator and work with all of you.  As many 9 

of you know, my home and family are on the West 10 

Coast. 11 

   I'm deeply grateful for the support and 12 

love of my family, but as wonderful as Skype is for 13 

staying in touch, it is not a viable long-term 14 

arrangement.  As I reflect on my time with you, I'm 15 

delighted for all we've been able to do big and 16 

small.  The list is far too long for complete 17 

enumeration here, but I've listed 20 of our top 18 

achievements below.     And I'm going 19 

to just read a couple that pertain to the work that 20 

pertains to the Council. 21 

   She says these are in no order, but I 22 

want to point out that number one on the list in 23 

no particular order is end overfishing, rebuild 24 
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depleted stocks, and return fishing to 1 

profitability. 2 

   And you all know that fishing is not all 3 

that NOAA does.  But Dr. Jane Lubchenco lists 4 

number one on her list is about ending overfishing.  5 

And this council in particular has done an awful 6 

lot of work, as I look at the trend line since the 7 

'80s. 8 

   This council, the Mid-Atlantic Council, 9 

has an awful lot to be very proud of.  And she also 10 

talks about helping to create the first national 11 

ocean policy that recognizes the value of a healthy 12 

marine environment, emphasizes collaboration 13 

between regions and federal government and 14 

coordination across federal agencies to achieve 15 

healthy oceans' coasts and great lakes.   16 

   And another achievement, leveling the 17 

playing field for our fishermen by reforming 18 

international fishery management organizations 19 

with the adoption of management measures in line 20 

with scientific advice and with strengthened 21 

compliance and enforcement tools by reducing 22 

pirate fishing.  And she also mentions investing 23 

in coastal communities and their future resilience 24 
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through more strategic and better integrated 1 

conservation and restoration and also better 2 

serving recreational anglers and boaters by 3 

convening a salt water sport fishing summit, 4 

developing a recreational fishing action agenda, 5 

and ensuring follow through on key commitments. 6 

   And also strengthening science with our 7 

first scientific integrity policy, doubling the 8 

number of senior scientific positions, 9 

establishing the new council of fellows, 10 

reinstating the chief scientist position, 11 

supporting triple A SNC grant fellows, and 12 

promoting client fishery ocean acidification 13 

weather and ecosystem science. 14 

   And dealing with also disasters, such as 15 

Hurricane Sandy, which we're going to hear more 16 

about this afternoon.  And other items.  But I 17 

just wanted you to be among the first to hear this.  18 

And, as I said, this will take effect the end of 19 

February.  So thank you very much, Mr. Chairman. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, John.  And I would like to tell you a 22 

little bit -- I appreciate the announcement and 23 

going through the table -- you know, clearly, to 24 
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have a top administrator at NOAA who was passionate 1 

about the ocean and about fisheries was highly 2 

significant because those are unique priorities in 3 

an agency that has a lot of other responsibilities. 4 

   I think those priorities were reflected 5 

in the allocation of resources that came to the 6 

National Marine Fishery Service as well as the 7 

Council and the council process. 8 

   Thinking back about 18 months ago or two 9 

years ago when the draft National Ocean Policy 10 

first came up, you made a call, there was no role 11 

highlighted for the councils other than 12 

essentially what was a post-op consultative role 13 

so somehow the councils would be consulted if there 14 

was a regional ocean plan developed in the process 15 

of moving towards an implement of the National 16 

Ocean Policy.  17 

   And we noticed that immediately 18 

obviously when we saw the draft it raised great 19 

concern at the council level.  We carried that 20 

through the Council Coordinating Committee 21 

process and made a very large issue out of it.  Dr. 22 

Lubchenco and NOAA leadership played a very 23 

important role in seeing that that policy was 24 
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amended to better reflect a more effective role 1 

where the council would be essentially a full 2 

partner in the process, and as a result of that work 3 

when the National Ocean Policy was finalized, the 4 

councils did have a voting role on the regional 5 

planning body. 6 

   And so, as the regional planning bodies 7 

get started, we have a representative who will be 8 

at the table.  For our council that's Jack 9 

Travelstead.  And so we look forward to having 10 

what I think the Council should have, and that is 11 

a full seat at the table. 12 

   But she played an important role in 13 

that, and I just wanted to acknowledge that at this 14 

point.  And, again, John, I appreciate you making 15 

that announcement public here at the council. 16 

   JOHN BULLARD:  Thank you, 17 

Mr. Chair.  And if I could also make one other 18 

announcement.  It's not of that magnitude, but 19 

still it's important to the work of this council.  20 

Gene Martin has also been appointed as second chief 21 

replacing Joel MacDonald.  Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, John.  With that I'll turn to Dr. Chris 24 
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Moore for his report.  Chris. 1 

 ___________________________ 2 

 EXECUTIVE DIRECTOR'S REPORT 3 

   CHRISTOPHER MOORE:  Thank you, Mr. 4 

Chairman.  If the Council could take a look at the 5 

material behind Tab 5.  There are several 6 

documents behind that tab I want to call your 7 

attention to. 8 

   The first is the initial cut for what we 9 

have on the schedule for the first five months of 10 

2013.  So we have -- and we talked about a couple 11 

things already. 12 

   We have the squid management workshop 13 

for the squid summit set for New York January 15th 14 

through the 17th.  We also have a management 15 

module for MRIP scheduled for January 22nd through 16 

23rd. 17 

   The next sheet the flip side of that, 18 

there is our initial cut of what we see as planning 19 

council meeting topics for 2013.  The next council 20 

meeting's going to be February 12th through 14th 21 

at Hampton, Virginia. 22 

   Right now we have consideration of deep 23 

sea coral affirmatives.  We will not have that 24 
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management panel discussion as a result of 1 

discussions that Rich and I and Rick have had, and 2 

that's going to be moved to April. 3 

   We will be talking about black sea bass 4 

specifications for 2013 and 2014, and the action 5 

we've had at this particular council meeting.  So 6 

that will be a busy meeting, which is not 7 

characteristic of our February meetings.  The 8 

work sheet in case you've forgotten what's going 9 

on with all the amendments or what the issues are 10 

that are being addressed in those amendments, we 11 

have a list of all the amendments associated and 12 

further actions associated with squid, mackerel, 13 

butterfish, summer flounder, scup and black sea 14 

bass, dogfish and surfclams and ocean quahogs. 15 

   So this is some of them in the briefing 16 

book each time as a reminder.  The flip side of 17 

that, this is the status of our amendments and 18 

frameworks basically detailing and if we submitted 19 

packages to the National Marine Fishery Service 20 

regarding actions that we've taken. 21 

   Jason's working on completing Framework 22 

7 and Amendment 14 packages for consideration by 23 

the Service.  Today we'll be talking about 24 
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Framework 8 for squid, mackerel, butterfish as 1 

well. 2 

   The next page is our specification sheet 3 

basically updating the Council as to where those 4 

actions are.  The spec packages have been 5 

submitted for all the species black sea bass, 6 

squid, mackerel butterfish.  We recently 7 

submitted the bluefish spec package to the 8 

Northeast Regional Office as well.  The next 9 

couple pages relate to our effort to improve our 10 

customer service.  So these are the results of the 11 

briefing book survey that Mary conducted for me a 12 

couple weeks ago. 13 

   Pretty interesting.  If you look at the 14 

results, it suggests that we're doing pretty good 15 

with the briefing books.  Most of the responses 16 

say either excellent or good.  We had a few fairs, 17 

no poors.  So we did well. 18 

   A couple issues that we need to address 19 

are identified in the comments.  Certainly the 20 

timeliness of delivery seems like an issue for some 21 

folks.  We may need to improve some of the 22 

information in the documents, continue to try to 23 

organize the format so that it's easily understood 24 
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and you can find everything. 1 

   But, again, we're very pleased with the 2 

responses and thank the Council for taking the time 3 

to take the survey.  If you can think of anything 4 

else, let me know in terms of the briefing book. 5 

   The next issue to address behind the tab 6 

relates to the work that Kiley is doing with the 7 

deep sea coral amendment.  So this is the 8 

amendment that is basically going to be contained 9 

in our squid, mackerel, butterfish plan.  It 10 

relates to an issue that we had regarding whether 11 

or not this particular action would involve an EA 12 

or an EIS.  Right now based on the response that 13 

we're getting from the Service, it looks like Kiley 14 

will be busy preparing an NOI, notice of intent. 15 

   We'll be doing some scoping and 16 

proceeding with that particular amendment.  In 17 

fact, in front of you today is a schedule relating 18 

-- this is the draft action plan for the deep sea 19 

coral amendment. 20 

   I won't go through that in detail, but 21 

it basically has us working on this amendment 22 

through most of 2013 with the Council approving the 23 

document amendment in October of 2013 with 24 
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permission from the Service. 1 

   So, again, this is something we hope to 2 

get done this particular year.  The next item 3 

behind the tab relates to a draft action plan for 4 

the scup allocation amendment. 5 

   And I had to twist Jessica and Kiley's 6 

arm to actually put this together because it's 7 

really our initial shot at what we think on how this 8 

amendment may lay out for 2013.  So we haven't 9 

taken a lot of action relative to this amendment 10 

post.  The decision by the Council and the 11 

Commission to proceed with it, except we have 12 

started to (inaudible) the FMAT and see how the 13 

FMAT may be laid out there.  We talked about what 14 

and why we need to do this particular amendment. 15 

   But most important, if you take a look 16 

on that back sheet, it has a timeline for 17 

development, review and implementation.  This is 18 

an ambitious timeline relative to what we perceive 19 

as our workload for 2013, but it does have us doing 20 

some work on that particular amendment in 2013. 21 

   Just a few more things or at least one 22 

more or two more things I guess.  There are two 23 

handouts that I talked about with the Executive 24 
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Committee this morning. 1 

   One relates to the surfclam and ocean 2 

quahog data collection effort and report what 3 

we'll be doing in 2013.  That's a document it's a 4 

memo from Jose to me dated December 5th.  If you're 5 

interested, you can take a look at that. 6 

   Also, we still have a review of the scup 7 

analysis that was done by Getner Consulting Group.  8 

That's something that we haven't done yet.  We're 9 

waiting for the Northeast Fishery Science Center 10 

to review a portion of that particular report as 11 

it related to cod.  That reviews's been done.  You 12 

see the details in this particular document as 13 

well.  Again, that's something else we plan to do 14 

in 2013.  With that, Mr. Chairman, I'd be glad to 15 

answer any questions. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Chris.  Questions for Chris on his 18 

report?  Laurie. 19 

   LAURIE NOLAN:  Thank you.  Chris, on 20 

the draft action plan for scup, Amendment 18, we 21 

had mentioned or asked if we could gather the 22 

advisors to talk about other issues that could 23 

possibly be dumped into Amendment 18, and I'm 24 
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wondering in the lineup where something like that 1 

-- would that occur before the FMAT gets the other 2 

or before scoping? 3 

   CHRISTOPHER MOORE:  I think that could 4 

be part of scoping.  We can certainly make that 5 

part of scoping.  We could have an initial 6 

conversations with our advisors prior to scoping 7 

and have those alternatives that they identify 8 

included in the scoping document. 9 

   So it's really up to the Council as to 10 

how to proceed.  But we could do it either way.  I 11 

would expect that if we go out to the public with 12 

a single focus issue on scup, that we would hear 13 

from almost everyone that there are other issues 14 

related to scup that we need to address in either 15 

that amendment or subsequent amendments.  So I 16 

think we'll get there either way.  But we can do 17 

it.  So, if you think it would be best to have the 18 

advisors involved early on, we can schedule that. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Laurie. 21 

   LAURIE NOLAN:  Well, we've been 22 

receiving a lot of letters from industry with 23 

concerns on trip limits, on the allocation of 24 
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months to the periods, Winter 1, Winter 2.  Are any 1 

of those things that could be handled through spec 2 

package? 3 

   Is there any possibility that we could 4 

adjust the length of the periods or anything like 5 

that to our specs or through the framework rather 6 

than this amendment? 7 

   CHRISTOPHER MOORE:  Based on what I 8 

know of the list of possibilities, at a minimum 9 

we'd have to do a framework action I think on some 10 

of them.  I don't think any of them as far as I know 11 

could be addressed simply through specs.  I'd ask 12 

George.  The difficulty is we don't have a list 13 

here in front of us, so we probably should get that 14 

list, put a list together, and then sit down with 15 

the Service and talk about it.  But I think at a 16 

minimum with things like that, changes in seasons, 17 

that's hardwired into the regulations, so we'd 18 

have to framework it. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:   20 

Chris, what was the planned date to initiate 21 

scoping on that amendment again? 22 

   CHRISTOPHER MOORE:  So, if you look at 23 

the schedule on the last page of the document in 24 
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the briefing book, it says scoping meetings 1 

conducted in April through June of 2013. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So 3 

perhaps we can figure out how to have an AP call 4 

or an AP meeting at the outset of that.  Chris. 5 

   CHRISTOPHER MOORE:  One wrinkle, Mr. 6 

Chairman.  That is this assumes an EIS.  If we can 7 

somehow not do an EIS, which is sometimes difficult 8 

given this particular issue, and things would move 9 

a little more quickly.  It will be just and EA.  10 

And we wouldn't have to do scoping, and then we 11 

would get the advisors more directly involved. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 13 

right, Chris.  Thank you.  Other questions of 14 

Chris's report? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 17 

right.  Seeing none, let's take a quick break and 18 

come back at five after eleven, and we'll take up 19 

the agenda then.  Thank you. 20 

  (Break: 10:51 a.m. to 11:08 a.m.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 22 

next report is going to be Rich Seagraves, the 23 

science report. 24 



  
 

 

 
 
 

 90

 ______________ 1 

 SCIENCE REPORT 2 

   RICHARD SEAGRAVES:  Thank you, Mr. 3 

Chairman. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Rich. 6 

   RICHARD SEAGRAVES:  The information 7 

I'll be covering I only have one item to report on 8 

that requires council action.  It's behind Tab 6.  9 

And that is the update of the Council's five-year 10 

research plan. 11 

   The Magnuson-Stevens Act requires that 12 

councils maintain with the assistance of their SSC 13 

a five-year research priority plan.  We developed 14 

this.  So this is basically a living document that 15 

we modify every year and with the assistance of the 16 

SSC.  Basically, the plan is in two parts.  The 17 

first part, a general research and information 18 

needs, which there are 10.  I'm not going to go 19 

through each one.  I'm going to highlight some of 20 

the basic information needs, for instance, 21 

collecting accurate size in each composition data, 22 

which has still not changed. 23 

   We still have some species where we have 24 
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inadequate information, and then there is a whole 1 

list of other general topics that remain unchanged 2 

actually from last year. 3 

   Then the remainder of the plan is 4 

species specific, and the research needs 5 

identified for each species were taken originally 6 

-- the original plan were taken from the stock 7 

assessment research recommendations for each 8 

species, and that still remains kind of a main 9 

contributor to the list for each species; however, 10 

within the last two years, the SSC we introduced 11 

a term of reference where we specifically ask for 12 

the top research recommendations for each species. 13 

   So many of the changes that are in the 14 

document this year reflect the action or 15 

recommendations from the SSC specific to research 16 

recommendations for the species we've been looking 17 

at.  So going through just quickly all of the squid 18 

have been totally revamped.  There are five.  And 19 

I think they reflect the scientific uncertainty in 20 

areas of basic information that are required to 21 

manage loligo squid.  And, as you'll see, one 22 

particularly important relevant to the squid 23 

summit is the first one, evaluating real time 24 
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management, potential for loligo, which we've 1 

talked about for many years. 2 

   But it looks like in the squid summit 3 

we're going to get some traction there.  Black sea 4 

bass we've completely revamped.  I'm not going to 5 

go through each one.  But these new research 6 

recommendations reflect discussions of the SSC and 7 

certainly topics and areas that need to be 8 

addressed before we can have substantial 9 

improvement in that assessment. 10 

   Summer flounder all those were changed 11 

as well.  In scup the first three were changed.  12 

The last three remain the same.  Bluefish there 13 

were no changes from last year's plan.  Illex 14 

squid are the same.  Butterfish we had a total 15 

revamp of all those. 16 

   There are eight research 17 

recommendations there.  They all reflect 18 

discussions at the SSC meeting this past year.  19 

Moving on to mackerel, the first two are the same.  20 

The three through eight have been revised.  And, 21 

again, Atlantic mackerel is a stock assessment 22 

that has failed peer review.  If we ever do get a 23 

research TRAC going, it's certainly a prime 24 



  
 

 

 
 
 

 93

candidate for being evaluated, new methodologies, 1 

new models.  But there's a lot of general basic 2 

information required to put together a stock 3 

assessment for mackerel that holds together, and 4 

that's reflected. 5 

   In fact, there are eight research 6 

recommendations that the SSC identified followed 7 

by 16 TRAC recommendations that came out of the 8 

last 2010 TRAC for Atlantic mackerel, and the SSC 9 

endorsed those as well. 10 

   The tilefish research recommendations 11 

or research needs are all new, and they reflect 12 

significant discussion the SSC took up tilefish 13 

for the first time in 2012 for the 2013 fishing 14 

season. 15 

   That stock was under a rebuilding 16 

program and kind of went on autopilot until the 17 

stock was rebuilt, so the SSC under the new 18 

ABC/ACL/AM paradigm had not looked at tilefish and 19 

did so for the first time this year. 20 

   So the discussions in that work changes, 21 

and the research recommendations reflect that 22 

discussion.  Surfclam and ocean quahog remain 23 

unchanged from last year.  We expect a benchmark 24 
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coming up on surfclams, so some of those things may 1 

change as a result of the outcome of this new 2 

benchmark assessment that's being reviewed in 3 

February, which has been discussed.  And then 4 

lastly spiny dogfish there are several changes. 5 

   The second one was changed, and the 6 

fifth research recommendation was changed, but 7 

largely it was minor wording there.  So this 8 

particular document was reviewed by the SSC, and 9 

based on their input review, and theN put it 10 

forward to the Council for your review and 11 

approval.  Now, I will say that this really is a 12 

work in progress because as you see, I think we have 13 

a total of I think 10 general research need 14 

recommendations or needs and within the individual 15 

species there are 86 research needs.  So we've got 16 

a fairly lengthy list here, and as we discussed 17 

over the last year, we're working towards a 18 

research prioritization process that Mark 19 

Holloway has developed, and the SSC's been working 20 

on this.  We did a trial run of that prioritization 21 

process for the RSA research needs this past year, 22 

but just given all the other things going on we 23 

didn't have enough time to get it going this year 24 
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for this overall research plan the Council has.  1 

But our plan is to work with Mark over the next 2 

several months and in March we will making a first 3 

cut at prioritizing this five-year research plan.  4 

So that's my report. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Rich, it seems like the changes that 7 

occurred going through the SSC discussions reflect 8 

the fact that the SSC now for several years has been 9 

going through the ABC recommendations to us that 10 

form the basis for the quotas, and going through 11 

that, there are obviously a lot of uncertainties 12 

that are perhaps most relevant to that process but 13 

may not be as readily apparent if you just went 14 

through the results of the stock assessments.  15 

Because the stock assessments will generate a list 16 

of uncertainties and perhaps research priorities 17 

that may be a little bit different than if you 18 

consider the key uncertainties related to the 19 

quota setting process.   20 

   So I think some of those are probably 21 

better reflected now in that experience.  Because 22 

if you look at what you've done for summer 23 

flounder, and the priority there is trying to 24 
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reduce the uncertainty about the OFL estimate.  So 1 

that would translate into potentially a different 2 

estimate for calculating quotas. 3 

   RICHARD SEAGRAVES:  Yeah, that's 4 

right.  And so really what we're trying to focus 5 

on especially in the prioritization aspect of this 6 

thing is to try to hone in on areas where we would 7 

have the greatest return on investment in terms of 8 

reducing scientific uncertainty, which then 9 

translates into an ABC determination largely 10 

driven by the amount of uncertainty.  So the idea 11 

is reduce uncertainty where it's needed the most, 12 

and that's what the prioritization part of this is 13 

all about.  So, and again, certainly a lot of the 14 

changes reflect that discussion and the SSC's 15 

involvement in specifying ABCs. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Rich, yesterday, you'll recall in the science 18 

discussion we had in the strategic planning 19 

working group, we talked about the need to make 20 

sure that we can prioritize the science and 21 

research needs and communicate those effectively.  22 

So just thinking back to the process, what steps 23 

can we take to make sure that we actually make 24 
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progress on the implementation of these research 1 

priorities, just thinking to the NRCC process, for 2 

example? 3 

   RICHARD SEAGRAVES:  Yeah.  I would 4 

expect that our plan -- and John's going to report 5 

on this under the SSC report -- but hopefully, 6 

we'll have a product coming out of the March SSC 7 

meeting that we then could clean up and then 8 

present.  Of course, it would be sent directly to 9 

the Northeast Science Center directors office, 10 

which is where this thing goes to basically help 11 

them in their research planning.  But hopefully, 12 

we'll have a product coming out of the March 13 

meeting of the SSC that could be used at the NRCC 14 

meeting as well. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Okay.  But for now the request you have is that we 17 

consider approval of the TRAC research plan.  Is 18 

that correct? 19 

   RICHARD SEAGRAVES:  Yes. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you.  Other questions for Rich on the 22 

report, presentation?  Dr. Karp. 23 

   WILLIAM KARP:  Thank you, Mr.  24 
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Chairman.  This process is I think is very 1 

helpful, and having these ideas on the table and 2 

forwarding them informally this way but formally 3 

to the Science Center really contributes to our 4 

thinking in our prioritization.  I'm thinking out 5 

loud a little bit here.  We've got a lot to 6 

process.  But I do think that given the time frame 7 

that you're laying out, it does give us enough time 8 

to look carefully at what we have here on the table 9 

and to come back and perhaps have a broader 10 

discussion at the NRCC than we have in the past 11 

about the research needs.  We tend to focus more 12 

just on the assessments and the science that 13 

directly supports the assessments.  These things 14 

are all doable, but some of them not as directly 15 

as others.  But I think in terms of the overall 16 

prioritization process, seeing this kind of a set 17 

of ideas and priorities from this council and from 18 

the New England Council is equally important, and 19 

we do need to better incorporate that I think in 20 

our thinking at the NRCC. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 22 

appreciate that.  And I fully agree.  I think the 23 

NRCC discussions inevitably focus in on the 24 
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SAW/SARC schedule and the schedule assessments and 1 

updates, and often the system is perturbed by the 2 

crisis of the day.  And we obviously have our own 3 

issues like that. 4 

   But if we can, I think, develop a better 5 

process and better feedback for the planning and 6 

actual implementation of these objectives, I think 7 

that would be -- you know, a very important thing 8 

to do.  Obviously, some of that can play out at the 9 

NRCC.  Dr. Karp. 10 

   WILLIAM KARP:  Just a follow up.  If 11 

you recall, when I spoke to the Council a little 12 

while ago about our own strategic planning within 13 

the Science Center, and the cycle which we're 14 

establishing is one where on an annual basis we'll 15 

develop activity plans for the things that we're 16 

doing on an ongoing manner and new ideas that we 17 

want to look at relative to our own internal 18 

priorities.  And the timing for that also fits 19 

this well. 20 

   So, following the spring NRCC meeting, 21 

we would then be deliberating within the Science 22 

Center regarding our priorities for the year that 23 

starts the following October. 24 
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   So, again, we can figure out how to 1 

synchronize these things better.  But we've got 2 

things in the right order, and the thinking is 3 

right. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks for that follow up.  Other comments or 6 

questions on this report?  Dr. Weinberg. 7 

   JAMES WEINBERG:  I would just add that 8 

this is useful, and when we set the terms of 9 

reference for stock assessments because we ask all 10 

of the parties at the NRCC to come back to us with 11 

suggestions for terms of reference, and this list 12 

really helps identify what's not on the terms of 13 

reference and what might need to be added.  And I 14 

think it also clarifies for the assessment 15 

scientists research areas that they should try to 16 

explore during their "down time" when they're not 17 

on the hook to do a stock assessment.  Thank you.  18 

I think it's a good list. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you.  We'll look forward to following up on 21 

this NRCC process, but meanwhile what's the 22 

pleasure of the Council with respect to the plan? 23 

   Can we have a motion for approval of 24 
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that?  Motion by Pres Pate.  Is there a second to 1 

the motion?  Second by Warren Elliott.  Thank 2 

you.  Discussion on the motion? 3 

   (No response.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 5 

there any objection to the motion? 6 

   (No response.) 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Seeing none, it's approved by consent.  Thank you.  9 

Thanks, Rich.  The next two reports include the 10 

Executive Committee. 11 

 __________________________ 12 

 EXECUTIVE COMMITTEE REPORT 13 

   RICHARD ROBINS:  The Executive 14 

Committee met this morning to consider the Ricks 15 

E. Savage Award.  We'll announce the results of 16 

that at the February meeting.  We also considered 17 

the 2013 priorities, and I'll ask Chris Moore to 18 

summarize those for us. 19 

   CHRISTOPHER MOORE:  Thanks, 20 

Mr. Chairman.  There's also a copy of this document I'm 21 

referring to is on the table in the back, if the 22 

public's interested.  This is the list of 23 

priorities behind Tab 2 that we discussed this 24 
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morning with the Executive Committee. 1 

   This is draft because we basically need 2 

endorsement from the Council as to whether to 3 

proceed with the list or not.  At the October 4 

meeting, we talked about what we had done in 2012, 5 

what we had planned in 2012, and talked about the 6 

things that we had completed and some that we 7 

hadn't. 8 

   In this particular case, some of those 9 

have rolled over into these priorities for 2013.  10 

The objective is to get the Council endorsement, 11 

take a look at the list, see if there's anything 12 

that I've missed. 13 

   If there's things that you don't believe 14 

we don't need to do, certainly we can talk about 15 

that as well.  In general the document is grouped 16 

into major issues and major items.  The first one 17 

involves our annual review and specifications.  18 

It talks about everything that we do relative to 19 

all those species for the year.  As I discussed 20 

with the Executive Committee this morning, that's 21 

a core activity for us.  We spend a lot of time 22 

preparing for the specification meetings, spend a 23 

lot of time preparing the documents to support 24 
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those meetings. 1 

   We spend a lot of time preparing the 2 

documents to convey Council recommendations to the 3 

Service as a result of those meetings.  The 4 

difference this year is that we actually have 5 

potential relief in the system as it relates to how 6 

we specified specifications for some of these 7 

species in terms of multi-year specifications. 8 

   So you'll notice that in some cases I 9 

talk about updates -- I'm sorry -- we talk about 10 

reviewing specifications.  In other cases, we 11 

talk about adopting specifications. 12 

   So the review part relates to the fact 13 

that we've already set specifications for 2014 for 14 

those particular species.  The adopt would relate 15 

to the fact that we don't have specifications yet, 16 

and we actually have to spend more time with those 17 

particular species. 18 

   The next set of issues relate to all the 19 

amendments that we have identified to date that the 20 

Council needs to be involved with including 21 

Amendment 13 to surfclams, Amendment 13 to squid, 22 

mackerel, butterfish, and so on right through to 23 

Amendment 3 to spiny dogfish.  Amendment 3 to 24 
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spiny dogfish is something that we completed.  1 

That's going to submitted to the service soon. 2 

   We also have the possibility for another 3 

amendment for summer flounder, scup, and black sea 4 

bass, and we'll be considering that particular 5 

amendment later today and tomorrow.  There's an 6 

amendment that NMFS is going to take the lead on 7 

relative to vessel baseline regulations.  That's 8 

the consistency amendment. 9 

   Our staff will be involved in that 10 

particular amendment as well.  Earlier I was asked 11 

if in fact the review process would include our 12 

fishery performance reports for all the species, 13 

and it will, the fishery performance reports, 14 

regardless of whether we're adopting 15 

specifications or reviewing specifications. 16 

   So we'll go through the same process we 17 

went through this year in 2013.  We have special 18 

management zones for Delaware reefs to complete.  19 

We're working on that.  We're working on 20 

completing, finalizing the research set-aside 21 

documents to support a new council action related 22 

to that particular program.  The last two days we 23 

talked about our 10-year strategic plan.  We hope 24 
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to get that completed in 2013 as well.  Rich is 1 

going to be working on the ecosystem-based fishery 2 

management document with an FMAT in 2013. 3 

   We're going to be talking about a 4 

comprehensive research priority plan.  That's 5 

scheduled for a March SSC discussion.  Mary is 6 

busy working on a strategic communications plan.  7 

We'll see that in 2013. 8 

   If you look at the flip side, there's a 9 

number of other items there including website 10 

redesign.  Hopefully, as we discussed this 11 

morning, we'll be looking at a new website in 12 

January.  You'll be our beta test, check and see 13 

-- make sure everything works.  We should be 14 

looking at that in January. 15 

   We've mentioned several times the squid 16 

summit, the squid workshop.  That's scheduled.  17 

The planning for that is going well.  Jason is 18 

going to be talking about that later today. 19 

   Forage fish panel, we plan to have that 20 

in April.  We have four SSC meetings scheduled for 21 

2013.  We're waiting to see what happens with 22 

sturgeon.  We're waiting for that sturgeon biop.  23 

As soon as we get it, we'll take appropriate 24 
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action.  We're working on some essential fish 1 

habitat updates for those species:  bluefish, 2 

summer flounder, scup and black sea bass.  And 3 

we're involved in a bunch of other stuff.  That's 4 

in that other category. 5 

   The one thing to note is that we have 6 

staff involved, principally Rich, in the 7 

standardized bycatch reporting methodology.  8 

That's going to involve an amendment in 2013.  9 

That's something that the Service is doing for us. 10 

   And with that, Mr. Chairman, there's 11 

only one thing left on the list that I forgot to 12 

put on, and that relates to the surfclam and ocean 13 

quahog data collection program. 14 

   That's important for Amendment 16 to 15 

summer flounder, scup, and black sea bass.  So 16 

that's something that we've started.  The FMAT is 17 

(inaudible) for that.  It's going to meet in 18 

January.  And that will be completed in 2013 as 19 

well.  So that was the one additional item that was 20 

added to the list by the Executive Committee this 21 

morning. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Chris, in that last addition, although you said the 24 
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Amendment 16 to the summer flounder, scup, black 1 

sea bass amendment, that would be the 2 

surfclam/ocean quahog amendment? 3 

   CHRISTOPHER MOORE:  Yes. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So 5 

are there any questions of Chris on the draft 2013 6 

priorities?  Greg. 7 

   GREGORY DIDOMENICO:  Mr. Chairman, if I 8 

could just ask you a quick question regarding the 9 

sturgeon biop item for Georgia, Mr. Bullard, if 10 

that would be okay? 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Through the chair, go ahead. 13 

   GREGORY DIDOMENICO:  Will we be 14 

receiving a draft biological opinion when it's 15 

complete? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

George, if you want to respond to that or John. 18 

   GEORGE DARCY:  I think that's still the 19 

plan.  Where we are right now I believe is the 20 

Center is completing its internal peer review of 21 

the status of the stock and the biops.  Once we 22 

have that, we'll proceed to complete it sometime 23 

in 2013.  Probably January sometime. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes.  1 

And, Greg, we had previously requested a draft, and 2 

that's been the plan since we had that discussion 3 

I believe at the NRCC.  4 

   GREGORY DIDOMENICO:  There was concern 5 

with the delay.  Whether there would be time to 6 

comment on a draft was my concern.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  Any other discussion on the draft 9 

priorities?  I will point out that at Executive 10 

Committee we discussed the fact that there will 11 

likely be a need to initiate an amendment to 12 

the -- well, there will be an omnibus amendment that 13 

would address recreational AMs, and we will 14 

discuss that later this afternoon in more detail 15 

when we consider the issues surrounding the black 16 

sea bass fishery. 17 

   I would anticipate if the Council agrees 18 

that we will want to move forward with initiating 19 

and essentially fast-tracking that amendment that 20 

we would update the priorities to reflect that 21 

addition to the priorities. 22 

   But meanwhile we have a motion from the 23 

Executive Committee.  The motion was to approve 24 
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the minutes as amended to include the data 1 

collection that Chris mentioned for surfclams and 2 

ocean quahogs.  And I'll offer that to the Council 3 

for approval.  Is there any discussion on that 4 

motion? 5 

   (No response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 7 

there any objection to that motion? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Seeing none, it's approved by consent.  Thank you.  11 

The next report is the SSC.  Dr. John Boreman. 12 

 13 

 ____________________ 14 

 SSC COMMITTEE REPORT 15 

   JOHN BOREMAN:  Yes.  Thank you, Mr. 16 

Chairman.  Just a few topics.  As Rich mentioned, 17 

we are planning to have a meeting in March a number 18 

of topics.  I hope we have time to fit them all in.  19 

If not, we'll have to prioritize. 20 

   The first one, again, is this five-year 21 

research plan priority setting exercise that we 22 

started last year with the help of Mark Holiday and 23 

his staff from Hamstead headquarters. 24 
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   The idea is to whittle that laundry list 1 

that we have now in our approved five-year plan 2 

down to what are the really top priorities, 1, 2, 3 

or 3, must do or need to do research and monitoring 4 

topics for each of the species.  So we're going 5 

through that, and hopefully out of the March 6 

meeting we will have some recommendations coming 7 

back to the Council.  We also will look at taking 8 

up looking at all our ABCs.  There are some 9 

questions raised about are we consistently 10 

applying our own rules to our ABCs. 11 

   So I think we'd like to take a look at 12 

those, go through them, and look for areas where 13 

maybe some inconsistencies may be showing up and 14 

how we've been applying our current rules. 15 

   We also are going to be finalizing our 16 

rules that come forward, our proposed rules for 17 

setting multi-year ABCs.  They were in draft form 18 

at our meetings this past summer, and we sort of 19 

used them as guidelines. 20 

   But our SUM Committee -- what does SUM 21 

stand for -- Scientific Uncertainty Committee 22 

wanted to actually take some real data and run it 23 

through to see how it would turn out for some of 24 
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the species. 1 

   So we're going to be viewing that work 2 

at our March meeting and then coming back to the 3 

Council at the following council meeting with 4 

recommendations to the Council on what rules we 5 

could use for setting multi-year ABCs.  We're 6 

going to be reviewing the tilefish stock 7 

assessment update to determine if we don't need to 8 

set an ABC, but if the update of the sign post 9 

indicate that there's something strange going on, 10 

then we will think about revising our ABC 11 

recommendation.  Right now it will be the second 12 

year of a two-year ABC process. 13 

   And finally, we will continue working on 14 

our ecosystems subcommittee products.  We have 15 

scheduled a meeting in July, but talking with Rich 16 

about timing and all the different updates and 17 

species recommendations and actions being moved 18 

around by the Council and the Center, we may drop 19 

the July meeting of the SSC that we typically have. 20 

   But right now we're just holding that 21 

time slot in case we need to have that meeting for 22 

some other reason.  So that's tentatively 23 

scheduled, but we don't know if we're going to have 24 
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that or not. 1 

   And then finally, I was approached by 2 

Jason McNamee a few months ago.  He's on the 3 

Monitoring Committee for the summer flounder, 4 

scup, and black sea bass monitoring committee 5 

recommending that maybe there should be a joint 6 

meeting with the Monitoring Committee and the SSC 7 

probably between the time the SSC meets and the 8 

Monitoring Committee meet.  They usually meet the 9 

following day.  But maybe we can reserve a half 10 

day, to have both groups in the same room to talk 11 

about coordination and hand off what the 12 

Monitoring Committee wants to see coming out of the 13 

SSC in terms of how the recommendations are 14 

forwarded to them and also how we can get some 15 

better feedback. 16 

   We're getting good feedback now.  But 17 

how we can improve on that to get Monitoring 18 

Committee feedback during our ABC setting process.  19 

So I think it's a good idea. 20 

   I'm going to be working with Jessica and 21 

Jason to set that up.  That will probably happen 22 

in our August meeting I would think.  And that's 23 

my report.  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Dr. Boreman.  Are there any questions 2 

for Dr. Boreman?  Jim. 3 

   JAMES WEINBERG:  I have just one.  John 4 

mentioned a tilefish assessment update, I believe 5 

to be considered at a March SSC meeting.  I wasn't 6 

aware that the Center was doing such update.  So 7 

I just wanted to clarify that.  Maybe we need to 8 

talk during the break. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Ritch, you had another response? 11 

   RICHARD SEAGRAVES:  Yeah.  We have 12 

been in contact with your top assessment guy, and 13 

it's basically not really a throw up date, but we 14 

do have to look at sign posts even though it's a 15 

two-year spec.  So we're going to be ultimately in 16 

need of some general information.  We can talk off 17 

line about that. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thanks, Rich.  Other questions for Dr. Boreman? 20 

   (No response.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Okay.  Seeing none, our next item is Amendment 5 23 

to the HMS Plan on shark rebuilding measures.  24 
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Peter Cooper.  And remember when this 1 

presentation is finished after the 2 

question-and-answer session, we will be taking a 3 

group photo, so please stick around for that.  4 

Good morning, Peter. 5 

 ____________________________________________ 6 

 AMENDMENT 5 HIGHLY MIGRATORY SPECIES FISHERY 7 

 MANAGEMENT PLAN-SHARK REBUILDING 8 

 /MANAGEMENT MEASURES 9 

   PETER COOPER:  Good morning.  Thank 10 

you, Mr. Chairman.  Happy 12/12/12 to everybody.  11 

I'm Peter Cooper.  I'm with NOAA Fisheries Highly 12 

Migratory Species Management Division in Silver 13 

Spring, Maryland. 14 

   And it's nice we're right around the 15 

corner, so I brought some of my coworkers with me 16 

today.  If you have any questions regarding HMS, 17 

you can find me or Ben, Carol, Guy, Jen or Craig 18 

in the back of the room. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Peter, I anticipate we will.  Thank you. 21 

   PETER COOPER:  Excellent.  Excellent.  22 

So this is the draft Amendment 5 for some Atlantic 23 

shark rebuilding measures.  I think we spoke a 24 
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little over a year ago on scoping for Amendment 5. 1 

   And now the main driver of this rule 2 

making is new stock assessment information.  So we 3 

have three new stocks, scalloped hammerhead, 4 

Atlantic black nose, and Gulf of Mexico blacknose 5 

and also updated stock assessments for dusky, 6 

sandbar, and Gulf of Mexico black tip. 7 

   We have an improved status in the 8 

overfishing for sandbar shark, and Gulf of Mexico 9 

black tip look pretty good with no overfishing and 10 

not being overfished.  We do have overfished and 11 

overfishing conditions happening for scalloped 12 

hammerhead and dusky and Atlantic blacknose. 13 

   And then the Gulf of Mexico black nose 14 

assessment because of problems with some of the fit 15 

of data in the models was rejected, and so we have 16 

an unknown status for overfished and overfishing.  17 

So the proposed actions in Amendment 5 kind of vary 18 

because of the varying statuses, but overall 19 

they're generally aimed at rebuilding stocks, 20 

ending overfishing, and establishing some new 21 

management measures and individual species 22 

management.  I am doing this all wrong.  So how do 23 

I click this?  Okay.  Thank you. 24 
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   So the amendment is kind of separated 1 

into two different areas of alternatives.  So in 2 

one area we have these alternative suites, which 3 

address TAC quotas and recreational measures 4 

because of the interplay within the shark fishery. 5 

   And then we have other stand-alone 6 

alternatives to address bottom longline and 7 

pelagic longline kind of effort controls, and 8 

that's mainly targeting dusky shark rebuilding.   9 

   I didn't get trained on this.  I 10 

apologize.  Okay.  Sorry about that, everybody. 11 

   So our preferred alternative is 12 

Alternative Suite 2, and what it does is it removes 13 

the hammerhead complex from the large coastal 14 

shark complex and establishes regional TACs and 15 

quotas in the Atlantic and Gulf of Mexico. 16 

   It also removes Gulf of Mexico black tip 17 

sharks just from the Gulf of Mexico large coastal 18 

shark complex and establishes a TAC and quota 19 

there.  It establishes regional TACs and quotas 20 

for blacknose sharks.  Currently blacknose is 21 

under one TAC for the Gulf and Atlantic, and it 22 

establishes quota linkages between several of 23 

these complexes so that overfishing won't occur on 24 
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one when TACs are reached on another. 1 

   There's also several recreational 2 

measures included, which involves increasing the 3 

minimum size requirements from 54 inches to 96 4 

inches fork length, which the new numbers are based 5 

on dusky size at maturity. 6 

   Some required reporting for landing of 7 

hammerhead sharks, and general increase in 8 

outreach regarding dusky shark identification. 9 

   So, just looking at this quick graph of 10 

(inaudible) with large shark fisheries, what we 11 

have is we have a quota for scalloped hammerhead 12 

sharks from the assessment. 13 

   And we applied that to all three species 14 

of hammerheads, great, smooth and scalloped, to 15 

avoid look-alike issues and then took that TAC and 16 

divided it between the regions according to their 17 

annual landings percentage of hammerhead sharks 18 

between 2008 and 2010.  And then we took what's 19 

ever left in the complex.  I'm speaking 20 

specifically for the Atlantic here, and that 21 

includes your black pits, your spinners, bulls, 22 

lemons, etcetera, and then looked at their 23 

landings percentage and then compared that to what 24 
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the 2013 quota would be to come up with their 1 

overall TAC. 2 

   So you can see in the Atlantic it's 3 

basically the same from when hammerheads were 4 

grouped together and when they're pulled apart.  A 5 

similar methodology was used for small coastal 6 

sharks. 7 

   This is all in Chapter 2 of the draft 8 

environmental impact statement.  So we had a 9 

recommendation from the Atlantic stock assessment 10 

of a TAC, so we used that for blacknose, and then 11 

used the landings percentage for the rest of the 12 

small coastal sharks in the Atlantic because 13 

that's one overall quota, and it doesn't 14 

necessarily need to be split. 15 

   We are also including a provision where 16 

you can transfer quotas of the other small coastal 17 

sharks of the Atlantic shark, bottle head, 18 

finetooth, between the regions so that it doesn't 19 

become a choke species on blacknose if that seems 20 

to be the case.  It hasn't been operating in that 21 

way, but just in case it is, we're including that.  22 

So here's how some of the quota linkages would 23 

work.  And we can just look at the Atlantic.  24 
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Currently we have one large coastal shark quota.  1 

You would pull that hammerhead shark quota out, and 2 

then have the Atlantic aggregated large coastal 3 

sharks quota, which is everything else. 4 

   And then when one quota is reached, the 5 

other quota would close so that you're not having 6 

additional bycatch mortality of whatever species 7 

group has been closed. 8 

   And here's a similar quota linkage for 9 

small coastals.  The same deal.  We also have the 10 

transfer of the non blacknose coastal shark quota 11 

between the regions if necessary. 12 

   So here's a chart of kind of the other 13 

suites that are included.  We have kind of the 14 

bookends of Suite A1 and Suite A5, which is status 15 

quo and then close all shark fisheries. 16 

   Suite A3 has some different options as 17 

far as one overall hammerhead quota instead of 18 

breaking it into regions.  It also doesn't have 19 

that quota linkage between different groups.  And 20 

it has a specific recreational minimum size for 21 

hammerhead sharks. 22 

   Suite A4 has more of a specific quota for 23 

scalloped hammerheads instead of lumping the whole 24 
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hammerhead group together.  And some other 1 

options, some similar to A2 and some as far as 2 

adjusting the amount of Gulf of Mexico black tip 3 

shark allowed for TAC and quota.  So moving on out 4 

to the (inaudible) or effort controls. 5 

   Like I mentioned earlier, proposed for 6 

dusky shark rebuilding.  Dusky sharks have been 7 

prohibited from commercial and recreational 8 

retention since 2000. 9 

   The stock assessment still shows that 10 

it's overfished and experiencing overfishing, and 11 

it recommended that there be a two-thirds 12 

reduction in fishing mortality, so proposed 13 

measures add to that two thirds of that change 14 

across the bottom longline and commercial pelagic 15 

longline, and recreational fisheries.  And just 16 

here's a look at some dusky shark interactions.  17 

The pelagic longline data is from the HMS logbook.  18 

Bottom longline data is from the bottom longline 19 

shark observer program. 20 

   Recreational data are the MRFSS 21 

estimates that we used in the dusky shark stock 22 

assessment.  So it's just kind of how we looked at 23 

it was summing the three years, looking at the 24 
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total, and then picking up reduction target based 1 

on that two-thirds reduction in fishing mortality.  2 

And so the proposed measures.  The recreational we 3 

covered in the suites, and that's the increase of 4 

minimum size to 8 feet fork length.  And then the 5 

stand-alone alternatives for the commercial 6 

bottom longline fishery is to reduce mortality by 7 

modifying some of the requirements in the shark 8 

research fishery. 9 

   And then the commercial side of longline 10 

fishery is establishing additional time area 11 

closures around dusky shark hot-spot areas in the 12 

Atlantic and Northeast.  So to identify some of 13 

those hot spots, this is one of our preferred 14 

alternatives. 15 

   Took a look at the HMS logbook of where 16 

PL fishing was taking place, and that's the graph 17 

on the upper left-hand side of the screen.  And 18 

then broke that down into one-by-one degree 19 

squares. 20 

   In the DIS we look at it on a smaller 21 

scale, but here it's represented in 22 

one-by-one degree squares of where the interactions 23 

with dusky sharks occurred. 24 
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   And then we also took a look at some of 1 

the set revenue data to get an idea as far as 2 

understanding if we did close areas where would the 3 

redistribution of effort occur.  And that's the 4 

map in the lower left there.  And so here are some 5 

of the proposed hot-spot closures.  And there's a 6 

couple other maps coming up, and we'll look at 7 

them.  But this slide is addressing 8 

redistribution effort.  And so with the southern 9 

Georges Bank closure, to look at a redistribution 10 

of effort into the ICCAT area, the NEC, the 11 

Mid-Atlantic Bight canyons into the Mid-Atlantic 12 

Bight. 13 

   And the same with the Hatteras Shelf, 14 

hot spots there.  The only ones that weren't 15 

redistributed into the larger ICCAT statistical 16 

areas were the Charleston Bump 17 

hot-spot closures, which the redistributions effort was 18 

looked at within the actual Charleston Bump 19 

closure area. 20 

   And so here's a look at our current time 21 

area closures in black and then the proposed 22 

hot-spot closure areas and when they occur in time 23 

in red. 24 
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   So you have the two Charleston Bump 1 

closures.  The larger one occurs in May, and the 2 

smaller one would occur in November.  The Hatteras 3 

Shelf closure would occur in May to November. 4 

   The three Mid-Atlantic Bight canyons 5 

closures they're all linked together, and they 6 

would all occur in October.  And then the southern 7 

Georges Bank closure would occur in July and 8 

August.  And then looking a little bit closer at 9 

these closures and what was pulled from the 10 

redistribution of effort analysis, we do see that 11 

interactions with duskies overall in closing these 12 

areas would be reduced by 854 sharks, and the total 13 

economic impact would be about $385,000. 14 

   And this is a reduction of interactions 15 

of 49 percent.  What was difficult when 16 

considering hot-spot closures around dusky sharks 17 

is that they're spread out quite a bit. 18 

   So, instead of closing large areas of 19 

the ocean and trying to make this as specific as 20 

possible in time and space, this is what we came 21 

up with, and it doesn't quite get us to that 22 

two-thirds reduction. 23 

   We have another alternative.  It's not 24 
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preferred, but it's connected with the hot-spot 1 

closures.  That would be applying a bycatch cap to 2 

these areas.  And so that would allow pelagic 3 

longline fishing to continue in those hot spots 4 

until a certain number of interactions are 5 

reached. 6 

   Right now in the draft it would be at 10 7 

percent of average interactions between that 2008 8 

and 2010 time span.  Vessels in those hot-spot 9 

areas would have to be observed, and interactions 10 

would count against the cap.  Once that cap was 11 

reached, that area would close for its specific 12 

hot-spot time frame over that three-year period 13 

and then would be reassessed when the three-year 14 

period ended. 15 

   And we're requesting specific comments 16 

on how we would administer a 17 

bycatch-cap-type program with not anticipating an 18 

increase in observer coverage. 19 

   Would that be current selected vessels 20 

for a region would be able to go into these areas?  21 

Would it be an industry-funded type program?  22 

Would it be electronic monitoring?  Those sorts of 23 

things we really want to get some feedback on. 24 
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   Another one of our stand-alone 1 

preferred alternatives is adjusting the opening 2 

and closing dates of the Mid-Atlantic shark 3 

closure area.  It currently runs from 4 

January 1st through July 31st, and the ASMFC shark 5 

fishery closure runs through July 15th. 6 

   So we've gotten comments from North 7 

Carolina that feels that July 31st opening 8 

disadvantages them, and so this alternative which 9 

shifts the dates to December 15th to July 15th so 10 

it would open at the same time as the ASMFC closure.  11 

Another preferred alternative is modifying the 12 

shark research fishery.  We would take advantage 13 

of some of the operational flexibility that we 14 

already have with the shark research fishery to 15 

limit full time, number of folks, restrict fishing 16 

areas to avoid dusky shark interactions, and just 17 

reduce effort. 18 

   And currently applications are being 19 

accepted.  I think the deadline is tomorrow if 20 

anybody wants to apply for the research fishery.  21 

So touching on those specific requests for public 22 

comments, the bycatch caps, just the name 23 

Aggregated LCS is that appropriate, or are there 24 
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other options that might be better? 1 

   Reduction of dusky shark mortality in 2 

the recreational fishery, how to improve some 3 

angler identification and awareness of dusky shark 4 

issues.  We're still seeing landings in the 5 

recreational data.  So how to get to the kind of 6 

the crux of that problem. 7 

   And stowing longline gear to transit 8 

closed areas.  So this brings concerns about 9 

safety at sea and commercial economic burden about 10 

transitting around closed areas.  Is it a viable 11 

option to stow gangs and hooks, buoys and allow 12 

transitting across those areas?  So comment 13 

period ends February 12th.  You can comment on 14 

regulations.gov, or I'll always accept comments 15 

through my e-mail address or to the office via fax 16 

or mail.  And that's all I have for the 17 

presentation.  I'm open for clarifying questions, 18 

comments, etcetera. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Peter, thanks for the presentation.  Questions or 21 

comments at this point?  John McMurray. 22 

   JOHN MCMURRAY:  Thank you, 23 

Mr. Chairman.  I'm just curious.  How are interactions 24 
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determined particularly in the recreational 1 

fishery? 2 

   PETER COOPER:  From the data that we 3 

have, we look at what was used in the dusky shark 4 

stock assessment.  So I guess that slide needs to 5 

be added in because it's looking at the estimate 6 

of interactions and not the actual raw data of 7 

interactions. 8 

   It's more of we're seeing it in the 9 

recreational data; we're knowing that it's 10 

occurring, and there needs to be some sort of 11 

reduction in that. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

John. 14 

   JOHN MCMURRAY:  So the data it comes 15 

from a large pelagic survey, or is it MRFSS?  Where 16 

does the raw data come from? 17 

   PETER COOPER:  The data used in the 18 

assessment was MRFSS along with I think some of the 19 

Texas head boat and other charter head boat survey 20 

in the Gulf.  We're also considering, looking at 21 

the LPS and the adjusted MRIP data from MRFSS just 22 

see where and what's happening. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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John, do you have a follow up?  Okay.  Chris. 1 

   CHRISTOPHER ZEMAN:  How's the break out 2 

in terms of the quotas between commercial and 3 

recreational for these fish?  I have a couple 4 

follow-up questions. 5 

   PETER COOPER:  As far as the break out 6 

of the quotas? 7 

   CHRISTOPHER ZEMAN:  Yes.  What's the 8 

recreational allocation for some of these species 9 

of sharks? 10 

   PETER COOPER:  All right.  So our 11 

recreational it's not set by a quota.  They're 12 

managed by trip limits and size limits for the 13 

recreational fishery. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Chris. 16 

   CHRISTOPHER ZEMAN:  Yeah.  This 17 

measure kind of put in place an 8-foot size limit 18 

for sharks that are known not to ever grow beyond 19 

5 feet. 20 

   PETER COOPER:  Correct.  Right. 21 

   CHRISTOPHER ZEMAN:  So that's 22 

effectively an allocation of zero to the 23 

recreational fishery for some of these species. 24 
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   PETER COOPER:  For some of the species. 1 

   CHRISTOPHER ZEMAN:  How does that 2 

comply with the Magnuson Act, Requirement 3 

Provision 14? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: Well, 5 

Peter, is the 8-foot minimum specific to duskies, 6 

or is it broader than that? 7 

   PETER COOPER:  It would be broader.  It 8 

would be to the shark species that are currently 9 

managed by a size limit.  So there's a couple of 10 

exceptions of some of the small coastals that 11 

aren't, but the other ones are. 12 

   CHRISTOPHER ZEMAN:  It would apply to 13 

all sharks except dogfish.  Is that correct? 14 

   PETER COOPER:  No.  It would not 15 

include Atlantic sharp nose and bottle head, which 16 

don't have a size limit associated with them. 17 

   CHRISTOPHER ZEMAN:  But it would apply 18 

to non black nose, SCS, GOM aggregate, LCS, 19 

Atlantic aggregate LCS, black tip, sandbar, 20 

scalloped hammerhead, dusky which are prohibited 21 

anyway, and black nose.  Is that correct? 22 

   PETER COOPER:  Well, almost.  The two 23 

that I mentioned were in that non black  nose SCS.  24 
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So but the others are. 1 

   CHRISTOPHER ZEMAN:  So there's 2 

effectively no harvest, zero harvest, allocated to 3 

the rec fishery.  And the commercial quotas are 4 

based on historic catch plus recreational landings 5 

and discards combined together, and they have 100 6 

percent allocation of that quota.  Is that 7 

correct? 8 

   PETER COOPER:  I am not entirely sure if 9 

that's a correct statement, but I can follow up and 10 

get back to you on that. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Peter. 13 

   PETER HIMCHAK:  Yes.  Specific to the 14 

recreational allocation, I mean a lot of these are 15 

prohibited already, the duskies and the sandbars, 16 

so they get an allocation of zero. 17 

   The ASMFC has -- we're not going to have 18 

a board meeting until after the public comment 19 

period closes, so there has been a chain or the 20 

beginning of a chain of e-mails focusing on the 21 

size limit, and it really gets confusing because 22 

-- you know, small coastals they have no minimum 23 

size limit.  The large coastals we have so many of 24 
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them that we've already put on a prohibited list, 1 

and we're just starting to look at data as to what 2 

species would remain. 3 

   So I think you'll expect comments from 4 

the ASMFC specific to the application of a 5 

one-size-fits-all and how many -- it's going to 6 

take a look at how many species are available in 7 

the first place and then how many would be 8 

affected.  So that's a critical part of this 9 

Amendment 5 from where I'm sitting. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Carol. 12 

   CAROL BREWSTER GEIST:  Hi.  Thank you 13 

very much.  Carol Brewster Geist from Highly 14 

Migratory Species Management Division.  And I 15 

just wanted to get back to some of the questions 16 

that were asked earlier about the recreational. 17 

   And, Pete, I definitely appreciate 18 

hearing that about ASMFC and look forward to their 19 

comments.  Regarding the recreational and 20 

commercial quotas, we get from the stock 21 

assessment numbers for both the commercial and the 22 

recreational dead discards.  We look at all that.  23 

So, for the commercial quotas, we establish it 24 
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based on what has been landed in the commercial 1 

fishery, that percentage of the total catch.  So 2 

we're still assuming that the recreational will 3 

also be catching their allocation. 4 

   And, yes, we know that the 8 foot is a 5 

large change, and we're looking specifically for 6 

comments on that.  Part of the reason we have the 7 

one shark and one minimum size for all sharks is 8 

to reduce the complexity of the regulations. 9 

   So we're trying to by putting in the 8 10 

foot still give the opportunity for recreational 11 

fishermen to fish, particularly to catch those 12 

really large sharks but also not make the 13 

recreational regulations so complex that somebody 14 

needs a big book to understand how to catch sharks. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Chris. 17 

   CHRISTOPHER ZEMAN:  Okay.  I guess in 18 

terms of complexity, I guess it would be a lot 19 

simpler if there was also a size limit for the 20 

commercial side as well.  Is there? 21 

   CAROL BREWSTER GEIST:   There is not 22 

right now.  Commercial fishermen are allowed to 23 

remove the head of the shark.  And try and find a 24 
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minimum size with the head removed has proven 1 

difficult. 2 

   CHRISTOPHER ZEMAN:  If I just go 3 

through like this list or rebuilding provisions 4 

between commercial and recreational, what I'm 5 

seeing here is for Atlantic blacknose, basically 6 

the recreational fishery is effectively 7 

eliminated by the 9-6 limit. 8 

   For Atlantic blacknose commercial, I 9 

see there's a quota of 18 metric tons.  It seems 10 

to be similar to status quo, 21 metric tons.  So 11 

much less of a change for commercial than 12 

recreational, which is effectively closed. 13 

   For sandbar I see there's absolutely no 14 

retention of sandbar 'cause sandbar rarely exceeds 15 

54 inches.  For sandbar on the commercial side, no 16 

changes to commercial measures, status quo 17 

management. 18 

   How is that fair, and how does that 19 

equitably allocate both fishing requirements 20 

across both sectors of that fishery?  I can go on.  21 

It's basically the same story in every case here. 22 

   CAROL BREWSTER GEIST:  I definitely 23 

appreciate the comments. 24 
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   CHRISTOPHER ZEMAN:  Scalloped 1 

hammerhead size at maturity is 78 inches.  We set 2 

the quota based on Sandy at 8 feet on recreational.  3 

Scalloped hammerhead commercial 1,000 pound 4 

reduction, from 115,000 pounds to 114. 5 

   There's no size limit that would be 6 

biologically based.  Why wouldn't you have a 7 

78-inch size limit for commercial if that's the size at 8 

maturity for hammerheads? 9 

   CAROL BREWSTER GEIST:  We do have that 10 

size maturity as one of the options for the 11 

recreational fishery. 12 

   CHRISTOPHER ZEMAN:  But not on your 13 

preferred. 14 

   CAROL BREWSTER GEIST:  It's 15 

nonpreferred.  We are looking for comments 16 

specifically on this.  Keep in mind that the 17 

commercial regulations are very restrictive for 18 

the commercial fishery.  There are very few 19 

commercial fishermen.  They have very limited 20 

opportunity to go fishing for sharks right now. 21 

   CHRISTOPHER ZEMAN:  I've never seen 22 

such a disproportionate allocation of overfishing 23 

and rebuilding requirements between a 24 
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recreational and commercial sector.  I think it's 1 

outrageous. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Dewey. 4 

   DEWEY HEMILRIGHT:  I don't really know 5 

where to start.  For about 15 years my livelihood 6 

has been shark fishing up and down this coast, from 7 

Jacksonville, Florida to Montauk, New York. 8 

   Looking at this Amendment 5, these 9 

closures is going to have some real effect on 10 

people in North Carolina and including myself. 11 

   When I look at these numbers and some of 12 

these closures, they're proposing to close a spot 13 

in May because you had 11 dusky interactions over 14 

a three-year period that you wrote in your 15 

logbooks. 16 

   There's something here that it ain't 17 

about the sharks.  The public, in my opinion, not 18 

as a council member but as a fisherman, is getting 19 

raked over the coals on this shark science. 20 

   And I appreciate the comment from a 21 

fellow council member about the recreational 22 

industry and things that are going on there.  23 

There was a 62 percent reduction in mortality, but 24 
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yet they want a 62 percent reduction on the 1 

interactions.  Which one is it?  If you have 62 2 

percent reduction on interactions -- and I'm 3 

specifically talking about pelagic longline 4 

fishing -- and you have a 33 percent mortality 5 

rate, you kill a lot less sharks.  This amendment 6 

the economic impact on these closures is no way 7 

near clearly stated in what the direct economic 8 

impact is. 9 

   The redistribution model of telling me 10 

I'm going to close this area and you can go fishing 11 

over there just don't hold water.  This dusky 12 

shark was prohibited in 2000.  In 1997 the 13 

commercial industry sued National Marine Fishery 14 

Service for a 50 percent reduction. 15 

   We sued them because they cut our quota 16 

50 percent reduction for sharks.  Well, during 17 

that lawsuit, somehow National Marine Fishery 18 

Service put this dusky on prohibited list because 19 

it was a long lived species, slow to mature, just 20 

like you could do for any other sharks.  All right.  21 

It stayed there. 22 

   Off North Carolina when you were allowed 23 

to go fishing for dusky sharks, we would go fishing 24 
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and fish for all large coastals and duskies.  Once 1 

they had that prohibited fish listed, they went 2 

back to the areas we fished in where it was legal, 3 

and they closed them areas.  I can understand some 4 

of that.  Something that the fishermen had always 5 

advocated particularly myself is closure of your 6 

pupping areas in April or May all up and down the 7 

coast.  Finally, after about six or seven years 8 

the National Marine Fishery finally got some of the 9 

states on board to close their areas for management 10 

of sharks, which is good. 11 

   Well, as times got settled here -- and 12 

I think you all can bear with me on this.  As time 13 

moved on here, I don't shark fish no more. 14 

   May have a guinea pig fishery, which I 15 

named it.  They have two boats on the west coast 16 

of Florida, two boats on the east coast of Florida, 17 

and one fisherman with an outboard in North 18 

Carolina that does research fishery. 19 

   Well, they talk about reducing the 20 

research fishery because you're catching dusky 21 

sharks.  Well, heck, we knew they were catching 22 

dusky sharks because that's why you closed this 23 

area. 24 
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   I mean the common sense here just reeks, 1 

not anywhere to be found in this amendment.  And 2 

this closure and the dollar amounts we're having 3 

is -- we don't have other places to go.  It would 4 

be different if you were killing these sharks.  5 

But this science that they put forth in this it was 6 

able to pass muster.  But what we're seeing out on 7 

the ocean and what they have in this science in this 8 

amendment is so far down from the truth it's not 9 

even funny. 10 

   But to sit here and close an area because 11 

you had -- I mean if you look on these pages, 12 

they're closing the area for 11 dusky shark 13 

interactions, 11 sharks that could have a hundred, 14 

$200,000 effect on people's livelihood. 15 

   I mean, when I look at this thing, it's 16 

not about the shark here.  When you look at these 17 

closures up and down the coast, I mean, heck, where 18 

are you going to go fishing at?  I mean, you're 19 

talking pelagic longlines.  Your gear might drift 20 

in here in this closed area. 21 

   But I mean the public in these states 22 

better wake up to what's happening with National 23 

Marine Fishery Service and these closures that 24 
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they're putting on your constituents in your 1 

states for these shark closures. 2 

   It's happened to me.  I don't shark fish 3 

no more.  I haven't landed shark in three years.  4 

So, when you go after your constituents, what 5 

happens here or what's going on here, you better 6 

wake up.  You better read this catalogue here 7 

because this catalogue right now is professing 8 

you're probably going to put me out of business.  9 

I can't handle a full month closure. 10 

   And the alternative that was there, they 11 

don't tell you in this document what are we going 12 

to do, what type of research are we going to do to 13 

go out there and see up and down this coast what's 14 

happening with the sharks.  They don't have none.  15 

They got the guinea pig fishery. 16 

   There's only been one observed set from 17 

Virginia to New York City for bottom longlining in 18 

my 20 years of fishing.  I used to fish off of New 19 

York and all up and down the coast and fishing my 20 

way up there in the summertime. 21 

   And they put a management plan in effect 22 

in 1994 with a 4,000 pound trip limit, and since 23 

then you just watch it cascade to regulations to 24 



  
 

 

 
 
 

 140

regulations to regulations. 1 

   And you'd better wake up because your 2 

states and your fishermen with this recreational 3 

charter commercial is going to be next.  This 4 

document here and this amendment is probably -- I 5 

can't survive a four-month closure, what they got 6 

here.  And I don't care how darn surgical they say 7 

it's going to be, it has an effect. 8 

   And reading their economics the 9 

redistribution models, not one of you would base 10 

your livelihood on what they're telling you.  So, 11 

with that said, I think I've said enough here. 12 

   I got two questions to ask.  What is the 13 

average weight of a dusky that was used in the stock 14 

assessment?  And number two, what is the at-vessel 15 

mortality rate in the pelagic longline industry, 16 

and where is that derived from?  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you.  Carol or Peter, are you able to respond 19 

to that? 20 

   PETER COOPER:  I don't have the dusky 21 

weight off the top of my head here from the stock 22 

assessment.  We can pull that data for you, Dewey, 23 

for sure and get it to you. 24 
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   And then as far as at-vessel mortality, 1 

I think it's between 30 or 40 percent.  And I'm not 2 

exactly sure if that was pulled from the stock 3 

assessment or if it was from observer data.  I can 4 

follow up on that. 5 

   DEWEY HEMILRIGHT:  We'll ask a question 6 

and one follow up.  The last question is:  Are you 7 

proposing a two-thirds reduction in mortality or 8 

two-thirds reduction in interaction? 9 

   I don't see how it can be both.  I don't 10 

believe that the stock assessment says reduction.  11 

I believe it would say mortality.  And in a bunch 12 

of your slides, you have 13 

two-thirds reduction in mortality. 14 

   And one other thing to add about the 15 

weight of a stock assessment, when you catch a two 16 

or 300-pound dusky shark, it's a long, long, 17 

carcass.  We would always cut the carcass in two 18 

or three pieces to get it in boxes. 19 

   You would take that two or three pieces; 20 

you'd come to the dock; you'd weigh it on the 21 

scales.  And so one shark could be three different 22 

pieces and three different weights to fit into a 23 

box. 24 
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   There is nowhere that you would get that 1 

type of data to do a stock assessment to show the 2 

proportion of your catch with that size fish, I 3 

would say 20 percent of your catch.  So that means 4 

if you have three weights, there was a proportion 5 

of that for the large sharks matured that would be 6 

one fish.  And the dealer wouldn't be able to show 7 

that, and you wouldn't be able to show that, and 8 

your fish that you write down in your logbooks all 9 

has to do with weights. 10 

   So that's just another avenue of just 11 

showing you how the stock assessment worked or how 12 

-- you know, stock assessment.  And that's enough 13 

said. 14 

   CAROL BREWSTER-GEIST:  Thank you, 15 

Dewey.  And as you know because you were there, you 16 

brought that point up, and they did take that into 17 

consideration in the modeling for the dusky stock 18 

assessment. 19 

   And you were correct.  It was a 20 

catch-free model, so it would be something we will 21 

have to take a look at to see if they even used an 22 

average size of the dusky sharks in the model. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 24 
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McMurray. 1 

   JOHN MCMURRAY:  Thank you, 2 

Mr. Chairman.  Given the significant amount of concern, 3 

I'd like to suggest that the HMS Committee schedule 4 

a meeting and begin to develop a set of 5 

comprehensive comments that address Dewey's and 6 

Chris's concerns. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, John.  I appreciate that.  Carol or 9 

Peter, what's the deadline on the public comments 10 

right now? 11 

   PETER COOPER:  It's 12 

February 12th. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Okay.  Why don't we plan on having the HMS 15 

Committee do that and just send the output of the 16 

committee to me.  Okay.  Is there any further 17 

discussion or questions on this? 18 

   (No response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

right.  Peter and Carol, thank you very much for 21 

the presentation. 22 

   PETER COOPER:  Thank you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks. 1 

   CAROL BREWSTER GEIST:  And we look 2 

forward to seeing the comments. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Recall that we have a further opportunity in a 5 

moment.  Before we do that, I'd like to ask Ingrid 6 

if she could come up.  She had a very brief issue 7 

she wanted to bring to our attention with respect 8 

to her survey.  Ingrid, welcome. 9 

   INGRID BIEDRON:  Thank you, 10 

Mr. Chairman.  High.  I'm Ingrid Biedron, and I'm a 11 

Ph.D. candidate at Cornell.  And my research focus 12 

is on how the Mid-Atlantic and New England Councils 13 

are making decisions about ecosystems-based 14 

fisheries management and especially how they're 15 

incorporating social science into that process. 16 

   And first I'd like to thank both of you 17 

who have either participated in my study and 18 

completed interviews.  And I really appreciate 19 

your input.  And secondly, I'd like to ask for your 20 

help one more time to the second phase, which is 21 

a (inaudible) survey. 22 

   And there will be a survey sent out by 23 

Cornell in mid-January, and Council members, 24 
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staff, members of staff, SSC members will be 1 

receiving a survey as well as a sample of 2 

commercial and recreational fishermen and some of 3 

the organizations related to fisheries in this 4 

region. 5 

   So they'll receive a first agenda and 6 

then don't complete a survey there will some follow 7 

up opportunities.  So, if you'd be willing to take 8 

the time, I'd really appreciate your feedback, and 9 

I'd like to produce as many perspectives as 10 

possible. 11 

   So, again, if you could, that would be 12 

appreciated.  And I'll be at the meeting the rest 13 

of the day, today and tomorrow morning, so if you 14 

have any questions, I'd be happy to answer them.  15 

Thanks for your time. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 17 

you, Ingrid.  With that let's go ahead and break 18 

for lunch.  Let's take the photo back there by the 19 

Christmas tree in the corner. 20 

   And let's come back at 1:30.  We do have 21 

a fair amount to get through, and then we have a 22 

listening session tonight about the recent 23 

disaster associated with Hurricane Sandy. 24 
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 (Lunch break: 12:15 p.m to 1:30 p.m.) 1 

   2 

 3 

   4 
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[1:30 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

  COUNCIL CHAIRMAN RICHARD ROBINS: -- slightly 4 

different order, just looking on the agenda but 5 

that looks good, go ahead and reconvene and get 6 

started.  So thanks Jason. 7 

 ___________________________ 8 

 MACKEREL, SQUID, BUTTERFISH 9 

   JASON DIDDEN:  Thank you.  The first 10 

thing I wanted to flag quickly is that we have been 11 

sending out invitations to the squid workshop.  I 12 

just copied a few of the logistics in case some 13 

folks from different states ask you about it.  14 

It's going to be in Riverhead, January 15th to the 15 

17th, again the idea of the workshop is to take a 16 

look at those -- work that's been done on the east 17 

coast with Illex in the past is more real time 18 

management and also work in the Falklands and other 19 

places; and see if it can inform some kind of more 20 

responsive harvest strategy that a lot of longfin 21 

squid last summer calling staff saying was there 22 

something we could do here, which is really kind 23 

of saying -- you know, we are getting this input 24 
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-- you know, is there a way we can kind of get folks 1 

in the same room, managers, fisherman, scientists 2 

and -- you know, is there some other way to look 3 

at the squid. 4 

   So that's the location, that's locked 5 

in.  We've been using a group of advisors, mostly 6 

industry, they are up on the board there.  nine of 7 

them have been helping us to review the agenda, 8 

review invites, I used some landings information 9 

and also talking with folks to get a sense of who 10 

would be good from industry to invite, and they 11 

also have folks from NERO come in from the Science 12 

Center, coming from the Falkland Islands -- their 13 

squid fishery.  So it's shaping up. 14 

   I think it will be a good kind of review 15 

of what's out there for real time or real air time 16 

or more responsive management for squid.  And I 17 

just wanted to update you guys.  Invites have gone 18 

out, and you may hear about it.  If there are no 19 

questions, I'll move on, or I can pause for 20 

questions. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: Are 22 

there any questions about the squid workshop that 23 

Jason's described? 24 
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   (No response.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Jason, can you talk a little bit about the way some 3 

of this came about?  I mean, can you give us a 4 

little background?  It sounds like there were a 5 

number of issues that were percolating up through 6 

the discussions with the public. 7 

   JASON DIDDEN:  Sure.  Last summer 8 

there were a lot of longfin squid from the beach 9 

to the shelf break.  The fishery fully utilized 10 

its longfin squid quota and also had absorbed 11 

Trimester 1. 12 

   There wasn't much squid caught, and when 13 

that happens, some of Trimester 1 rolls to 14 

trimester 2.  And the Council did that about two 15 

years ago.  And then some of the underage goes to 16 

Trimester 3. 17 

   Even with that added quota, they used up 18 

all of Trimester 2, and then later on in Trimester 19 

3 the illex fishery couldn't get away from longfin. 20 

   And since they couldn't keep them, my 21 

understanding is there was a lot of discarding of 22 

longfin squid in the illex fishery because longfin 23 

had shut down.  So there are also some other 24 
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varieties.  There were a lot of management changes 1 

last year, some different issues, and so between 2 

trying to get a handle on what abundance is like 3 

at any given time, can we look at some of these 4 

other management issues?  We were getting a lot of 5 

ideas from the public.  And in this workshop, 6 

we'll try to organize them and there will be a 7 

report out. 8 

   The fisheries forum is going to help 9 

staff it, do some report out from it.  There will 10 

be a report back to the Council to inform the 11 

Council on potential future management changes. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thanks, Jason.  Are there any questions?  14 

Preston. 15 

   PRESTON PATE:  Jason, you say some 16 

representatives from the Falkland Islands were 17 

going to be there, or did I misunderstand you? 18 

   JASON DIDDEN:  Yes.  The Falklands has 19 

a squid fishery that they've been managing real 20 

time.  One of their assessment scientists and 21 

managers just happens to be in Montreal the week 22 

before this, and will facilitate a relatively 23 

inexpensive -- he's still paying Falklands' 24 



  
 

 

 
 
 

 8

travel, but we're facilitating some domestic U.S. 1 

travel.  They have a loligo fishery that they 2 

manage in real time based on escapement goals and 3 

they use an effort management on that.  And so I 4 

think they'll be available to kind of share some 5 

of their experiences while trying to manage their 6 

squid fishery in real time. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: 8 

Thanks, Jason.  Other questions?  Comments? 9 

   (No response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think we all look forward to the results of that 12 

workshop, Jason.  I know there's been a lot of work 13 

that's already gone into it with the advisory input 14 

and steering input and so forth.  So I think that 15 

will be good.  All right.  Next item, Jason. 16 

 __________________________ 17 

 SCOPING RIVER HERRING/SHAD 18 

   JASON DIDDEN:  Okay.  Next I'd like to 19 

review the results of scoping for Amendment 15 to 20 

Atlantic mackerel, squid,  butterfish FMP and the 21 

problems with the river herring and shad 22 

management question.  It was just passed out, what 23 

I'll call kind of the core of the comments that were 24 
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received. 1 

   There's an index on the second page.  2 

Right up at the front there's a summary of the oral 3 

comments at public hearings.  And in the back are 4 

most of the written comments that were received.  5 

Herring alliance had some vary large supporting 6 

documents, the (inaudible) report and the 7 

ecosystem report, so I do have a few copies that 8 

include all those documents.  There was like 300 9 

pages.  There's also a few of those on the back 10 

over there. 11 

   But the bound copy that summarizes -- 12 

those are the comments we received.  And I'm just 13 

going to kind of go through and summarize them. 14 

   One comment we received in scoping was 15 

that the Council received kind of a re-update just 16 

to refresh the river herring status currently.  I 17 

just went back through some Amendment 14 18 

materials. 19 

   Again, the assessment concluded that 20 

coastwide meta-complex of river herring is 21 

depleted to near historic lows.  They looked at 22 

52.  Twenty-eight of them were data poor, but of 23 

the rest 23 were depleted.  One stock was 24 
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increasing. 1 

   So, again, depleted to near historic 2 

lows is a quote I pulled out there.  It found that 3 

there were a lot of factors that are likely causing 4 

this including both the directed fishing and 5 

incidental fishing and that it's difficult to 6 

determine the relative contribution of them, but 7 

it's likely a variety of factors.  And then it also 8 

concluded that management actions to reduce the 9 

total mortality are needed, and these could 10 

include a wide variety of things, including kind 11 

of what kicked off this amendment with incidental 12 

catch that we see in some of the ocean fisheries, 13 

but certainly not limited to that. 14 

   The review panel that reviewed that 15 

basically affirmed what the assessment group came 16 

up with, that they're depleted, and ocean bycatch 17 

is an issue, and that recovery will require work 18 

on multiple fronts. 19 

   Shad similar kind of finding, that 20 

they're substantially declined from historic 21 

levels.  And both of the assessments are on the 22 

Commission's website if folks wanted to dig in 23 

deeper. 24 
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   And, of course, in amendment 1 

development detailed information from those would 2 

be included in the amendment.  So you have this 3 

issue with river herring itself and also in the 4 

course of Amendment 14. 5 

   The fisheries do catch potentially a 6 

substantial amount of river herring.  Those are 7 

kind of rough ballpark estimates and rough 8 

conversion of weight to fish.  But it's 9 

potentially not a substantial amount.  Shad are 10 

lower, but still there's definite catch in the 11 

ocean intercept fisheries as well.  Another 12 

comment we got in scoping was that a lot of the 13 

Amendment 14 comments apply as much to Amendment 14 

15 as they did to Amendment 14. 15 

   So we got a comment, and Chris thought 16 

it was reasonable to (inaudible) review the 17 

comments that we got on 14.  There's also we got 18 

some comments during the scoping that may not have 19 

been as much kind of public interaction on this 20 

scoping process because Hurricane Sandy had just 21 

occurred. 22 

   Also, there may have been some confusion 23 

by some members of the public that the Council had 24 
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kind of already made this decision.  So there's 1 

requests to just kind of briefly re-present 2 

Amendment 14 comments to the Council. 3 

   There were kind of two sides in 4 

Amendment 14, if you recall.  Over 45,000 comments 5 

the Council received focused on kind of the issue 6 

that river herring and shad are likely 7 

substantially impacted by trawling, and those 8 

comments generally supported adding river herring 9 

and shad to stock in the fishery and for minimum 10 

mortality caps, which is part of the action the 11 

Council did take.  Implementing closed areas the 12 

Council did not take action on that based on the 13 

analysis.  Increased observer coverage, an action 14 

the Council took.  And discourage and regulate 15 

unobserved catch, increase vessel and dealer 16 

reporting, those again are things the Council did 17 

take action on. 18 

   But the stock in the fishery question 19 

was moved from 14 to 15 at the June council meeting.  20 

Then the flip side was fishery participants and the 21 

representatives river herring and shad were likely 22 

not substantially impacted by trawling, and they 23 

supported continued commission management and 24 
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continued bycatch reduction efforts. 1 

   They generally supported not the stock 2 

in the fishery question on mortality caps, but 3 

still some level of action looking at dealer 4 

reporting, vessel reporting, and observer 5 

optimization measures.  So that's a quick recap of 6 

the comments that the Council received as it was 7 

taking action on Amendment 14. 8 

   So Amendment 15 the comments break down 9 

into essentially the same viewpoints.  There was 10 

kind of a pro group that's encouraging the Council 11 

to take action, that river herring and shad are 12 

impacted by trawling, that Amendment 14 is not 13 

enough to deal with this, and an FMP is required 14 

by Magnuson, that they're in need of conservation 15 

management, and as such a management plan is 16 

required.  These comments generally advocate for 17 

catch limits, accountability measures, rebuilding 18 

plans, the FH designation, the typical suite of 19 

measures that accompany fishery management plans. 20 

   But also, the Council looked at the 21 

analysis in 14 and did not go with hot spots.  22 

There are pretty consistent requests to 23 

re-evaluate hot spots to see if there's additional 24 
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finer level of detail that can show some areas 1 

where geographically time area would make sense to 2 

stay out of. 3 

   There are comments that designating 4 

river herring and shad as stock in the fishery 5 

could lead to more resources.  It could 6 

potentially get to a coastwide assessment and get 7 

into a coastwide assessment was strongly advocated 8 

for in general on the pro side. 9 

   And there was also the comments 10 

generally requested that the amendment really 11 

delve deeply into figuring out the socioeconomic 12 

and ecological benefits of improving river herring 13 

and shad populations. 14 

   We received over 4,800 comments, and 15 

they came from both individuals and numerous 16 

organizations.  The bulk of those was a very 17 

similar letter.  There's an exemplar of that in 18 

the handout.  So, on the flip side, there was a 19 

group of comments that were advocating the Council 20 

do not go down the stock in the fishery route. 21 

   They generally had critical points in 22 

those were that river herring and shad are likely 23 

not substantially impacting trawling.  Other 24 
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factors were more critical.  And those other 1 

factors are really best dealt with at the state 2 

level at the commission level. 3 

   Also raising concerns that there's 4 

really not enough data to manage the federal side 5 

of these.  Also supporting, again, continued 6 

commission management as the primary management 7 

body and continued bycatch monitoring and bycatch 8 

reduction effort both voluntary and regulatory. 9 

   And these were from Lunns, Garden State 10 

Seafood Association, Deep Sea Fish, and also 11 

fishermen at the hearings.  On the other point of 12 

view, there's again a mix of those. 13 

   Some of the letters that we got in and 14 

then a range of groups that are listed on the index 15 

to the comments.  We also received comments from 16 

Fish and Wildlife Service.  Fish and Wildlife 17 

Service generally supported development analysis 18 

of a document to kind of see what the alternatives 19 

would be.  They didn't see other approaches that 20 

exist that would be as comprehensive. 21 

   The Commission supported again 22 

development analysis saying it's tough to know 23 

before the alternatives are out there what they 24 
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would support or not.  They also noted that both 1 

the Council actions in terms of mortality cap and 2 

some state actions it's going to take several years 3 

to really figure out what impact they've had on 4 

river herring and shad and also highlighting that 5 

the Council-Commission alignment or interplay 6 

with this would be key. 7 

   There is a commission member on the 8 

FMAT.  There's an invite at the Fish and Wildlife 9 

that we'll hear back from them, I imagine to 10 

actively participate on the FMAT so we integrate 11 

those concerns, any concerns they may have kind of 12 

an active part of the process. 13 

   So there are a couple issues.  That part 14 

of scoping is what do people think about this one 15 

particular issue and kind of where the Council 16 

appears to be going with it.  The other part of 17 

scoping is are there other issues that the Council 18 

should be dealing with the fishery management 19 

plan.  We did get some comment that I would kind 20 

of assign to that.  Okay.  There's other routes 21 

potentially that people want the Council to go that 22 

wasn't explicitly contained in the scoping 23 

document. 24 
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   One was really looking at forage, at all 1 

the target and nontarget species in the MSPS MP and 2 

how they relate to forage and designated them as 3 

ecosystem component species, so not just river 4 

herring and shad but really any forage species that 5 

are encountered substantially in the fishery. 6 

   The hot-spot issue it was in Amendment 7 

14.  The Council didn't take action.  It really 8 

wasn't kind of in the scoping document as a group 9 

of alternatives that would be looked at actively. 10 

   There was a request to consider reducing 11 

the mackerel closure limit.  Right now it goes 12 

from for the larger vessels to the new trip limit 13 

down to 20,000 pounds when it closes. 14 

   There was concern that if there's a 15 

bycatch cap and it closes and it's still 20,000 16 

pounds, that wouldn't be sufficient to fully 17 

discourage directed fishing during closure.  18 

There was also requests made to actively make this 19 

amendment a rebuilding plan.  So I think to date 20 

as I've thought about it, it's been more the 21 

amendment would establish an FMP that may have 22 

criteria for when is a fishery overfished and then 23 

if a stock meets that criteria, then you have a 24 
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rebuilding plan, a request to actually include a 1 

rebuilding plan within the amendment. 2 

   And there was also some request to kind 3 

of consider the interaction that Canada may have 4 

in terms of catch and river herring in fish that 5 

may go back and forth. 6 

   So the scoping period closed just a few 7 

days ago.  I think some of these issues that are 8 

kind of slightly extending the scope I might 9 

suggest that if the Council is moving forward with 10 

Amendment 15, that the FMAT chew on these a little 11 

bit, and then we can come back to you.  And that 12 

concludes my summary of the scoping.  Thank you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 14 

Jason, in terms of Council action required on this, 15 

are you looking for us to provide specific 16 

direction to the FMAT with respect to the scope of 17 

the proposed amendment in response to what we've 18 

heard through scoping? 19 

   JASON DIDDEN:  Yes.  I think if the 20 

Council wants a full range of options developed for 21 

the river herring and shads, adding them as stock 22 

in the fishery, just the FMAT has been formed.  23 

It's just kind of waiting on confirmation that the 24 
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Council wants further development of this 1 

amendment after scoping. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: Fair 3 

enough.  Questions for Jason on the presentation.  4 

Are there any comments on the presentation?  Rob. 5 

   ROBERT O'REILLY:  I guess a couple 6 

comments would be, and I don't think I've been 7 

fully informed or sorted out.  But it seems there 8 

was talk maybe previously about cost benefit 9 

information. 10 

   In other words, this type of action to 11 

have these stocks as part of the fishery what's the 12 

cost and what's the benefit.  And I look at that 13 

a little differently.  The ASMFC has a plan.  I'm 14 

not advocating on either side right now.  It's to 15 

get some comments out. 16 

   There was a plan, and what would going 17 

through this action really do?  Who knows some 18 

information on how this would lead towards any 19 

steps towards restoration?  You think it would?  20 

You think it's a good idea to do this type of an 21 

action, an amendment? 22 

   But at the same time, I'm not sure I've 23 

heard any information as to what it really would 24 
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affect, how that would really affect.  So stocks 1 

are severely depleted. 2 

   In a restoration mode, which is a 3 

long-term process, what would these actions 4 

contribute towards that restoration?   At least 5 

for Amendment 14 process I think information that 6 

Jason had was a little variable on the magnitude 7 

of the bycatch at that time.  There were wider 8 

estimates than I see here. 9 

   And I think probably does the 10 

information that we see today does that indicate 11 

there's more certainty perhaps on those estimates?  12 

If not, should we have more certainty about those 13 

estimates? 14 

   So I guess overall I'm not saying 15 

whether this is at this time, whether this is a good 16 

approach or not.  I'm just saying it falls back to 17 

in my sense of cost and benefit it has to lead 18 

towards the restoration.  And how is this going to 19 

contribute? 20 

   I don't think we can just say of course 21 

it will because we don't know.  And you turn that 22 

around toward the estuaries, there's been a 23 

concerted effort since 1994 by the MRC and the Fish 24 
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and Wildlife and Game Department where we have 1 

placed probably six to seven million fry each year 2 

of shad and herrings and so what has that amounted 3 

to given the ecosystem effects towards restoration 4 

of the American shad.  Now, we could turn that 5 

around and say if you take care of situations in 6 

the ocean, the squid, mackerel, butterfish 7 

fisheries, what is the expectation how that is 8 

going to help turn things around as well.  And I'm 9 

still forming these little bit.  It is a problem 10 

to consider, that's for sure, because we're sort 11 

of going on estimates, first of all, we're not 12 

certain of, restoration times that we're 13 

definitely not certain of.  I hope someone else 14 

can assure us these type of questions I have. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thanks, Rob.  Other questions or comments on the 17 

scoping results?  Chris. 18 

   CHRISTOPHER ZEMAN:  Have there been any 19 

changes to the convolution of the FMAT?  I just 20 

remember the experiences we had with the FMAT on 21 

the prior amendment, and so I was definitely not 22 

satisfied with their assistance on that in terms 23 

of the questions that I asked with that. 24 
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   I'll give them credit that they were 1 

asked some questions that were sort of out of their 2 

scope, but the general response is it left much to 3 

be desired. 4 

   In terms of, like, the scoping process, 5 

I see that there's a real need to have real herring 6 

experts from the states, Fish and Wildlife.  You 7 

mentioned there was an invite out there.  Is that 8 

the only invite, or will there be other people 9 

invited to participate?  I know there was a couple 10 

scientists that were actively involved in that 11 

process in that one-day river herring workshop we 12 

hosted back a couple years ago October.  I would 13 

want them to be part of the FMAT as well. 14 

   JASON DIDDEN:  The FMATs are -- the 15 

Council sends a request to NMFS to appoint folks 16 

who they feel have expertise in a subject. I mean 17 

traditional folks from protective resources have 18 

been involved in the ESA listings, and so I think 19 

there is some good resources there. 20 

   But I think I can review with Chris, and 21 

Chris can review with his leadership to make sure 22 

that we have our bases covered.  But I think from 23 

that perspective, at this point it looks like a 24 
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pretty good group. 1 

   But -- you know, I can definitely share 2 

that.  It's not secretive view on that.  Other 3 

folks have ideas, and it can always be entertained. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 5 

Jason shares the FMAT, so having Jason in that 6 

continuing role provides the institutional memory 7 

and I would think sensitivity to some of those past 8 

discussions we've had and concerns.  And he's 9 

obviously been a plan coordinator on the 10 

development of these amendments to this FMP.  11 

Jason. 12 

   JASON DIDDEN:  I just want to make one 13 

more comment on the roster.  In my mind the process 14 

that's laid out now is that we just finished an 15 

amendment that was much more narrower in scope that 16 

really addressed the offshore or ocean bycatch of 17 

river herring and shads, mainly river herrings. 18 

   We addressed that.  We put some 19 

measures in place.  There's still probably some 20 

more to be done there.  But I see this approach as 21 

a much broader approach where we're really 22 

hamstrung to the last approach. 23 

   For example, I mean some obvious things 24 
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that we vented here for river herring benefit is 1 

EFH designations.  That would then create that 2 

federal consultation requirement for any major 3 

project that affects EFH river herring. 4 

   And that's what allows us the 5 

opportunity to sit back, and we'll actually get 6 

reports from federal agencies saying we're going 7 

to be impacting EFH. 8 

   So one of the update recommendations on 9 

the RH status was the need to improve passageways, 10 

habitat restoration, and improving fish passages.  11 

I think that as one thing that we weren't able to 12 

do in the prior amendment, and we can do now and 13 

I'm really looking forward to do because I see this 14 

just now as something that we should only be 15 

looking at in terms of fishing impact; we should 16 

also be looking at taking a much more increased 17 

role in adjusting nonfishing impacts because it's 18 

clearly both impact the status of river herrings 19 

stocks and shad stocks. 20 

   I don't think anyone here at this table 21 

would dispute that.  But we're not really doing 22 

anything right now on the nonfishing impacts, and 23 

I think it's something that we -- I know the states 24 
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are doing stuff and we should continue doing stuff. 1 

   I think one thing we can do is complement 2 

their work with that EFH consultation provision.  3 

Another thing that we don't see here is a real 4 

commitment of federal funding toward river 5 

herring. 6 

   There might be ad hoc focus on river 7 

herring at the federal level, but without a real 8 

plan you can't really guarantee that there will be 9 

continuous oversight on the process where we're 10 

basically putting together a plan to really 11 

restore these important fish.  So I hope the focus 12 

of the scoping is broader than just focusing on 13 

ocean bycatch.  It should be included in there.  14 

But all of us up here, this council can again be 15 

the very progressive council it's been on prior 16 

decisions and so lead that effort in the management 17 

of river herring.  Thanks. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony 19 

Dilernia. 20 

   ANTHONY DILERNIA:  Thank you, 21 

Mr. Chairman.  Mr. Zeman makes a good point.  Just as 22 

you were speaking, I was thinking about West Coast 23 

salmon and the fact that how much the agency had 24 



  
 

 

 
 
 

 26

to look inland from the shore when it got to dealing 1 

with the recovery of salmon stocks. 2 

   And so, while it didn't occur to me prior 3 

to when he spoke, I thought about it quite a bit.  4 

It makes lots of sense.  I don't know how far 5 

involved we got into it.  But, again, West Coast 6 

salmon came to mind immediately.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Further comments?  Peter Himchak. 9 

   PETER HIMCHAK:  I just had a question 10 

on:  It appears to be very broad based, and I don't 11 

see it as a rebuilding plan, but where does this 12 

fit in the hierarchy of our amendment that we 13 

listed this morning for work schedule?  We've got 14 

a number of issues that we want to attack on black 15 

sea bass and scup and many other things.  So where 16 

does this sit on our priority list? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Chris. 19 

   CHRISTOPHER MOORE:  Thank goodness 20 

Jason isn't the summer flounder, scup and black sea 21 

bass guy or the squid, mackerel, butterfish guy.  22 

And we have plans for the development of Amendment 23 

15 in 2013.  So we're going to proceed as we 24 
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discussed before. 1 

   Jason, you put together an action plan 2 

and presented it to the Council, and we're looking 3 

at -- Jason, when is the anticipated completion of 4 

Amendment 15? 5 

   (Inaudible.) 6 

   CHRISTOPHER MOORE:  So we're still on 7 

target with that.  Petition in here that the 8 

implementation date is 9 

January 1, 2015.   10 

   COUNCIL CHAIRMAN RICHARD ROBINS: Other 11 

comments?  Howard. 12 

   HOWARD KING:  In part in answer to Rob's 13 

question, one of the products of the Amendment 15 14 

FMAT work, would be a cost benefit, so we would have 15 

some indication of that at the completion of this. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Howard.  At this point I'd like to ask 18 

what the Council would like to do.  We have a 19 

scoping document.  Jason's asked for guidance 20 

with regard to the FMAT with respect to the scope 21 

of the document. 22 

   In light of what we've heard, does the 23 

Council want to continue to move forward for the 24 
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FMAT to continue with development of the amendment 1 

given it's current scope, or do you care to make 2 

any changes to the scope of the action?  Is the 3 

Council comfortable with moving forward with the 4 

current scope of the document?  Rob. 5 

   ROBERT O'REILLY:  I wouldn't mind 6 

having Jason repeats a little bit about the 7 

broadness that is developed and whether that's 8 

something that FMAT should look at as well as we 9 

go through this before we get to the next stage.  10 

But, I mean, I definitely picked up on that 11 

comment. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jason. 14 

   JASON DIDDEN:  I think on these 15 

additional topics, the FMAT may have some pretty 16 

direct views on whether they belong in this 17 

amendment or another amendment or not in this 18 

amendment as they already addressed.  So, in terms 19 

of these kind of -- I mean they're all related -- 20 

but slightly new listings, I think the FMAT will 21 

come back with some specific recommendations. 22 

   But in terms of the overall broad look 23 

at river herring and shad management -- and 24 
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certainly not any of your questions -- but that was 1 

kind of the stated purpose of Amendment 15, to kind 2 

of take that broad look on whether it's so much cost 3 

benefit, or would an amendment duplicate existing 4 

efforts, and what does that mean in terms of what 5 

is the best action or what's an appropriate action? 6 

   I think that analysis was done in 14 7 

qualitatively because that's pretty much what we 8 

have.  I think Amendment 15 will attempt as much 9 

as possible to try to answer some of those 10 

questions in a more quantitative fashion, and not 11 

all of them we will be able to. 12 

   But that's the goal at least, to try to 13 

get -- you know, some additional quantitative 14 

analysis to try to look at some of those tradeoffs 15 

in a more detailed fashion. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Chris. 18 

   CHRISTOPHER ZEMAN:  I just admit it's 19 

hard for me to make a decision on this in terms of 20 

-- I just don't have a list of what's being 21 

considered for scoping right now.  It's not in the 22 

packet.  Is there?  Is there a list? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 



  
 

 

 
 
 

 30

Jason. 1 

   JASON DIDDEN:  The scoping document was 2 

distributed to Council earlier but not in this 3 

briefing book. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Jason, I believe it's in there.  It's hyper linked 6 

into the briefing book. 7 

   JASON DIDDEN:  Yeah.  That matches my 8 

recollection.  But if folks just in general also 9 

the squid, mackerel, butterfish page the scoping 10 

document is there. 11 

   It aligns also well with I think the 12 

scoping presentation that the main idea is that 13 

we've got forage species in the plan.  This 14 

amendment would look at adding the two river 15 

herring and the two shad species to the plan. 16 

   And if that happens, the scoping 17 

document lists out -- you have this background does 18 

it make sense to do?  Does it extend -- you know, 19 

conservation management measures that would be 20 

effective that aren't available now or aren't 21 

taking place now?  And I think that that 22 

evaluation would occur within the document, but in 23 

the document there has also required MSA 24 
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provisions.  And that's essentially I think what 1 

the FMAT would be going through is the required MSA 2 

provisions of a plan, everything from description 3 

of the fishery to annual catch limits and 4 

accountability measures, the EFH designation. 5 

   Those would be all the required 6 

provisions.  And we may see some of the 7 

discretionary provisions and say, hey, this really 8 

applies to river herring and shad; we should have 9 

some alternatives around those provisions.  So 10 

it's really those required and discretionary 11 

provisions that would be kind of on the block for 12 

alternatives. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks, Jason.  Peter. 15 

   PETER HIMCHAK:  So, if I understand the 16 

process, the FMAT would come back to the full 17 

Council at our next meeting with a full range of 18 

options to cover the comments received during the 19 

scoping process, and then we would look at 20 

realistically what we could see through the Board.  21 

Today, yeah, I'm trying to grapple with what -- 22 

it's a wider range of options, but I'd like to see 23 

them on paper. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Jason. 2 

   JASON DIDDEN:  And I don't think it 3 

would be the next meeting.  There's a timeline in 4 

the scoping document.  This is actually the 5 

presentation.  Let me just call up the scoping 6 

document, which has the timeline.  Looking at 7 

basically through the winter the FMAT would be 8 

working on it. 9 

   Hold on for a second.  Okay.  Thanks.  10 

Sorry.  We had put up a presentation, a scoping 11 

presentation on the web site.  I clicked on that 12 

by accident. 13 

   So, looking through the winter and I 14 

think coming back to it, looks like April 2013 15 

maybe a joint committee and advisory panel meeting 16 

to get some input on alternatives, also some 17 

Commission coordination around that time also. 18 

   So April to me is kind of the next kind 19 

of goal post where the FMAT would try to come back 20 

to the committee and the AP with input on a 21 

preliminary set of alternatives that would be 22 

refined further. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Jason.  Howard. 1 

   HOWARD KING:  Yeah.  If I can interpret 2 

what I think Peter was asking for.  It looks like 3 

after December 2012 and before February, the FMAT 4 

would have a list, a breakout, of the elements of 5 

the FMAT analysis even if all the alternatives 6 

weren't in place.  In February would we have at 7 

least a menu of what the FMAT is looking at? 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Jason. 10 

   JASON DIDDEN:  Possibly.  I think we 11 

could have a rough sketch out of that by February.  12 

There's just a lot of other stuff with squid, 13 

mackerel, butterfish ongoing right now. 14 

   But I think that's a reasonable chance 15 

that we can come up with something that would help, 16 

kind of peek of a broader overview of what might 17 

be entertained. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 19 

you, Jason.  I guess at this point I'm not hearing 20 

any specific request to make changes to the scope 21 

of what Jason brought forward. 22 

   So, without objection, I think we'll go 23 

on to the next step and look forward to the further 24 
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development, and then at that point if we have 1 

reactions to the further development of the 2 

product, we can respond to that.  Rob. 3 

   ROBERT O'REILLY:  I wanted to come back 4 

to my other topic and thank Howard.  But I don't 5 

think I'm talking about economics with cost 6 

benefit, so regardless of where Amendment 15 ends 7 

up and to talk about the narrow part of the stocks 8 

and shad and river herring being in the fishery, 9 

that question there. 10 

   What I'm really concerned about is the 11 

Atlantic States Marine Fisheries Commission does 12 

have plans for these species.  There's moratoria 13 

pretty much in most states.  The last probably 14 

nine months or so of meetings are concerned with 15 

sustainability plans. 16 

   Some states have the ability to have 17 

certain stocks if they can show a sustainable, 18 

which is very difficult to do, by the way.  And 19 

that's both for American shad and river herring but 20 

very limited. 21 

   So, as we go forward, I think it's 22 

important not to forget that the Atlantic States 23 

Marine Fisheries Commission and the states 24 
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themselves can effect some changes to help these 1 

stocks. 2 

   So fish passage work has been done in 3 

Virginia, for example.  There are other things 4 

that could be done.  And I think it's going to be 5 

very important for the Council to have that 6 

relationship with the ASMFC to say, okay, now we've 7 

gotten by the difficult situation of establishing 8 

moratoriums for the most part, but there's a lot 9 

of work to be done, and to have work groups at the 10 

ASMFC, maybe joint work groups that look at these 11 

issues because it didn't happen overnight, and 12 

it's certainly not going to be a short-term fix 13 

either. 14 

   So that's really what I mean by where you 15 

put your cost in terms of your effort, your energy, 16 

compared to you don't want to neglect what could 17 

also be done at the state level through the ASMFC.  18 

But so far there has not been a lot of effort 19 

directed towards that. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob, 21 

I appreciate that, and I think that's something 22 

that we heard pretty clearly as we went through the 23 

development of Amendment 14, and that is 24 
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specifically that whether we took this step and 1 

added the stocks in the fishery or not, it was still 2 

very important to have an effective coordinating 3 

relationship with the ASMFC to the extent that we 4 

were addressing bycatch in the offshore fisheries 5 

in Amendment 14 and considering this broader 6 

question as well.  That was something that came up 7 

again and again.  And so I know Jason's addressed 8 

that some before when we talked about how important 9 

it is to have some effective coordinating 10 

mechanism and information sharing between the 11 

Commission and the Council in order to have an 12 

effective approach to this problem.  But those 13 

points are well taken.  Chris. 14 

   CHRISTOPHER ZEMAN:  On that point I 15 

just want reiterate my comments on this process in 16 

the past, and that's been that I've always 17 

complimented the ASMFC and the states for being the 18 

leaders on marine conservation. 19 

   And one thing I was very excited about 20 

this plan is that I really wanted this to be a plan 21 

where it's an ASMFC led plan and we compliment 22 

their work.  And we've seen that happen. 23 

   We don't have anything like that here in 24 
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the Mid-Atlantic, but there are plans like that on 1 

the West Coast and Alaska where you have really for 2 

anadromous species you have that sort of a 3 

management structure, which I see as a very 4 

exciting thing.  And if there is one alternative 5 

I would want to see analyzed here, it's that 6 

alternative, where this is really a different plan 7 

than prior plans.  And the biology of stocks 8 

supports that because they will spawn in those 9 

rivers, and those rivers are the real 10 

determination of sustainability.  So it's a 11 

natural decision to have this plan be a state-led 12 

plan. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Laurie. 15 

   LAURIE NOLAN:  Thank you.  It seems a 16 

shame that we're moving forward with Amendment 15 17 

without having the results of the monitoring 18 

that's going to be implemented in Amendment 14. 19 

   We are talking about squid, mackerel, 20 

butterfish in the EEZ, and 21 

Amendment 14 is implementing monitoring without those 22 

results in front of us.  We can't really identify 23 

is there a problem or how severe the problem is. 24 
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   So I would hope that the results of some 1 

of that monitoring could come to the table before 2 

final decisions are made on this issue. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Further comments?  Well, Jason, we look forward to 5 

the next step in development.  And you if you want 6 

to go on to your framework. 7 

 8 

 _______________________________________ 9 

 MACKEREL, SQUID, BUTTERFISH FRAMEWORK 8 10 

   JASON DIDDEN:  Sure.  Okay.  This is 11 

Framework 8.  The framework document is in the 12 

briefing book.  To summarize it, really two issues 13 

here.  One, there's currently no control of the 14 

longfin squid fishery, vis a vis butterfish cap, 15 

in Trimester 2. 16 

   When Amendment 10 was originally done, 17 

it looked like (a) there was less squid caught 18 

there, (b) the bycatch rates of butterfish by 19 

longfin squid fishery in 20 

Trimester 2 were so low that when we looked at some 21 

different alternatives to allocate, it looked like 22 

you would want to allocate a very small portion of 23 

the butterfish cap in 24 
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Trimester 2, so small that you wouldn't even be able to 1 

monitor it. 2 

   However, some things have transpired 3 

this year that have called that into question, and 4 

that's what we're looking at here.  That's Issue 5 

No. 1. 6 

   Issue No. 2 is that the butterfish ACT 7 

and quota, ABC is proposed to increase a good bit 8 

for next year.  The potential exists; it was 9 

raised at a council meeting by industry, you can 10 

have a situation where you could have a lot of 11 

unused landings or unused cap, one or the other, 12 

at the end of the year, and it could be useful to 13 

not have to undergo a big regulatory action to make 14 

that change but gives NMFS the discretion to look 15 

at where things stand.  And the Council actually 16 

did this with butterfish this year. 17 

   We went through a council meeting, 18 

regulatory action, and we did a successful 19 

transfer of some of the landings quota away from 20 

landings into the cap. 21 

   It didn't cause any problems on the 22 

landing side of things.  That just kind of went 23 

along as it would have regardless, but it had some 24 
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extra buffer that turned out not to be necessary, 1 

but there was some extra buffer in there on the cap 2 

for the squid fishery. 3 

   Those are the two issues.  Again, 4 

Trimester 2 activity right now comes out of the 5 

total.  In 2012 we saw a lot of longfin squid 6 

fishing in Trimester 2 because of how the 7 

methodology works right now. 8 

   You look at wherever that ratio of 9 

butterfish bycatch is, use it to extrapolate up 10 

from landings by longfin squid trips to get the cap 11 

amount. 12 

   And there was the cap amount really 13 

picked up quite quickly in Trimester 2 primarily 14 

because there were a lot of longfin squid landings.  15 

Now, this also raised the issue of is the 16 

methodology appropriate?  And NMFS is currently 17 

looking at that.  I'm not sure what the results of 18 

that are going to be, but I think the end result 19 

may be a more formal review of the methodology, a 20 

more formal peer review. 21 

   We're still kind of going back and forth 22 

with that.  But regardless, you've got the 23 

situation right now of having Trimester 2 use up 24 
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maybe all of the rest of the year's butterfish cap, 1 

so there is no Trimester 3 longfin squid fishery, 2 

or you can even exceed the ABC. 3 

   So what to do?  You could actually have 4 

a separate management on 5 

Trimester 2.  Now, since the cap for 2013 is a good bit 6 

higher, it may not make as much difference as it 7 

appeared to, but still it's almost hard to imagine 8 

that Trimester 2 fishery could use up that amount 9 

of cap; however, it's still a concern that there 10 

is a lack of control there. 11 

   So right now proposed year specs back in 12 

June at the Monitoring Committee's advice, you 13 

instituted that there actually is some control, 14 

and Trimester 2 would close when 75 percent of the 15 

total was reached.  Ultimately, since the fishery 16 

overall is closed at 90 percent, that would leave 17 

at least something for Trimester 3.  It's kind of 18 

a stopgap while we take a little more detailed look 19 

at it.  So that's kind of the status quo right now. 20 

   It at least avoids an ABC overage; 21 

although, it can still lead to a situation where 22 

Trimester 3 had very little quota to work with.  So 23 

that was kind of the stopgap measure that has been 24 
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proposed in the specifications. 1 

   So the other possible solution that we 2 

discussed at the last meeting and are still, I 3 

think, the options that are up there, right now 4 

are, okay, just close Trimester 2 when it hits a 5 

certain amount. 6 

   What would you use?  Well, here's one 7 

option.  It's to allocate the butterfish cap in 8 

the same ration as the longfin squid cap, 43-17-40. 9 

   So the tradeoff -- and it's almost 10 

impossible to predict in any given year.  The 11 

fisheries are so variable.  Sometimes they catch 12 

hardly any longfin squid fishery in Trimester 1.  13 

Sometimes they catch a lot.  So the danger here is 14 

that this has less than Trimester 1.  15 

Theoretically, it increases the likelihood of a 16 

Trimester 1 longfin squid fishery closure because 17 

of the cap.  And as we saw this year, Trimester 2 18 

closed, and then the squid just disappeared. 19 

   But the flip side is now Trimester 3 has 20 

a good chunk of the quota that's definitely going 21 

to be reserved for it, and it's not going to get 22 

shut out.  So that potential remains.  And I'll 23 

get into it a little bit. 24 
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   Because of the increase in quota, that 1 

potential to really impact Trimester 1 may not be 2 

that substantial.  So Solution B was kind of split 3 

the difference between where we are right now and 4 

the squid quotas.  And so it's just another set of 5 

percentages. 6 

   Again, right now it's a very small 7 

amount allotted to Trimester 2 versus 17 percent, 8 

which is the squid, just splitting the difference 9 

on all these between where we are now and this squid 10 

allocation. 11 

   And you know, as I was thinking about it 12 

-- and I'll credit Howard for drawing us out of it 13 

and some good thinking -- I think a big part of the 14 

question is, okay, well, what would you be dealing 15 

with next year, and how has the squid fishery used 16 

up the cap in a couple recent years.  Okay.  This 17 

will work if I'm not too shaky.  So the cap.  In 18 

2011 it used up about 300 metric tons in Trimester 19 

2, 364 metric tons of the cap in Trimester 1.  20 

Trimester 3 very low.  In 2012 nothing in 21 

Trimester 3 because we're in it right now. 22 

   And Trimester 2 that's when the squid 23 

fishery was really going strong, 24 
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Trimester 2 this year, so it used up a lot of the cap.  1 

And in Trimester 1 it was pretty low squid 2 

landings, so it didn't use up that much of the cap.  3 

So that's kind of what the cap has been doing. 4 

   At the end of the year, we look back:  5 

How much cap was used in the different trimesters.  6 

That's where we've been the last couple years.  7 

Now, when you compare that -- I'm going to have to 8 

stand up and talk.  I'll just use the cursor. 9 

   So compare that.  What would happen if 10 

some of these scenarios that I just ran through 11 

were implemented?  Well, even at the lowest amount 12 

of 43 percent right there to Trimester 1, it's 13 

still 1900 metric tons in the butterfish cap. 14 

   That's much more than has ever been used 15 

so far in Trimester 1.  Now, they didn't catch all 16 

those squid.  They could increase the squid catch 17 

by a factor of three or four compared to the average 18 

landings over the last few years; however, 19 

comparing what they've actually used for the cap 20 

versus what they've have, you're talking they 21 

could increase use of the cap even at this low 22 

percentage by a factor of about 5 1/2. 23 

   So, if the ratio is about the same, even 24 
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if they were catching more longfin squid, even at 1 

this low allocation of 43 percent, because the 2 

quota had increased so much compared to the last 3 

couple years, it doesn't look like it would be 4 

impacted along as they still do a pretty good job 5 

of avoiding butterfish. 6 

   If butterfish catches are sky high on 7 

the longfin squid trips, well, then it may be shut 8 

down regardless.  The other option, that's the 54 9 

percent and not as much, only 10 

10 percent to Trimester 2. 11 

   Well, it's as you would imagine.  12 

Trimester 1 has more.  That's going to lower by 13 

some unknown probability of a closure.  It should 14 

be very low, again, as long as they don't catch a 15 

ton of butterfish.  But you can see what does this 16 

translate, 10 1/2 percent of the 4500 that's 17 

proposed for next year.  It's 473 metric tons.  If 18 

this had been in place last year, it probably would 19 

have closed the Trimester 2 fishery a good bit 20 

before loligo closed.  Instead of loligo quota 21 

that's being used up, the butterfish cap would have 22 

become constraining. 23 

   Again this year there was no 24 
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constraining Trimester 2.  So given this -- you 1 

know, again, a lot of this is dependent on what the 2 

fishery realizes for butterfish catch.  But when 3 

I looked at this, matching the butterfish catch to 4 

the longfin squid fishery I think would be my 5 

recommendation. 6 

   There is some theoretical increase in 7 

likelihood that the butterfish cap closes 8 

Trimester 1, but based on recent performance, 9 

based on the proposed rule, it doesn't look like 10 

it would impact, given if bycatch rates stay 11 

roughly similar. 12 

   And it would create a limit, a control 13 

on Trimester 2 but still apparently give it enough 14 

similar even this year when it was pretty high the 15 

Trimester 2. 16 

   Again, as long as they can still 17 

maintain relatively low butterfish bycatch rates, 18 

it would not be impacted.  So I think I might stop 19 

there for questions or discussion on this first 20 

issue before I move to the second issue. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thanks, Jason.  Laurie. 23 

   LAURIE NOLAN:  Thanks.  Jason, I just 24 
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want to make sure I understood right.  So at 43 1 

percent giving Tier 1, 1,935; if Tier 1 had caught 2 

-- 3 

   JASON DIDDEN:  Trimester 1? 4 

   LAURIE NOLAN: Trimester 1.  Sorry.  If 5 

Trimester 1 had harvested all the loligo 6 

allocation and you multiply what was actually 7 

landed as butterfish were still covered, I don't 8 

know how far off the industry was from harvesting 9 

all of the loligo allocation in Trimester 1.  Are 10 

they a half?  Are they a third?  I mean they were 11 

way off.  Right? 12 

   JASON DIDDEN:  Yes.  Both years 2011 13 

and 2012.  But if you look about the average for 14 

those two years, they could increase it by three 15 

or four times -- longfin squid if there is no 16 

butterfish cap. 17 

   So this is all butterfish up there, but 18 

what they did on longfin squid they could increase 19 

it by about three or four times. While this is 20 

increasing, the realized butterfish cap by about 21 

5 1/2 times.  So, again, as long as the bycatch 22 

rate stayed about the same, it shouldn't be a 23 

constraint even at the 1,935 metric tons level. 24 
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   LAURIE NOLAN:  Thank you. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

set?  Any other questions for Jason?  All right.  3 

Go ahead. 4 

   LAURIE NOLAN:  It's tough 'cause that's 5 

Trimester 1, so once they use it, it's gone.  6 

There's no rollover to help boost it up.  So will 7 

this be addressed in the workshop as far as real 8 

time management goes where somehow we can create 9 

a little more flexibility in the distribution of 10 

the cap?  Is that one of the issues to be 11 

discussed? 12 

   JASON DIDDEN:  So, if a substantial 13 

portion of the butterfish cap is not used under 14 

these alternatives, the underage gets split up 15 

between Trimesters 2 and 3 equally. 16 

   So this would be kind of -- so, if 17 

there's a big underage in Trimester 1, that 18 

underage gets split up to Trimesters 2 and 3, first 19 

of all. 20 

   Second, on the squid workshop -- you 21 

know, I think the focus on the squid workshop is 22 

more on real time management or responsive harvest 23 

strategies for squid; although, you can't fully 24 
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disentangle the two, so I would image this will 1 

come up and also through the AP meeting.  This 2 

would be in effect for 2013.  We're just about to 3 

get into 2014's specs.  So, if the Advisory Panel 4 

gives us some input that this is a problem, it could 5 

be adjusted for 2014. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Howard. 8 

   HOWARD KING:  Thank you.  I'll go ahead 9 

and make a motion, if you're prepared to accept 10 

that.  And as a (inaudible) again, the longfin 11 

squid trimester allocation is set, and so this 12 

motion would set the butterfish bycatch allocation 13 

to be consistent with the longfin squid 14 

allocation. 15 

   And so I would move that in fishing year 16 

2013 that the butterfish bycatch percentages 17 

allocated to the longfin squid fishery be 43 18 

percent in Trimester 1, 17 percent in Trimester 2, 19 

and 40 percent in Trimester 3. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS: Second 21 

to the motion?  Lee Anderson.  Jason, is this just 22 

specific for a year, or would this amend the 23 

breakdown on an ongoing basis? 24 
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   JASON DIDDEN:  I think until changed 1 

this would be what is in effect.  But this could 2 

definitely changed through specifications. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Then 4 

I'll ask Howard as the maker of the motion if he 5 

wants to comment on that aspect of the motion.  Do 6 

you want it to be until changed, or do you want it 7 

to be specific for that year? 8 

   HOWARD KING:  I would like to move that 9 

it be until changed.  The specs are already set for 10 

the squid fishery for 2014, so unless the squid 11 

summit changes something drastically, then I would 12 

want this to be in place until further notice. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 14 

that acceptable to the seconder of the motion as 15 

well? 16 

   LEE ANDERSON:  Yes. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Okay.  Thank you for the clarification.  19 

Discussion on the motion?   20 

   (No response.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: Is 22 

there any public comment on the motion?  Greg. 23 

   GREGORY DIDOMENICO:  Thank you, Mr. 24 
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Chairman.  Greg Didomenico, Garden State Seafood 1 

Association.  I just wanted to go back to what 2 

Laurie had brought up.  I just want to make sure 3 

I understand it correctly and perhaps everybody 4 

else does.  May I just ask a question of staff, Mr. 5 

Chairman? 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Jason, is it true if in fact we went with Option 9 

B, which gave the Trimester 1, the 53 percent -- 10 

will be 54 percent, any unused portion of the 11 

bycatch cap would roll over into the other 12 

trimesters, therefore, not disadvantaging any of 13 

the other trimesters? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Jason. 16 

   JASON DIDDEN:  So unused as long as I 17 

think it's more than 25 percent.  If it's a very 18 

small underage, then it goes into Trimester 3.  If 19 

it's a substantial underage, it's split between 2 20 

and 3. 21 

   And if it was fully used, then whatever 22 

the Trimester 2 and Trimester 3 allocations are 23 

binding, essentially the difference. 24 
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   GREGORY DIDOMENICO:  That's the reason 1 

we're supporting the Option B, which would give the 2 

higher percentage to the Trimester 1 fishery.  3 

Again, no intent to disadvantage any state, no 4 

intent to disadvantage any of the two fleets 5 

because these are two distinctive fleets between 6 

the trimesters, but if in fact there is a little 7 

cushion there and the rollover provides for those 8 

type of underages to go to the other trimesters, 9 

I would support the alternative option, which is 10 

B.  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 12 

you.  Is there any further public comment on the 13 

motion? 14 

   (No response.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: Back 16 

to the Council.  Any further comment?  Laurie. 17 

   LAURIE NOLAN:  Jason, Alternative 4 can 18 

be adopted regardless of Allocation A or 19 

Allocation B.  Right? 20 

   JASON DIDDEN:  To omit the quota 21 

transfer at the end of the year?  Yeah.  It's a 22 

separate question. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 24 
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there any further discussion by the Council? 1 

   (No response.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 3 

the Council ready for the question? 4 

   (Motion as voted.) 5 

{Move to set the butterfish bycatch allocation to be 6 

consistent with the longfin squid allocations - 7 

43% in T1, 17% in T2, and 40% in T3 (until changed 8 

otherwise).} 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

those in favor please indicate by raising your 11 

hand. 12 

   (Response.) 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Eighteen.  Opposed like sign. 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Abstentions like sign. 18 

   (No response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 20 

motion carries unanimously.  Thank you.  Jason, 21 

your next alternative or item? 22 

   JASON DIDDEN:  Thank you.  So, again, 23 

this issue that -- you know, especially with a 24 
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larger ACT there could be substantial unused 1 

landings or unused cap that could benefit the 2 

industry if it was shifted to the other. 3 

   So the issue here is NMFS can transfer 4 

up to 50 percent of the landings or the cap between 5 

the two of them to optimize the use of overall 6 

butterfish landings -- it should say butterfish 7 

catch generally -- and they would do this on 8 

November 15th. 9 

   It will only be done if the transfer 10 

period were unlikely to negatively impact the one 11 

that was getting reduced.  So NMFS would take a 12 

look at it.  They'd consult with me, look at the 13 

projection of landings.  If it looks like the 14 

butterfish landings are probably going to get 15 

mostly used up, then there wouldn't be a transfer.  16 

It would only be done if the projections really -- 17 

you know, solidly show that it's going to sit on 18 

the table aside.  It's not one or the other is not 19 

going to get used. 20 

   There's obviously some risk there of the 21 

transfer's made and then the butterfish all of a 22 

sudden become really abundant, landings have been 23 

transferred away, and then it gets closed, when it 24 
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wouldn't have. 1 

   But also the flip side exists that this 2 

situation could arise and there's not enough time 3 

to make an adjustment.  So there's risk either 4 

way. 5 

   Again, the Council made a transfer like 6 

this from the butterfish landings to the cap this 7 

year.  It was successful.  Pretty much nailed it 8 

so that there's no impact on the butterfish 9 

fishery. 10 

   So there are some pros and cons there, 11 

but I think that the pros of flexibilities outweigh 12 

the con of maybe making a mistake during the last 13 

month or two, and it would be done in a conservative 14 

fashion. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: 16 

Thanks, Jason.  Questions on this section? 17 

   (No response.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: So, 19 

Jason, in terms of decision points here, is it 20 

simply a matter of leaving this in the document?  21 

It's the only alternative? 22 

   JASON DIDDEN:  Yes.  Just Council 23 

indication that they'd like to recommend this 24 
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alternative to NMFS for implementation. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 2 

think that would be captured in a final action to 3 

submit the framework.  Correct?  Okay.  Is there 4 

any discussion on this section? 5 

   (No response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

right.  Seeing none, Jason, are there any other 8 

decision points in the document? 9 

   JASON DIDDEN:  No. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Okay.  Then with respect to submitting the 12 

framework, what's the pleasure of the Council?  13 

Howard. 14 

   HOWARD KING:  Are you requesting a 15 

motion? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes, 17 

sir. 18 

   HOWARD KING:  I move then that we submit 19 

this framework for action. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you.  Second?  Second by Lee Anderson.  22 

Motion to submit the framework.  Is there any 23 

further discussion on the motion? 24 
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   (No response.) 1 

   (Motion as voted.) 2 

{Move to submit Framework 8 for action.} 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 4 

there any objection to the motion? 5 

   (No response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Seeing none, it's approved by consent.  Thank you.  8 

Is there any abstention on the motion?  One 9 

abstention.  Thank you.  Jason, do you have 10 

anything else under squid, mackerel, butterfish? 11 

   JASON DIDDEN:  No.  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jason, thank you.  Rich, do you need a minute to 14 

get ready for SMZ or -- 15 

   RICHARD SEAGRAVES:  Let me just bring 16 

up my powerpoint, and we're ready to roll. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Okay.  We're going to move on to the special 19 

management zone. 20 

 21 

 __________________________________________ 22 

 SPECIAL MANAGEMENT ZONE (SMZ) ALTERNATIVES 23 

   RICHARD SEAGRAVES:  Thank you, Mr. 24 
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Chairman.  The information that I'll be covering 1 

as part of the background information is included 2 

under Tab 9.  But recall that in June of actually 3 

2011, Delaware requested SMZ status for five of its 4 

artificial reefs in the EEZ.  Next slide.   5 

   So in June of '011, Delaware requested 6 

this SMZ status under provisions of the Amendment 7 

9 of the Summer Flounder, Scup, Black Sea Bass FMP, 8 

their justification being to ameliorate their 9 

conflicts on their reef sites between recreational 10 

hook-and-line fishermen and fixed, pot-trap gear.  11 

And also, part of the rationale was that they were 12 

facing loss of funding for the reef program under 13 

the funding mechanism under Wallops-Breaux. 14 

   Okay.  So the special management zone 15 

provisions included in the Amendment 9 allowed for 16 

an Army Corps of Engineer permit holder to request 17 

the Council to designate any of its artificial 18 

reefs as SMZs including surrounding areas or 19 

buffers. 20 

   And under that provision, the Council 21 

can prohibit or restrain use of specific gear types 22 

being noncompatible with the intent of the permit 23 

holder through this regulatory amendment process. 24 
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   And Delaware is maintaining that the use 1 

of the fixed pot-trap gear on the reef sites is 2 

compromising meeting the objectives of their reef 3 

program.  So the SMZ procedure I've already 4 

presented before the Monitoring Committee - the 5 

monitoring team.  And Amendment 9 outlines that 6 

the provisions of those regulations outline this 7 

procedure.  We presented a report in August as 8 

part of the procedure to Council, and then there's 9 

a specified list of things that have to be 10 

evaluated. 11 

   I've already went through those twice, 12 

and they're in the original report.  But as far as 13 

the process, it's the Council can schedule the 14 

meetings of the AP and/or the SSC to review that 15 

document to advise the Council and also schedule 16 

public hearings at that point.  So that discretion 17 

exists. 18 

   At some point, the Council then may or 19 

may not recommend that an SMZ be approved.  This 20 

is then sent to the RA.  The RA can either if an 21 

SMZ determination was positive, the RA concurred, 22 

there would be a proposed rule published and a 23 

chance for public comment at that level. 24 
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   If it was rejected, the RA would respond 1 

in writing why it was rejected.  So, if it was 2 

acceptable to the RA, then we'd go through a rule 3 

making process similar to any of our regulations.   4 

   So, in August, we were tasked to develop 5 

a series of options for SMZ designation, and they 6 

were presented in October.  And those options 7 

included, (1) no action, (2) was to designate some 8 

or all Delaware reef sites as SMZs, and under the 9 

positive action two, there were three sub options, 10 

2A, all five; 2B, only sites that had a documented 11 

potential for gear conflicts on those reef sites. 12 

   And they were evaluated in the report by 13 

the monitoring team, and those included 11, 13, and 14 

14.  2C would designate all but Reef Site 11.  The 15 

rationale for that one is that the Council had 16 

opposed the original permitting of Site 11 when the 17 

Corps of Engineer permit was obtained in 1996 I 18 

believe. 19 

   Then depending on if there were certain 20 

-- all or some of the reef sites were designated 21 

as SMZs, then the question would be, well, what 22 

restrictions would you impose? 23 

   So we came up with two.  One was to 24 
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prohibit the use of fixed pot-trap gear on sites, 1 

as so designated.  And the other one was to 2 

restrict fishing activity to hook-and-line and 3 

spear fishing gear only. 4 

   The next aspect of it would be the season 5 

part of it.  We could designate SMZs during 6 

periods when the recreational fishing for black 7 

sea bass was open.  The second one would be 8 

designate SMZs year round.  And another 9 

alternative would the be peak fishing activity 10 

periods in the recreational fishery and designate 11 

the reefs as SMZs during those time periods to 12 

reduce the potential for gear conflicts. 13 

   And then finally, an SMZ buffer in the 14 

South Atlantic for -- there's 50 or so of these 15 

things, of reef sites that were designated SMZs, 16 

and they include a buffer.  And we've been advised 17 

by our law enforcement folks that it would be 18 

advisable to have a buffer.  We did designate 19 

these as SMZs. 20 

   And 5A would be no buffer.  B would be 21 

a thousand yards, which is roughly a half a 22 

nautical mile.  That was the recommendation of our 23 

law enforcement folks on the Council as well as 24 
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National Marine Fishery Service law enforcement. 1 

   And 5C is 500 meters, which is the buffer 2 

currently in place in, I think, basically all of 3 

the South Atlantic SMZs.  There was a sixth option 4 

that was tabled at the October meeting in New 5 

Jersey, and that was to divide each reef site in 6 

half and designate basically half of the reef site 7 

as an SMZ.  Half of it would be open.  This raises 8 

some enforcement feasibility concerns especially 9 

when if you were to chose a half mile buffer.  10 

You'd basically eliminate most of the area.  So we 11 

really wouldn't have anything open.  But it was an 12 

option that was tabled at the meeting, and I 13 

included it in the meeting we had with the AP 14 

members. 15 

   So, in October these were presented to 16 

you, and so it was decided that we should convene 17 

the AP to obtain the stakeholder input on the 18 

proposed options for public hearings. 19 

   It was also decided that we should 20 

probably hold three public hearings, one in Cape 21 

May, one in Lewis, and one in Ocean City. 22 

   And then the time line would proceed.  23 

The Council would consider final action 24 
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recommendation to NMFS at the February 2013 1 

meeting.  So, based on your directive, we convened 2 

a webinar on November 20th with the AP panel, 3 

presented them with the monitoring team's document 4 

as well as the six, the list of options that are 5 

behind Tab 9. 6 

   The summary of that meeting is behind 7 

Tab 9.  I hope that you will read it.  I think we 8 

had six people on the call, not including myself, 9 

and five of those were AP members, and somebody was 10 

just listening in.  And each person did write in.  11 

The summary of that call -- it was about an hour 12 

-- there were no new alternatives that were 13 

proposed, and in general the recreational AP 14 

members favored SMZ designation.  And you can see 15 

each individual kind of what flavor of the 16 

designation they supported. 17 

   While the commercial AP members were 18 

opposed and favored the status quo, and I think 19 

there were a couple things that were mentioned that 20 

I think the SMZ monitoring team did come through 21 

pretty forcefully on was this issue does extend 22 

well beyond just sea bass, and so the Council may 23 

need to take a more comprehensive look at the 24 
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problem. 1 

   There are other species caught on these 2 

reefs.  But we're basically (inaudible) when we 3 

had Joel on the SMZ monitoring team.  The feeling 4 

was we needed to relate it to sea bass because 5 

that's our regulatory authority through Amendment 6 

9. 7 

   But I will point out that that issue was 8 

raised at the AP meeting.  So that's where we are.  9 

We got the AP input.  I didn't get any new 10 

recommendation for any fancy options or anything 11 

to include.  Basically, it was almost like a 12 

public hearing where people kind of weighed in on 13 

I support 2A, 3C, 4, whatever.  And so there would 14 

nothing new that I really got out of that meeting 15 

with the AP to change what our original 16 

recommendations or options we came up with. 17 

   So our staff recommendation is to move 18 

forward with the options that are starting on the 19 

second page, which I just went through, and to 20 

schedule public hearings in January 2013 at those 21 

three sites we already agreed to, and then come 22 

back to you in February.  Any questions? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Rich.  Questions for Rich?  Peter. 1 

   PETER HIMCHAK:  Rich, the first slide 2 

you put up about the issuance of the permit and 3 

compatibility issues can you go back to that 4 

please? 5 

   RICHARD SEAGRAVES:  I have two slides 6 

relating to the process.  This one when the 7 

request was made and why, and then this one is 8 

provisions of Amendment 9 that specifically 9 

address the incompatibility.  So it's the second.  10 

The Council may prohibit or restrain the use of 11 

gear types being not compatible with the intent of 12 

the artificial reef permit holder's objectives or 13 

their program or intent of their program. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Peter. 16 

   PETER HIMCHAK:  Well, I guess that's 17 

what's got me in a bit of a state of confusion here 18 

on how we proceed with this.  This, the entire 19 

public hearing document is three-page management 20 

options? 21 

   RICHARD SEAGRAVES:  No.  It's just the 22 

options.  The public hearing document would be the 23 

options plus the review, the monitoring team's 24 
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document, those two things together with some 1 

intro, and other stuff we put in. 2 

   But this isn't a normal management 3 

action that we go through.  This is kind of a 4 

special case, regulatory action that we've never 5 

done before, so the public hearing document will 6 

include the rationale, evaluation of the request 7 

which I presented in August in Philadelphia and the 8 

options the Council is considering currently. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Peter. 11 

   PETER HIMCHAK:  Follow up.  Because 12 

I'm going back to the discussion we had in October, 13 

and when I saw what was in this document here, three 14 

pages, I thought we would have some kind of a public 15 

hearing document in front of us that had 16 

administrative history issues addressed, the 17 

terms and conditions of the Corps permit. 18 

   I don't know if it's compatible with the 19 

intent of the permit, the issuance of the permit.  20 

I just thought that there would be a lot more 21 

substance to guide the public providing them the 22 

background of why we're even at this point, and I 23 

don't see it.  So that gives me some concern as to 24 
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moving into public hearings already. 1 

   RICHARD SEAGRAVES:  Okay.  Well, I 2 

think what I said at the last meeting was that the 3 

public hearing document would be basically the SMZ 4 

monitoring team's -- the document plus the 5 

options. 6 

   Now, the document included for brevity 7 

sake, that thing is pretty thick.  It's on the web 8 

site.  It's accessible.  I think it's still right 9 

up on the front page. 10 

   There's information in there about the 11 

history of the permitting process, when each reef 12 

site was permitted.  So there's a lot of 13 

background information there.  I think they had 14 

requested an administrative record of how much had 15 

been spent by whom on each reef site, which we were 16 

not able to obtain.  We had a total value.  Jeff, 17 

if you want to address that if there's any more 18 

information that's available. 19 

   But the response we got was that they 20 

don't have it stripped down with what exactly was 21 

spent on each reef site.  Maybe that's changed. 22 

   So we got the total value for the history 23 

of the program, which I think was like eight 24 
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million.  Jeff can correct me if I'm wrong.  So 1 

that information, as far as I know, is not 2 

obtainable, at least not accessible to us.  I 3 

think everything else that you're referring to 4 

would be included in the monitoring team report. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 6 

Bullard. 7 

   JOHN BULLARD:  Yeah.  Three comments.  8 

One, we're in support of proceeding to public 9 

hearings with this, and note that you did take our 10 

-- George made the recommendation that we should 11 

have a public hearing in Delaware, and note that 12 

that's been added.  Thank you very much for that.  13 

Second, I think that the sixth alternative about 14 

splitting each reef site in half I think that's a 15 

new one, and it seems to raise concerns about 16 

enforcement, as I think you mentioned, Rich, about 17 

the buffer and how that would be enforced. 18 

   And so I don't want to anticipate what 19 

the Coast Guard might weigh in on this as well.  20 

I'm not sure that that's advisable to go forward 21 

with that sixth one to public hearing. 22 

   And then I think we've made this comment 23 

before, but I think there is an issue about whether 24 
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or not -- you know, how this impacts the lobster 1 

fishery.  And so I hope that there is coordination 2 

about this with ASMFC. 3 

   See Bob is here with us, so coordination 4 

is in place because he's here right at the table.  5 

Just moved back to the table.  So we encourage 6 

coordination on this issue with ASMFC.  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

John, I apologize.  I didn't hear one of your 9 

comments about Option 6.  Are we suggesting not 10 

moving forward with that option to public comment, 11 

given the concerns? 12 

   JOHN BULLARD:  Yeah.  I just think that 13 

as we talked about the ability to enforce with a 14 

500 yard buffer, and if you cut it in half, you just 15 

can't do that.  So it seems to violate that.  I'm 16 

not sure -- we've got five options -- why carrying 17 

that forward to public hearing makes sense. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thanks.  I don't think that Council had 20 

incorporated that option.  I think that just came 21 

up through a public comment and went into the 22 

document.  Kevin. 23 

   KEVIN SAUNDERS:  Thank you, Mr. 24 
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Chairman.  I'm actually for everything John said 1 

about Option Number 6.  I mean, we have a term in 2 

the Coast Guard we call predictable failure, and 3 

that's pretty much setting us up for that exact 4 

scenario where not only putting ourselves in a 5 

situation where we're trying to enforce things 6 

without really a realistic way to prosecute that 7 

in the future because of the nature of prosection. 8 

   I'll let Bob weigh in on that if he wants 9 

to.  But also we're setting ourselves up for 10 

potential gear conflicts, unless there's a very 11 

defined road lane in the middle of the zone you're 12 

talking about, which there won't be. 13 

   People are going to go back and forth, 14 

and they're going to make mistakes, and then 15 

eventually people are going to get annoyed by that, 16 

and we're going to have gear conflicts, which can 17 

be dangerous.  Thanks. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Kevin.  Mike Luisi. 20 

   MICHAEL LUISI:  Thank you, Mr. 21 

Chairman.  One of the points in all of this that's 22 

going to help me make a decision in the end is going 23 

to be whether or not the potential funding to 24 
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Delaware is going to be cut in part or completely. 1 

   And I wonder when if going to the public 2 

with this -- you know, if there'd be some way to 3 

identify within the options specifically under 4 

Option 2 where you're selecting certain reef 5 

sites, which I understand are all funded using 6 

sport fish restoration dollars, if you only select 7 

half of them and designate the SMZ around half of 8 

them, is Delaware going to lose half its funding, 9 

or is it not going to be compliant with what their 10 

terms are under the funding provisions? 11 

   And so I just would like going to the 12 

public if that could be clarified in some way if 13 

it's known.  I think the question's been brought 14 

up before.  And it's kind of a fuzzy area.  Nobody 15 

really knows the potential of selecting one of 16 

these categories here.  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Mike.  Jeff, are you able to offer any 19 

clarification in response to that question at this 20 

point? 21 

   JEFFREY TINSMAN:  Thank you, 22 

Mr. Chairman.  My idea was to wait until we had the final 23 

set of options and then send them to John Oregon 24 
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at the Sport Fish Restoration office for his 1 

comments. 2 

   For example, I think 2C which would 3 

exclude Site 11, we'd certainly lose our ability 4 

to do further development on that site if that 5 

option were selected. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you.  Rich, to this point. 8 

   RICHARD SEAGRAVES:  Yeah.  This 9 

question was raised at the last council meeting, 10 

so I did contact John Oregon, and asked for their 11 

take on what would your reaction be.  Pete brought 12 

it up.  And he indicated that Options 2A, 3B and 13 

4B would meet the requirements of the Sport Fish 14 

Restoration Act objectives. 15 

   MICHAEL LUISI:  Can you repeat those, 16 

Rich? 17 

   RICHARD SEAGRAVES:  Yeah.  2A, all 18 

five; 3B, hook-and-line and spear-fishing gear 19 

only; and 4B, year round.  And they didn't comment 20 

on the buffer. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Mike, does that respond to your question and 23 

concern? 24 
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   MICHAEL LUISI:  Yes, it does.  For me 1 

it's basing some of my decision making on whether 2 

or not Delaware's going to lose all its money.  It 3 

kind of narrows the gap a little bit. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 5 

you, Rich.  Chris Zeman. 6 

   CHRISTOPHER ZEMAN:  I'm just move on 7 

behalf of the Council to remove Alternative 6 from 8 

consideration due to lack of enforceability. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Motion by Chris Zeman.  Second by Tony Dilernia.  11 

Peter. 12 

   PETER HIMCHAK:  I just wanted to 13 

comment on Option 6 because the person who offered 14 

it up as a suggestion, his suggestion was that 15 

there would not be buffers between two halves, but 16 

there would be a clear line of demarcation to set 17 

aside recreational versus commercial utilization.  18 

That's what his proposal was.  Putting in a buffer 19 

essentially wipes out the whole area it's true, but 20 

his sole reason for dividing it in half was 21 

contingent upon a clear line of demarcation, but 22 

no buffer. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks for that clarification.  Jeff, did you have 1 

a comment? 2 

   JEFFREY TINSMAN:  I wasn't aware that 3 

Rich had approached John Oregon with these 4 

options, but it's clear from his comments that any 5 

kind of seasonal SMZ situation would not be 6 

acceptable to him. 7 

   I think the reason is that there's a 8 

relatively high rate of lost gear due to the 9 

structure of the reef material itself.  It's soft 10 

and very jagged, and any contact with a trawl line 11 

as pots are being pulled would tend to break the 12 

line, and then we've seen examples of pretty good 13 

piles of gear piled up in one area. 14 

   And that gear has escape vents of course 15 

with biodegradable material, but it goes on 16 

fishing for a number of months, and then the 17 

process starts all over again. 18 

   You're pulling from one half of the site 19 

and put it on the other half, and it would just 20 

continue to be the same kind of conflict that we're 21 

already experiencing.  So it appears that would 22 

not be acceptable to the funding. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Jeff.  Bob Beal. 1 

   ROBERT BEAL:  Thanks, Rick.  I just 2 

wanted to raise my hand and talk about anything but 3 

menhaden this week.  So I'm not really sure I have 4 

any comments.  I just wanted to talk about 5 

something else. 6 

   I just want to follow up on John's 7 

comment or request earlier.  The Commission's 8 

happy to work with the Council as this moves 9 

forward. 10 

   And, again, to follow up on John's 11 

comment, the one area we are hearing from and it 12 

concerns the ASMFC is the impact on lobster 13 

fisheries.  It's a high dollar fishery, and it's 14 

important to a number of fishermen in the Delaware 15 

area. 16 

   The one thing we would ask is if the data 17 

resolution is there, if you could sort of describe 18 

by species under each of these options that are in 19 

the document, what the impact to certain fisheries 20 

would be. 21 

   In other words, what's the impact to the 22 

lobster fishery, black sea bass fishery, et 23 

cetera.  I don't know if the resolution data is 24 
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there, but if it is, I think that might be really 1 

helpful to describe what the impacts are. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 3 

I'm going to let Rich respond to data resolution. 4 

   RICHARD SEAGRAVES:  And actually, the 5 

resolution data is pretty good.  And a lot of that 6 

analysis is included in the monitoring team's 7 

report, and it has revenue by reef site by species. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Rich.  We do have a motion to eliminate 10 

Option 6 from the document.  It's been seconded.  11 

Is there further discussion on that motion? 12 

   (No response.) 13 

 (Motion as voted.) 14 

{Move to remove option 6 from the SMZ Public Hearing 15 

Document.} 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 17 

those in favor of the motion please indicate by 18 

raising your hand. 19 

   (Response.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Eighteen.  Opposed like sign. 22 

   (Response.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Abstentions like sign. 1 

   (No response.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 3 

motion carries.  Thank you.  We're back to the 4 

main document in process and further discussion on 5 

that.  Erling. 6 

   ERLING BERG:  Excuse me.  This is not a 7 

comment on the merits of the Delaware proposal.  8 

But we've heard from Delaware.  We've heard from 9 

commercial fishermen.  We've heard from 10 

recreational fishermen. 11 

   I don't think we've heard from the Corps 12 

of Engineers who I think is the permitting agency.  13 

Is there some way that we can contact them to get 14 

their input on this so we know we're on solid 15 

ground?  Could this be done through a request or 16 

a motion? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Erling, I think we could request comments from them 19 

specific to the proposed action.  Rich, has there 20 

been any interaction with the Corps at this point 21 

on this question? 22 

   RICHARD SEAGRAVES:  I've had some 23 

discussions with the gentleman that handles the 24 
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reef site permits, but maybe I'll throw this back 1 

at Jeff. 2 

   There was also some discussion about a 3 

challenge to them about they were letting out 4 

permits to the State of Delaware and there was all 5 

kind of allegations going around the May pole about 6 

that they were not implementing federal law, that 7 

they allowed certain things to happen.  There was 8 

a lot of discussion -- I haven't been directly 9 

involved in that debate, but I have talked to the 10 

Corps. 11 

   I can't remember the guy's name right 12 

now.  Jeff, if you can help me out.  But 13 

certainly, we could seek comment from them saying 14 

here's what we're -- I've had discussions. 15 

   I don't have any formal comment from 16 

them other than discussion with the primary person 17 

with the Corps, I guess, in Philadelphia.  But I 18 

think the suggestion to request comment from them 19 

would be appropriate. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

think it may help address that concern that Erling 22 

raises.  I'd also ask if the sites that were in the 23 

South Atlantic -- you said there were 50 or more 24 
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SMZs in the South Atlantic -- are those also on 1 

Corps permitted reef sites? 2 

   RICHARD SEAGRAVES:  Yeah. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Erling. 5 

   ERLING BERG: That would be appreciated.  6 

And, of course, this also has implications as far 7 

as New Jersey.  We have reefs of our own.  So it 8 

would be interesting to know.  Thank you. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 10 

understand.  I think we could follow up on that 11 

request.  Further discussion on the document that 12 

Rich has presented? 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 15 

staff has recommended going to public comment, 16 

going out to public hearing with the document and 17 

a proposed three hearings.  What's the pleasure of 18 

the Council with respect to that?  Chris. 19 

   CHRISTOPHER ZEMAN:  I just have a 20 

question just before we get to that, and that is:  21 

Does the staff want us to include a preferred 22 

alternative? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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That's discretionary for the Council.  But, Rich, 1 

you want to comment? 2 

   RICHARD SEAGRAVES:  I don't have any 3 

position on that.  That's the discretion of the 4 

Council.  I think it might be advisable to have in 5 

the document the response that we got back from the 6 

Fish and Wildlife Service relative to what they see 7 

as a viable option so the public knows the 8 

ramifications of various decisions, but I don't 9 

think a preferred alternative is necessary. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thanks again.  That is discretionary, so, no, the 12 

Council doesn't have to do that.  Peter. 13 

   PETER HIMCHAK:  I just had one request 14 

of maybe I can work with Rich.  Cape May may not 15 

be the most optimum site to have a public hearing 16 

on this issue. 17 

   All of these, the reef associations and 18 

a lot of the sport fish activity is centered in and 19 

around Tom's River.  So I didn't want to cement 20 

Cape May necessarily because you know I got to 21 

travel all the way to Cape May for a public hearing.  22 

So can I work with Rich to maybe come up with a more 23 

preferred site to accommodate the New Jersey 24 
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constituency. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Peter, I think that would be fine. 3 

   PETER HIMCHAK:  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Further comment?  Lee. 6 

    LEE ANDERSON:  To follow the 7 

staff's advice and go to public hearing at those 8 

three locations subject to Pete's change.  I guess 9 

that's it. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 11 

there a second to the motion?  Second by Preston 12 

Pate.  Discussion on the motion? 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 15 

the Council ready for the question? 16 

   (Motion as voted.) 17 

{Move to include 3 locations for public hearings: Cape 18 

May, NJ; Lewis, DE; Ocean City, MD.} 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 20 

those in favor please raise your hand. 21 

   (Response.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Eighteen.  Opposed like sign. 24 
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   (No response.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Abstentions like sign. 3 

   (No response.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 5 

motion carries.  Thank you.  Rich, is there 6 

anything else to come before us under the SMZ? 7 

   RICHARD SEAGRAVES:  No, Mr. Chairman. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Okay.  I look forward to what our feedback we're 10 

able to get from the Corps to follow up on the 11 

concern that everyone brought to the table.  Thank 12 

you.  With that let's take a 10-minute break -- or 13 

rather 15.  We'll come back at 3:30 and take up 14 

black sea bass.  Thank you. 15 

           (Break: 3:12 p.m. to 3:35 p.m.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you.  Thank you all.  The next agenda item 18 

is a discussion on black sea bass issues.  And 19 

obviously we're faced with a very challenging 20 

overage right now in the recreational black sea 21 

bass fishery. 22 

   I know a lot of you are here today to hear 23 

us discuss that and participate in the discussion 24 
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from the public as well.  I would like to have an 1 

opportunity for public comment. 2 

   I'll just point out that we do need to 3 

be done by five o'clock.  We have a listening 4 

session scheduled that relates to the disaster 5 

declaration and the effects of Hurricane Sandy in 6 

the region that had really massive impacts in New 7 

York, New Jersey and also throughout the region.  8 

So we're looking forward to that at five. 9 

   But we have a very important issue in the 10 

sea bass overage, and we've been having 11 

discussions at the leadership and staff level 12 

recently, and we've already had some discussion 13 

with the Science Center about how we can move 14 

forward to try to resolve some of the issues 15 

surrounding those. 16 

   Jessica will be walking us through a 17 

presentation on the latest information and also 18 

talking about next steps.  I would suggest in the 19 

conversation after that we will try to flush out 20 

what those steps are, set them up for action so that 21 

we can try to resolve this as quickly as possible.  22 

So, Jessica. 23 

 _____________________ 24 
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 BLACK SEA BASS ISSUES 1 

   JESSICA COAKLEY:  Good afternoon, 2 

everyone.  I'm first going to start out with a 3 

review of the 2012 fishing measures and fishery 4 

performance, and then I'm going to talk about next 5 

steps that the staff has suggested the Council may 6 

wish to consider for the 2012/2013 fishing years. 7 

   Okay.  In terms of 2012 recreational 8 

performance, when measures were set for 2012 9 

recreational annual catch limit, which is a 10 

catch-based limit with 2.5 million pounds, the 11 

recreational annual catch target for 2012 was set 12 

less than the annual catch limit at 1.86 million 13 

pounds. 14 

   That means that the 2012 recreational 15 

harvest limit, which is the landings piece only, 16 

was 1.32 million pounds.  Preliminary 17 

recreational data for Waves 1 through 4, which is 18 

January to August, became available to us in 19 

October, and that's what we're working off of right 20 

now.  I wish they had Wave 5 estimates available 21 

for the meeting tomorrow.  The 2012 recreational 22 

estimates for Wave 1 through 6 will be finalized 23 

in April 2013.  So, in April actually at the Wave 24 
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meeting that the FMP folks typically host to review 1 

that data, the 2012 fishing year recreational 2 

estimates will become final. 3 

   Due to recreational data, the marine 4 

recreational information program has been 5 

implemented and now provides us with a best 6 

available estimate of catch. 7 

   There were new estimation procedures 8 

that were implemented that are designed to improve 9 

the estimates themselves and eliminate the 10 

potential for bias in those estimates. 11 

   Those procedures have been applied to 12 

the 2004 to 2012 recreational estimates.  It's 13 

also possible to hind cast prior year's data. 14 

   There was a calibration workshop that 15 

was held to review approaches that could be used 16 

for assessments and for estimating prior to 2004. 17 

   The MRIP data was fully incorporated 18 

into the assessment update to set the 2013 harvest 19 

limit; however, it was not incorporated into the 20 

2012 assessment update.  The assessment update to 21 

set the 2012 catch limits still relied on the MRFSS 22 

data as the recreational data in that assessment 23 

update.  Coastwide and with (inaudible) there's a 24 
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small difference between those two data sets. 1 

   I had to break these out for sea bass as 2 

a Northeast and a Mid-Atlantic area because of the 3 

way the query site it set up on the MRIP site. 4 

   If I queried black sea bass, I get both 5 

the northern and the southern stocks.  We want to 6 

keep the South Atlantic stuff out of there. 7 

   So the Northeast estimates, which would 8 

be Maine to Connecticut, the MRIP catch estimates 9 

are about 20 percent higher on average over an 10 

eight-year time series. 11 

   So the Mid-Atlantic they're about 5 12 

percent lower than the MRFSS estimate.  And 13 

coastwide when combined -- and, again, I'm kind of 14 

guesstimating here -- I wouldn't expect it to be 15 

any higher than that 5 to 10 percent. 16 

   It will likely be a little bit less than 17 

that when the data is combined, but I didn't have 18 

that available at the time.  So for 2012 19 

recreational landings preliminary for Waves 1 20 

through 4, the estimates are 2.20 million pounds.  21 

The MRFSS estimate for Waves 1 through 4 for black 22 

sea bass are 2.55 million pounds.  The 23 

recreational fishery was closed on November 1, 24 
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2012, in federal waters, which is a proactive AM 1 

-- that's in our FMP; it was put in there through 2 

the omnibus amendment because landings based on 3 

MRFSS had exceeded the recreational annual catch 4 

limit. 5 

   Projections can be done using 6 

proportions of landings from 2011 by wave to 7 

project out Wave 5 and 6 for 2012.  We took a look 8 

at this for the MRIP data, and projecting that, you 9 

got about 3.6 million pounds of landings for the 10 

full year. 11 

   So for 2012 I initially calculated this 12 

looking at the MRIP information.  2012 MRIP catch, 13 

which includes projected landings and discards, is 14 

about 4.13 million pounds. 15 

   So, comparing that to the recreational 16 

ACL for 2013, that would be about a 1.76 million 17 

pound overage.  If it's assumed that the observed 18 

discards that will occur in 2012 are going to 19 

equal, and we project it might occur, the 2013; and 20 

for 2013 assuming that that equals what might be 21 

the 2014 recreational harvest limit, if an overage 22 

adjustment the reactive AM was applied using the 23 

MRIP information, you would have about a 90,000 24 
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pound harvest limit in 2014.  And, again, we don't 1 

have a 2013 catch limit that's been set, so just 2 

to get you on par with the magnitude of this 3 

overage, I've just assumed it's equal to what the 4 

2013 harvest limit might be. 5 

   So, looking at the MRFSS information, 6 

NMFS has indicated that they will be using MRFSS 7 

for the 2012 overage adjustment.  The MRFSS 8 

estimates are about .35 million pounds higher than 9 

the MRIP estimates. 10 

   So, given that additional overage, a 11 

potential 2014 harvest limit -- and, again, and 12 

assuming that would be equal to what was set in 13 

2013, there would be no landings available.  The 14 

overage reduction would use up the entire harvest 15 

limit. 16 

   So, given this circumstance, the staff 17 

has talked about some possible next steps that the 18 

Council may wish to consider.  So for the 2013 19 

fishing year, the Council may wish to request that 20 

the SSC reconsider their ABC for black sea bass for 21 

the 2013 fishing year. 22 

   It's possible that something could be 23 

done in early 2013.  One reason,  consideration 24 
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could be concerns about the approach that the SSC 1 

used to classify the assessment level.  All 2 

account for minor species.  So where does the 3 

black sea bass assessment classification fall 4 

relative to some of our other Council managed 5 

species, and has the approach to classify these 6 

stocks been consistently applied across those? 7 

   In addition -- and I'll describe it a 8 

little bit more tomorrow in my talk tomorrow -- 9 

there were concerns about some additional sources 10 

of data that the Monitoring Committee thought 11 

should be available to the SSC to review and 12 

consider, and these included some of the state 13 

surveys, state commercial CPUE's, a recreational 14 

CPUE. 15 

   In fact, the Monitoring Committee has 16 

pulled together after they met last a list of other 17 

sources of data they felt might be worth looking 18 

at, and these included eight different trawl 19 

surveys that the states have available to them, 20 

four different beach seine surveys, two fish pot 21 

surveys, and other indices such as recreational 22 

CPUE and other pieces of information that they felt 23 

would be valuable in a more careful review. 24 



  
 

 

 
 
 

 90

   So, going beyond 2013, there is some 1 

additional next steps that we think are worth 2 

considering.  Right now there is no catch limit 3 

that's been set for the 2014 fishing year for black 4 

sea bass, and under a plan we have no catch limit 5 

rollover into 2013, so that means we must get 6 

measures catch limits implemented for January 1, 7 

2014, for that fishing year.  So, in order to 8 

address additional issues in 2013 for black sea 9 

bass, that may require the timing of workshops and 10 

assessment products; it may mean those need to 11 

shift a little bit to allow for more time and more 12 

work to be done during the 2013 fishing year. 13 

   So the Council would need to take action 14 

in early 2013, which would be potentially at the 15 

February council meeting, to ensure catch limits 16 

are implemented for that January 1 fishing year. 17 

   And what that would do is take some 18 

relief off of the timing of that regulatory process 19 

so it would allow for a little bit more time and 20 

work to be done in the summer of 2013 and allow for 21 

a later consideration of some of these products 22 

before the 2013 fishing year starts. 23 

   This would give staff time to develop a 24 



  
 

 

 
 
 

 91

supporting EA for the 2014 measures.  Potentially 1 

(inaudible) it up with some of the other actions 2 

that we have ongoing right now.  And it may be 3 

overwritten in early 2014 if it's needed as a 4 

result of those products.  So for the 2014 fishing 5 

year a day workshop could potentially be held in 6 

spring of 2013 to examine additional information.  7 

A request has been sent to the Northeast Fisheries 8 

Science Center. 9 

   There's a letter behind Tab 10 from Rick 10 

Robins to Bill Karp asking for an operational 11 

assessment in the summer of 2013.  That's a new 12 

term. 13 

   We typically get our assessment 14 

updates, which are basically turn of a crank 15 

assessments.  You just put the new data in, keep 16 

all the model configurations and all the things the 17 

same, and then just look at the new model 18 

estimates. 19 

   An operational assessment may allow for 20 

some limited changes to be incorporated into the 21 

assessment, not something that would elevate it to 22 

the level of needing a full CIE peer review through 23 

a SAW/SARC process, but something less than that. 24 
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   This could be considered by the SSC, the 1 

information from that operational assessment in 2 

mid-September and by the Council and Commissions 3 

board potentially in October of 2013.  And then at 4 

that point, it may be appropriate to overwrite 5 

those 2014 measures in early 2014 if needed.  So 6 

that's why setting that 2014 catch limit would 7 

provide a little bit of relief in the beginning of 8 

that 2014 fishing year.   9 

   For 2015 and beyond, there is a stock 10 

assessment workshop benchmark assessment 11 

scheduled for June 2014 for black sea bass.  The 12 

information from that assessment would be used to 13 

set measures for the 2015 fishing year or years 14 

beyond that if appropriate.  So that's sort of a 15 

longer term step in terms of the assessment 16 

process. 17 

   So, in terms of next steps overall for 18 

the 2013 fishing year, the Council could ask the 19 

SSC to do a 2013 reconsideration and set 2014 20 

measures. 21 

   You could set 2014 limits and 22 

potentially revisit 2013 at the February council 23 

meeting.  For 2014 catch limits a data workshop 24 
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could be held and an operational assessment 1 

completed in the summer of 2013.  And then for 2015 2 

and beyond, there's that June 2014 SAW that should 3 

address those later fishing years. 4 

   So one of the questions that I know is 5 

going to get asked is:  If the SSC were asked to 6 

revisit the assessment level process, and if it did 7 

in fact consider reclassifying black sea bass as 8 

a Level 3 stock, what would that mean in terms of 9 

a new ABC?  So I'm going through an exercise here.  10 

There's a lot of assumptions because this is not 11 

an SSC decision process.  This was made kind of 12 

cobbling something together here. 13 

   So the overfishing limit is calculated 14 

based on stock size and our estimate of FMSY.  15 

That's always the starting point for a risk policy 16 

application. 17 

   So, assuming that the SSC MSY ratio of 18 

spawning stock biomass is 0.99, which is the 2011 19 

estimate that the SSC had when they met last and 20 

that FMSY is at 0.44, which is the estimate of FMSY. 21 

   The 2013 OFL, which was not accepted by 22 

the SSC as the basis for setting the ABC, would be 23 

7 million pounds.  Now, for the risk policy 24 



  
 

 

 
 
 

 94

there's a number of assumptions that are also made 1 

here. 2 

   The SSC assumes a coefficient of 3 

variation for the OFL distribution assuming that 4 

it was chosen to be a hundred percent, which is the 5 

same CV that was used for the scup and summer 6 

flounder assessments, and assuming that the SSC 7 

would classify black sea bass as an atypical stock 8 

because of its life history -- black sea bass is 9 

protogynous hermaphrodites.  They start out life 10 

as females, and many of them transition to males 11 

at some point between two and five years --it's an 12 

atypical stock, so it would be a maximum 13 

probability of overfishing of 35 percent 14 

associated with that risk policy. 15 

   So taking that stock size, the 16 

assumption about atypical stock, and that assumed 17 

coefficient of variation for the OFL, the revised 18 

ABC would be about five million pounds. 19 

   So this would be about a half a million 20 

pounds higher than the current 2013 ABC.  So, to 21 

put this in perspective relative to our current 22 

harvest limits, the 2013 recreational harvest 23 

limit was 1.32 million pounds. 24 
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   The 2012 projected MRIP landings are 1 

about 3.6 million pounds.  It would be about 3.9, 2 

something in that ballpark if they were projected 3 

as MRFSS landings. 4 

   The 2013 revised harvest limit based on 5 

this Level 3 would be around 2.05 million pounds.  6 

The current 2013 harvest limit that's described in 7 

the proposed rule is 1.85 million pounds. 8 

   So you're looking at about a 250,000 9 

pound difference there.  So, in terms of other 10 

next steps that the Council may wish to consider, 11 

you may want to take a longer term approach and 12 

re-examine how recreational IMs are handled in the 13 

omnibus amendment.  One of the questions may be:  14 

Are there any new or innovative tools or approaches 15 

that have been taken in other regions that weren't 16 

being considered during the omnibus amendment 17 

development process? 18 

   I'm going to hand off to Kiley quickly.  19 

There was a handout that was passed out to you that 20 

was entitled:  Variation in Recreational 21 

Accountability Measures. 22 

   Kiley's done a quick review of some of 23 

the approaches some of our other councils have used 24 
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to address recreational accountability, and so 1 

this may provide some ideas. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Kiley. 4 

   KILEY DANCY:  Thank you.  So this 5 

handout:  Variation in Recreational 6 

Accountability Measures handout is sort of 7 

intended to convey some of the variability in the 8 

recreational accountability measures that have 9 

been used in other regions and just kind of give 10 

a brief overview of what other councils are doing 11 

in terms of approaching their recreational 12 

accountability measures.  It's not completely 13 

comprehensive, but it's intended to kind of give 14 

an idea of what some of the other councils are doing 15 

and start some discussion.  So, as a reminder, 16 

there are two general categories of accountability 17 

measures including proactive and reactive. 18 

   Proactive include in season measures 19 

such as in season closures and effort reductions, 20 

while reactive would include primarily post season 21 

measures, such as overage adjustments or 22 

modification for the next season's measures. 23 

   So, taking a look at some of the 24 
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variability in the other council regions.  In the 1 

South Atlantic there's quite a bit of variation 2 

based on different species, and a lot of those have 3 

consideration of different stock status. 4 

   So, for example, some of the AMs take 5 

into consideration whether or not a species is 6 

overfished and some provide for in-seasonal 7 

closures and post-season overage paybacks 8 

regardless of stock status. 9 

   So, for example, the southern stock of 10 

black sea bass has both in-season closures and 11 

post-season overage paybacks independent of stock 12 

status; however, other species may have simply 13 

shorter fishing seasons the next year if it's 14 

deemed necessary.  In New England there are no 15 

direct overage paybacks.  In the event that a 16 

recreational ACL is exceeded, adjustments are made 17 

to management measures in the following year using 18 

changes in bag limits and seasons and minimum size 19 

and things like that.   20 

   The same in the Gulf of Mexico. Overages 21 

are primarily addressed in the following year by 22 

closing the fishery in the even that landings are 23 

projected to reach the ACL. 24 
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   In the Caribbean shortened fishing 1 

seasons in the following year are used if the ACL 2 

is exceeded, but they are also in that region 3 

facing a lot of data poor situations, so the 4 

effectiveness of the accountability measures is 5 

often much reduced. 6 

   So the North Pacific Council is not 7 

under a typical ACL scenario with the one 8 

recreational fishery that they're managing, 9 

Pacific halibut.  And because that fishery is 10 

managed under the International Halibut 11 

Commission which sets the quotas for the halibut.  12 

And I haven't had a chance to speak with anyone yet 13 

about the Pacific Council -- not that specific, but 14 

I don't believe some others may be able to -- may 15 

be more familiar with those other regions.  And I 16 

also just wanted to note that some of the staff at 17 

sustainable fisheries, at headquarters are 18 

studying to put together some bit of a database or 19 

some kind of spreadsheet to track accountability 20 

measures across the regions and compare the 21 

effectiveness of what's being used and what is 22 

working and what is not.  But that's just in the 23 

initial stages of development, so.  That's all I 24 



  
 

 

 
 
 

 99

have.  Thanks. 1 

   JESSICA COAKLEY:  Okay.  Thank you, 2 

Kiley.  And that's the end of our staff 3 

presentation. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Jessica and Kiley.  As Jessica pointed 6 

out, there are a lot of moving parts here that 7 

really have to come together for us to make 8 

progress to be able to resolve this issue. 9 

   And you know, one of them that Jessica 10 

laid out initially was the ABC itself, and how that 11 

relates back to the tiering process.  And that's 12 

an item, I think, for discussion relative to the 13 

SSC aspect of the process. 14 

   But thinking ahead later this year to 15 

the discussion we've had with the Science Center, 16 

we have already requested an operational 17 

assessment for this year that would not be a 18 

full-blown benchmark assessment.  It's not 19 

possible to expedite a benchmark in that time 20 

frame, but we have already requested an enhanced 21 

operational assessment. 22 

   And what that would allow for is a data 23 

workshop on the front end of that because we had 24 
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input from the Monitoring Committee indicating 1 

that there were data at the state level that might 2 

be informative to this discussion, and they 3 

thought it would be helpful to get that into the 4 

process.  So the data workshop would allow for 5 

that. 6 

   It doesn't ensure that the output would 7 

necessarily incorporate that into the assessment 8 

model itself because, again, there's not time to 9 

do a full blown benchmark where we'd be taking new 10 

modeling approaches. 11 

   I invite the Center to elaborate.  But 12 

basically the discussion we've had thus far there 13 

would be opportunities to do some at least 14 

supplemental analyses of that data so that when we 15 

go back to the SSC later in the year we'd be 16 

hopefully in a better informed position to 17 

consider the current status of the stock. 18 

   This will build on what is our normal 19 

update process essentially but expand, have a data 20 

workshop, invite, encourage the states to provide 21 

data, engage the Monitoring Committee to try to 22 

provide as much data as possible to inform that.  23 

Dr. Karp or Jim, would you like to elaborate on 24 
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that? 1 

   WILLIAM KARP:  Thank you, 2 

Mr. Chairman.  I think you've characterized it pretty 3 

much the same as I would based on our discussions 4 

last week. 5 

   And the idea is that given where we are 6 

in the assessment cycle we can't set things up to 7 

do a benchmark at this point without first of all 8 

compromising our ability to complete all the 9 

assessments we have on the schedule, and secondly, 10 

just addressing the process of setting up an 11 

additional peer review, CIE peer review exercise. 12 

   So what we can do is work collectively 13 

on this.  And this data workshop which will take 14 

place, of course, before the assessment, and we'll 15 

look at all the different data sources, and we'll 16 

see to what extent we can perceive or determine any 17 

new signals in those data which would be ancillary 18 

information, if you will, to interpreting the 19 

stock assessment itself. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 21 

you, Dr. Karp.  And another point Jessica raised 22 

in her presentation was when she laid out the 23 

effects of the overage and how that relates forward 24 
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to fishing year '14, for example.  I think what you 1 

see projected in there is an assumption, that 2 

operational assumption that the payback that was 3 

contemplated when we approved the omnibus 4 

amendment would in fact be taken in 2014. 5 

   And I think that's something that does 6 

need to be clarified because obviously it has 7 

important implications.  And I'd like to ask John 8 

Bullard if he could comment on that, on the 9 

administrative side of it. 10 

   JOHN BULLARD:  You know, the plan that 11 

the Mid-Atlantic wrote said that if there was an 12 

overage, it would be taken in one year in the 13 

subsequent year.  So that seems pretty clear. 14 

   And the amount of the overage which 15 

Jessica laid out in front of you was clear enough, 16 

and that's why the fishery was closed when it was. 17 

   And so we have good lawyers.  You're 18 

looking at two of them right over there.  And your 19 

chairman said you know when you look at the 20 

language that you put in your plan, subsequent 21 

year, what is subsequent to 2012?  It sounds to me 22 

like 2013.  Your chairman said, no, no, no, no; 23 

that's not what subsequent means; 2014 would be a 24 
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lot better than 2013.  So we sicked our excellent 1 

lawyers on what subsequent means, and our 2 

excellent lawyers started looking at the language 3 

that you put in your plan to interpret what that 4 

meant, and they went looking in your plan. 5 

   And we're in this together -- you know, 6 

to figure out how do we get ourselves out of this 7 

fix.  And so we figured it out, our smart lawyers 8 

working together, that you need complete 9 

information. 10 

   We don't have complete information yet.  11 

So we need complete information.  We don't have it 12 

yet.  So subsequent year is 2014, unless your 13 

preference is that we do this in 2013.  That isn't 14 

your preference.  Right?  No, I didn't think so. 15 

   So 2014 is what it will be because we 16 

don't have complete information, and subsequent 17 

year is 2014.  And that will give us the time, as 18 

your chairman has laid out a plan, an intelligent 19 

plan, to figure out how we deal with accountability 20 

measures.  Now we have some time.  So our 21 

interpretation with our good excellent legal 22 

advice is 2014 is the right way to do it when we 23 

will have complete information to base this on.  24 
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And so now we've got some time to figure out how 1 

to do this, and I think as a chairman it's laid out. 2 

   Today we're dealing with black sea bass, 3 

but this issue goes beyond black sea bass.  So 4 

we'll use this as a way to deal with this on other 5 

fisheries. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

John, thank you.  It certainly does go beyond 8 

black sea bass, and this may be a good point to talk 9 

a little bit about what Jessica laid out relative 10 

to the recreational accountability measures more 11 

generally. 12 

   When we (inaudible) the omnibus 13 

amendment, we did so to comply with the new ACL/AM 14 

requirements that were in the reauthorized act.  15 

We followed the NSA guidelines very closely, and 16 

we were an early mover in the process. 17 

   We were able to approach all of our FMPs 18 

in a cohesive way, and I think that served us well, 19 

and yet we recognized I think very clearly as we 20 

went through that that we couldn't have 21 

anticipated every possible outcome.  There would 22 

be scenarios that we might not have envisioned, 23 

conditions that we might not have anticipated.  24 
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And so I think it's appropriate at this point to 1 

reflect on what some of that experience has been 2 

and also to look around the country at what other 3 

councils have done. 4 

   Kiley has already laid out a summary for 5 

us of some important examples of really the range 6 

of ways that other councils have approached AMs and 7 

different types of AMs for in-season management 8 

adjustments and 9 

post-season adjustments. 10 

   They're largely dependent on the flow of 11 

data, what different councils have.  If you're on 12 

the West Coast, you may have information that would 13 

lend itself to real time management. 14 

   In our situation, we do have some data 15 

lags.  So I think those are all things that are 16 

reasonably considered.  But in terms of the 17 

situation we're in right now, we have a scenario 18 

where the stock that's not overfished not only is 19 

it not overfished; it's rebuilt, and we have a very 20 

large overage, and the consequence of that could 21 

be to foreclose the fishery for an entire year.  I 22 

think that's something that demands that we go back 23 

and re-evaluate that from a management perspective 24 
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and do it a systematic way, take a look at how we're 1 

setting up recreationally AMs across the boards.  2 

That would require an amendment in order to have 3 

that in place for 2014.  We'd have to submit it in 4 

June, so we would have to initiate that on a very 5 

fast time line. 6 

   Having spoken to staff, I think we could 7 

do that.  We had some discussion this morning with 8 

the Executive Committee about how that would 9 

relate to our current priorities.  They could be 10 

amended to incorporate those. 11 

   It would take precedent over the other 12 

two FMP amendments that we had proposed, namely 17 13 

and Amendment 18 to the summer flounder, scup, and 14 

black sea bass FMP. 15 

   But I think this is the highest priority 16 

item given the current situation we're in.  The 17 

other issue with respect to black sea bass that I 18 

think is something that we have to develop a 19 

solution to is the fact that if you consider now 20 

the new overlay of accountability and the fact that 21 

we have in-season closures that has very important 22 

implications for the different regions up and down 23 

the coast, and the way that that sea bass fishery 24 
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interacts with the resource.   1 

   In the seven states, there's certain 2 

times of the year when our fishing opportunities 3 

are the best, and they may be entirely different 4 

than they are in the Northeast.  So we have 5 

situations and conditions that are quite different 6 

among those states and reasons, and somehow I think 7 

at the end of the day we need to get to a point where 8 

we have accountability that's effectively 9 

integrated into the fishery at a regional level, 10 

and that's going to require coordination and 11 

cooperation with the ASMFC, with the states, with 12 

the regional office. 13 

   But I think if we work together and put 14 

together a plan that incorporates that 15 

accountability, we can avoid the scenarios that we 16 

have now where we have a federal closure, and that 17 

closure results in very different impacts up and 18 

down the coast. 19 

   So that would be something that we can 20 

address through Amendment 17, which had been 21 

somewhat delayed in its development.  But that 22 

could follow on the heels of doing this 23 

recreational accountability omnibus amendment. 24 
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   I still think that's important.  I 1 

think in order for that to be truly effective, it 2 

needs to be something that we develop jointly with 3 

the ASMFC so that the states are fully involved and 4 

engaged in that aspect of it as well.  But those 5 

I think are the key issues.  I think we've resolved 6 

the issue of the accountability measure at least 7 

the Council's preference for that taking place in 8 

2014.  We still need to discuss a number of these 9 

issues including whether to initiate a 10 

recreational AM amendment and how to move forward 11 

with respect to getting an ABC for 2014 that would 12 

be an interim value, as Jessica described, that 13 

would supersede that following the advice of an 14 

output of that operational assessment late this 15 

year, but it probably wouldn't be in August. 16 

   It would be a little bit out of our 17 

normal cycle.  Probably be in October.  Are there 18 

questions at this point?  Jessica, you gave a 19 

significant presentation, and we've raised a lot 20 

of issues, so.  Steve. 21 

   STEPHEN HEINS:  Thanks, 22 

Mr. Chairman.  I just wanted to make sure I understood 23 

that all of these different accountability 24 
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measures that have been vetted, basically they're 1 

compliant with the Magnuson Act. 2 

   COUNCIL CHAIRMAN RICHARD ROBIN: They've 3 

all been approved, Steve, through FMP amendments 4 

by various councils around the country, so there 5 

are precedents for the examples that you see in the 6 

document. 7 

   STEPHEN HEINS:  Okay.  So what I'm 8 

seeing on here is some options that were very 9 

similar to what we were doing before we passed our 10 

own accountability measures.  And when you're 11 

ready, Mr. Chairman, I'm ready to make a motion to 12 

move forward with reconsidering how we approach 13 

management -- 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Okay.  Why don't we go ahead and have some 16 

questions and discussion first, but I'll come 17 

back.  Rob. 18 

   ROBERT O'REILLY:  If I heard Jessica 19 

correctly, the National Marine  Fishery Service 20 

has decided to use the MRFSS to look at the 2012 21 

data stream in terms of the overage, and I guess 22 

I wonder why at least there is the bold fact that 23 

the MRIP value is lower, but I mean beyond that 24 
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we're going into 2013 and beyond with MRIP.  And 1 

I just had a conversation earlier about summer 2 

flounder of trying to use MRIP, so I think in cases 3 

at least states are ready to go with MRIP. 4 

   So it's a question, and I suppose it's 5 

a pretty good answer.  And then on the other hand, 6 

I heard about -- it's just a 7 

comment -- I heard about the proactive closure, but I 8 

would as we go through this process and we go 9 

through the amendment which is going to be proposed 10 

in a moment, we should probably look at better ways 11 

to utilize our Monitoring Committee and the 12 

Technical Committee, the ASMFC. 13 

   And it's been going on for years for them 14 

to try and figure out just how you work with 15 

recreational landings data especially and manage 16 

quotas.  So we all know that's very, very 17 

difficult. 18 

   The one thing I would propose just to get 19 

on the record is I know about two years ago a 20 

conversation in the development of MRIP where the 21 

statistics folks in Silver Springs indicated there 22 

will be a time shortly where we can at least have 23 

monthly data, which would have helped a lot in this 24 
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situation. 1 

   Now, they are incomplete, but 2 

nonetheless, catch rate information would be 3 

important in those considerations.  It would be 4 

something maybe that the states and everyone wait 5 

for the two month period to receive the last wave 6 

of data, but that there is contact to get that type 7 

of information. 8 

   Because when you look at it, we were just 9 

here in 2010, and actually more fish were landed 10 

slightly less weight.  And so -- you know, perhaps 11 

in hindsight, which we can't look at right now, it 12 

would have been good to have a better mechanism to 13 

get that landings data.  That's just for as we go 14 

forward.  And I realize that's not the central 15 

issue, but certainly you don't want to forget that 16 

invitation I think is what that was from the 17 

statistics branch. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob, 19 

thank you.  And I'll ask George to respond to the 20 

first part about MRFSS. 21 

   GEORGE DARCY:  The reason we use MRFSS 22 

to monitor the 2012 harvest limits is because MRFSS 23 

data were used to set the harvest limits. 24 
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   So to set using one set of data and 1 

monitor it using another would be apples and 2 

oranges.  Going forward, the MRFSS data won't be 3 

available.  We'll be using MRIP to set the specs 4 

and to monitor the specs. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob. 6 

   ROBERT O'REILLY:  Appreciate that.  7 

And I can understand that.  At the same time, there 8 

are defacto limits for the states for 2013 because 9 

of the addendum process, which started in 2011.  10 

It's somewhat similar to summer flounder where you 11 

have targets.  Or if you want to call them 12 

recreational quotas.  So is it more important to 13 

look at what happened in 2012, or is it more 14 

important to look at the fact that you're taking 15 

a harvest stream from 2012; you're going to 2013 16 

defacto targets, quotas, whatever you want to call 17 

them, reductions.  That's where I have the 18 

question. 19 

   I mean I understand what you're saying, 20 

but I think there's that other point of it.  21 

Because the summer flounder, for example, each 22 

year the concern is not really so much about the 23 

landings as such; it's what those landings mean in 24 
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terms of getting to the 1 

targets -- and I'm going to say the word subsequent -- 2 

next, the next year. 3 

   So, I mean, there's two ways to look at 4 

that.  And I know you've made a decision.  I just 5 

wanted to comment on that. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob, 7 

the other issue, though, about wanting to get to 8 

the point where we can better monitor catch on an 9 

in-season basis and rates on an 10 

in-season basis is something I think we can discuss as 11 

we go through the amendment process. 12 

   I mean it's very relevant to that 13 

discussion as it relates to in-season management 14 

versus after-the-fact adjustments and the 15 

tradeoffs involved in those.  On the West Coast, 16 

some of the states are heavily involved in the 17 

intercept part of the data collection, and so 18 

they're internally monitoring and tracking some of 19 

the catch information that comes in in a more real 20 

time sense than the way that we're using data here 21 

to manage the recreational fisheries. 22 

   So there are important regional 23 

differences around the country that I think we can 24 
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reflect on.  I mean at the end of the day, we have 1 

to have something that is appropriate relative to 2 

our data collection system that we can still leave 3 

room for improving that.  Further comments or 4 

questions?  Mike. 5 

   MICHAEL LUISI:  Yeah.  I think that 6 

anytime you get a presentation from staff and you 7 

look up, and you see a year, and there's an equal 8 

sign, and then you see a zero, that's some pretty 9 

scary stuff. 10 

   You know, I know the stakeholders are 11 

worried.  I'm certainly worried about it.  And I 12 

think that through a new amendment and -- you know, 13 

considering accountability measures and by 14 

pumping as much information back to the SSC as we 15 

can to have them revisit the issue and look at it, 16 

I would fully support both of those steps in trying 17 

to handle and deal with this problem that we're 18 

facing.  I'll leave it at that.  Mr. Chairman, if 19 

you are ready, I also have a couple motions to those 20 

two points.  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 22 

Bullard. 23 

   JOHN BULLARD:  Yeah.  I just want to 24 
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add to what Mike said.  When you see all that with 1 

a healthy fishery, that compounds it; and when you 2 

see all that with a healthy fishery and the reason 3 

it's zero is for an accountability measure that by 4 

that time is two years old. 5 

   I remember at the last meeting when this 6 

was first explained, when we announced the 7 

closure, Tony Dilernia said, as only Tony can say:  8 

So you're closing the fishery 'cause there's too 9 

many fish.  All right. 10 

   Did I quote you accurately?  Okay.  And 11 

so I'm scratching my head saying we're closing the 12 

fishery 'cause there's too many fish.  So that 13 

doesn't make sense.  Right?  But that captured 14 

it. 15 

   And in 2014 that's what we'd be doing.  16 

Right?  And people would be scratching their 17 

heads, and we'd be trying to explain that.  And 18 

good luck.  And so this is the problem we have to 19 

solve.  If you have a zero because there's no fish, 20 

that's hard, but at least you could explain it.  21 

Right.  If you're doing that because there's too 22 

many fish, right, then how do we go before people 23 

and say we're all in the business of managing the 24 
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fishery; we have a zero quota because there's too 1 

many -- we'll send Tony out there, right, 'cause 2 

he's the chief explainer in chief. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Consider that appointment done.  John McMurray. 5 

   JOHN MCMURRAY:  Thank you, 6 

Mr. Chairman.  Let me preface this by saying I support 7 

everything that's being proposed here.  Black sea 8 

bass is certainly important in New York, and if we 9 

go with accountability measures in 2013, there's 10 

going to be significant amount of suffering in my 11 

state. 12 

   But I didn't understand how we were able 13 

to interpret subsequent to mean the following 14 

year, and I guess I'm a little concerned that we're 15 

opening ourselves up to some litigation or 16 

lawsuit.  I'd like to hear from the lawyers on what 17 

the justification was for that. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Fair 19 

enough.  Denise. 20 

   DENISE DESAULTELS:  I want to say Mr. 21 

Bullard did a fine job of making legal analysis a 22 

sentence.  It's usually more complex than that.  23 

So there's a few things.  And I'm actually going 24 
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to ask Jessica Coakley a few questions that will 1 

help us bring this along.  First is, Jessica, what 2 

information is needed to comply with the 3 

regulatory requirement that total recreational 4 

total catch from 2012 will be compared to the 2012 5 

recreational sector ACL? 6 

   JESSICA COAKLEY:  Well, for either the 7 

commercial ACL or the recreational ACL you need all 8 

of the catch components.  So the recreational 9 

fishery they would need final recreational 10 

landings estimates and final discard estimates. 11 

   And so, as I pointed out in my talk, 12 

right now we're working off of preliminary Wave 1 13 

through 4.  We've just gotten Wave 5 data that 14 

we'll be looking at tomorrow.  But that data set 15 

for 2012 doesn't get finalized until around April 16 

of 2013. 17 

   So we would need a final estimate for 18 

that piece.  And then we need estimates of those 19 

discards, recreational discards.  And when I say 20 

discards, I mean the dead discards. 21 

   So, in terms of the poundage of dead fish 22 

so we get a total dead catch to go ahead and compare 23 

to that 2012 recreational annual catch limit.  And 24 
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that's something that we have to have all the data 1 

streams to do it.  So that's available later in the 2 

2013 fishing year. 3 

   DENISE DESAULTELS:  So the difference 4 

between subsequent and next calendar year is I 5 

think what Mr. Bullard was getting to.  So then the 6 

next point is the regulations require the exact 7 

amount of landings in overage in pounds.  Jessica, 8 

what's required in order to develop the exact 9 

amount of landing overage in pounds? 10 

   JESSICA COAKLEY:  Well, I think in 11 

order to develop that you need to have that final 12 

estimate in hand.  So you would get that total 13 

landings and total discards, dead discards that 14 

recreational estimate in pounds, and then compare 15 

that poundage to the recreational annual catch 16 

limit, and the difference between the two should 17 

be the exact amount in pounds that would be used 18 

for the overage adjustment. 19 

   DENISE DESAULTELS:  Thank you.  And 20 

then finally, just one more.  The regulations 21 

require that the deduction be made as soon as 22 

possible from a subsequent single fishing year 23 

recreational sector ACT.  What's needed in order 24 
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to do it in a subsequent single fishing year?  1 

Thank you. 2 

   JESSICA COAKLEY:  Thank you.  And the 3 

best I can go back to is some of our FMAT 4 

discussions when we talked about developing that 5 

language for the omnibus.  So it spoke to a single 6 

year adjustment because if you didn't do the 7 

adjustment in a single year, the other option is 8 

to spread the overage adjustments over a number of 9 

years. 10 

   So, for example, if there was a 2012 11 

overage, you could say, well, I'm going to take 33 12 

percent in 2013, 33 percent in 2014, and then 33 13 

percent in 2015 and kind of spread them all out over 14 

multiple years. 15 

   If you go ahead and then spread them out 16 

over multiple years, maybe the 2013 fishing year 17 

goes okay, but then 2014 again not so good.  So now 18 

you accumulate another large overage, and you say, 19 

well, I'm going to spread that out over another 20 

couple of years. 21 

   What in effect can happen is you start 22 

sort of compounding these overages and rolling 23 

them forward, and they sort of never get paid back, 24 
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or they become so big that you might have to close 1 

fisheries for multiple years. 2 

   So, in the discussions that the FMAT had 3 

and then passed forward in the document that went 4 

to the Council, we spoke of a single-year 5 

adjustment where you would look at and keep the 6 

recreational fishery -- it's sort of a phased-in 7 

three-year average of ACLs and catches and compare 8 

those, but then you would take that adjustment as 9 

a single-year step so you wouldn't be compounding 10 

those and sort of rolling them forward and pushing 11 

them forward and perpetuity. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you.  Other questions?  Frank. 14 

   FRANK BLOUNT:  Yes.  Thank you, Mr. 15 

Chairman.  And, Jessica, I suppose this will go to 16 

the April meeting.  And I know I had some 17 

discussion with you. 18 

   One of the things I noticed in the MRFSS 19 

data I looked at, and I hope this will be addressed 20 

in April.  It's the shore fishery that's really 21 

starting to bother me 'cause I think when you speak 22 

to most people, they don't picture the sea bass 23 

fishery as a shore-based fishery or even -- I mean 24 
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there is some catch. 1 

   But for the state of New York to go from 2 

-- you know, 34,000 fish for the entire year last 3 

year to almost 700,000 fish this year on the 4 

shore-based fishery -- granted most of those are 5 

released -- but that goes into the discard 6 

mortality.  And New York is not alone.  I mean if 7 

you go back in subsequent years, there seems to be 8 

something wrong in the data set for sea bass 9 

fishery from shore because in years when there were 10 

no sea bass, there were three million sea bass 11 

caught from shore.  It just doesn't seem 12 

conceivable. 13 

   And if you break it down for 14 

New York -- and I just did some quick figures -- it's 15 

three sea bass a second were caught from shore in 16 

New York.  It just -- and I mean I spoke to Mike. 17 

   There's one pier in Maryland where they 18 

probably catch them, and I forget what number, but 19 

it was a fairly high number.  So I think that's 20 

something that has to be looked at.  So I hope that 21 

comes up in the April meeting.  And I don't know 22 

if the Monitoring Committee looked at that. 23 

   But something else to be looked at there 24 
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-- I just came across this the other day -- the A's 1 

and B's.  A is the observed catch, and B -- you 2 

know, is the unobserved before harvest. 3 

   And if you go back through the last 10 4 

years, the B catch is not always but usually is 5 

significantly lower or equal to.  Two years have 6 

been exceeded by very, very little.  If we're 7 

looking at this particular year, the year we're in 8 

now, the reported harvest to the observed harvest 9 

is double.  That has never happened before.  So we 10 

have the unobserved part of the catch is now 11 

double. 12 

   I don't know if that's consistent with 13 

other fisheries that are in good shape, but it just 14 

stands out that there's something wrong with that 15 

number. 16 

   I'm not saying it's not possible because 17 

there are a lot of sea bass around.  But is that 18 

something that the Committee looked at, or is that 19 

something that will come up at the MRFSS meeting 20 

or the MRIP meeting in April?  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jessica, can you comment on that? 23 

   JESSICA COAKLEY:  Well, I know that 24 
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whenever there's data that we think is a bit 1 

concerning, either the Monitoring Committee, 2 

state biologists, or other people that are working 3 

with the data, the data end users, we usually bring 4 

that to the attention of the S & T staff. 5 

   And it gets brought to their attention 6 

even through the participation at these wave 7 

meetings or -- you know, sending the concerns on 8 

to the S & T staff to see if they will take a closer 9 

look at that.  So, if that is a concern for your 10 

state, I'd highlight that.  I can find out who your 11 

state biologist is that typically participates in 12 

the wave meetings, and we can put them in contact 13 

with S & T to take a closer look at that. 14 

   I know that they take that data auditing 15 

very seriously, which is also why I highlighted 16 

that the data really isn't finalized until April, 17 

because it does go through a careful review 18 

process. 19 

   There are changes that get made to some 20 

of the waves as we move forward as the issues are 21 

identified.  And for the for-hire survey in 22 

particular, I know they take a look at the VTR 23 

effort and other pieces of information when they 24 
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finalize that.  So it's something we can follow up 1 

with afterwards. 2 

   I also saw Tom Sminky sitting here in the 3 

back, who is with MRFSS/MRIP S & T, so he heard what 4 

you've noted, but you might want to chat with him 5 

as well about it. 6 

   FRANK BLOUNT:  I'm glad to hear the VTRs 7 

are used.  And in fact the only mode that the 8 

discrepancy took place this year was the private 9 

recreational.  It didn't take place in the part 10 

and charter.  So hopefully, the logbooks smooth 11 

that over.  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you.  Rob O'Reilly. 14 

   ROBERT O'REILLY:  Yeah.  I think Frank 15 

brings up a good point, and I think Jessica 16 

addressed it to some extent.  But state personnel 17 

are usually fairly busy, the state biologists.  I 18 

didn't mean it that way.  You know what I meant. 19 

   Anyway, I think the situation is one 20 

that the Monitoring Committee should have the 21 

ability to look at this each year, not only A's and 22 

B's, but the B2's. 23 

   My experience in the past is a lot of 24 
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times by the time you find a problem, it's really 1 

too late to do much about it.  So, if the state 2 

folks know that they're going to be scheduled as 3 

part of their meeting to go through that data and 4 

look for problems, look for disparate trends, 5 

those types of data, I think that should be done. 6 

   I mean that would be a good part of that 7 

Monitoring Committee meeting.  It may extend the 8 

meeting another four hours or something like that, 9 

but it would be well worth it.  I know that 10 

probably about three years ago Tom Sminky and 11 

others were all involved in sort of what I'll call 12 

intervention about data where it was occurring on 13 

the Massachusetts charter, involved New York a 14 

little bit of that fishery and trying to make sense 15 

out of that for scup. 16 

   So, I mean, these things do occur.  I 17 

think there have been some solutions.  I don't 18 

think the wave meeting can get at all the 19 

individual problems that might occur.  So that's 20 

a recommendation.  I don't know where it could go 21 

from there. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Rob.  Good point.  Peter. 24 
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   PETER HIMCHAK:  Yes.  I mean the state 1 

people looking at recreational catch statistics 2 

two months after the fact there's very little we 3 

can do, next to nothing we can do. 4 

   What I've always been a proponent of is 5 

that the state agency itself has to have a daily 6 

oversight of the data sheets as they come in to look 7 

for anomalies, to identify issues where knowing 8 

your intercepts are being accounted for tautog at 9 

the height of the season.  There's a problem here. 10 

   So, until the states have a real time 11 

supervision of the data collection, looking at it 12 

a month later or two months later is not going to 13 

help. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Peter.  John Bullard said earlier that 16 

the way out of this or the way through this is going 17 

to be about working together, and I think it's 18 

clear that that is the case. 19 

   We've heard from the Monitoring 20 

Committee when they submitted their report that 21 

they felt like there was additional data that they 22 

could bring to bear on the discussion.  They had 23 

expressed a willingness to try to make that happen. 24 
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   I think we need to actively seek that 1 

engagement and try to get as much information from 2 

them as we can so that when the Science Center meets 3 

and takes up this issue of the operational 4 

assessment, that information can feed into the 5 

process.  The Science Center has already 6 

expressed a willingness to do this. 7 

   The SSC has an important role to play 8 

here as well.  We do need our own specifications 9 

for 2014.  Those would likely be updated later in 10 

the year, but we need to have something on the 11 

books. 12 

   I think it makes sense to go back to them 13 

to get 2014 ABC recommendations but also to take 14 

a look at the -- and the Monitoring Committee take 15 

a look at the tiering question.  We do have an 16 

outstanding SSC.  We just met two days in a 17 

strategic planning meeting talking about 18 

strengths to the council process, and one of the 19 

things that rose to the top was the quality of our 20 

SSC.  So I think they can help us get through this. 21 

   But obviously based on the results of 22 

the fishery, there are a lot of fish out there.  23 

There have been significant areas of uncertainty 24 



  
 

 

 
 
 

 128

with respect to the life history of the species and 1 

how to set quotas for it. 2 

   But, again, I have a lot of confidence 3 

in our SSC to help guide us through this.  The 4 

regional office is obviously committed to work on 5 

this as well to get through this.  So with that I 6 

believe Steve had a motion relative to 7 

accountability.  But, Pres, did you have a comment 8 

first? 9 

   PRESTON PATE:  Thank you, Mr. Chairman.  10 

When we go through the amendment that we start in 11 

February of 2013, do you see all of our options for 12 

accountability measures looking at what's on this 13 

sheet, or will the options be narrower than that? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Pres, I think we'll look systematically at 16 

proactive and reactive accountability measures.  17 

The one that we're wrestling with right now is 18 

reactive.  But I think we need to look 19 

systematically at both categories.  What Kiley's 20 

presented us with is essentially the existing 21 

range of what other councils have adopted. 22 

   So I think we need to look at it 23 

systematically and ask are there conditions under 24 
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which we might want to adopt specific types of 1 

corrective or reactive accountability measures 2 

and if so which types.  So I think it would be 3 

relatively broad and systematic.  Steve. 4 

   STEVEN HEINS:  Thanks, 5 

Mr. Chairman.  Before I started, I just wanted to say 6 

thank you for what I think laying out a fairly clear 7 

path of how to get out of this mess.  I really 8 

appreciate it. 9 

   And along that line, I move that the 10 

Council move forward with an omnibus amendment 11 

that will evaluate alternatives in the current 12 

accountability measures for all recreational 13 

fisheries. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you.  Second to the motion by Tony Dilernia.  16 

Thank you, Steve.  Discussion on the motion? 17 

   (No response.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 19 

there any comment on the motion?  Yes, sir.  20 

Monty. 21 

   MONTY HAWKINS:  I couldn't read it. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 23 

motion that was just offered by Steve Heins is 24 
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coming up on the board.  John Bullard. 1 

   (Inaudible.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Hang 3 

on a second.  John Bullard. 4 

   JOHN BULLARD:  No.  You're not 5 

supposed to ask a question you don't know the 6 

answer to.  But I think that just applies to 7 

lawyers, and I'm not a lawyer.  If we develop this, 8 

can this apply retroactively to the overage in '12?  9 

Maybe I'll ask that of Denise. 10 

   DENISE DESAULTELS:  My initial 11 

reaction is no.  But I'll follow up on that. 12 

   JOHN BULLARD:  So, in the follow up, you 13 

want to turn that into a yes somehow. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I was 15 

going to get to that. 16 

   DENISE DESAULTELS:  Unlikely says the 17 

lawyer. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But I 19 

think a point is that the regulations that are 20 

currently on the books would be superseded by the 21 

new regulations that are developed through the 22 

omnibus amendment.  So to the extent that those 23 

regulations are in effect, if they're in effect 24 
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January 1, 2014, I would say we have a lot to talk 1 

about. 2 

   DENISE DESAULTELS:  We'll at the time 3 

make an opinion at the time.  It's a little 4 

difficult to use a magic ball. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Monty, did you have a specific comment 7 

on the motion? 8 

   MONTY HAWKINS:  Just on the overarching 9 

-- 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Yeah.  Can you come to the microphone, please, and 12 

state your name for the record?  Sorry. 13 

   MONTY HAWKINS:  I'm sorry. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 15 

sorry.  I recognized you, and then you said you 16 

didn't want to make a comment.  So go ahead, and 17 

then I'll have the other gentleman come up. 18 

   MONTY HAWKINS:  Monty Hawkins, Ocean 19 

City, Maryland.  Concerning the science of black 20 

sea bass, there are just so many issues affecting 21 

this.  Mr. Chairman, I would like to say I really 22 

appreciate a lot of work was going on getting sea 23 

bass back up and running again.  And just a lot of 24 
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people put a lot of effort into it, and I think you 1 

all.  Earlier we heard Ms. Jessica say that sea 2 

bass switched from female to male at between two 3 

and five years, and that's in the science.  That's 4 

written right in the science. 5 

   But if you look at the age data that's 6 

current, current age data out of Woods Hole, Mr. 7 

Shephard's work, you can see that the lengths that 8 

we used in the earlier sciences, the sciences from 9 

the '70s and '80s and even the '50s and '60s the 10 

lengths they were using even in the South Atlantic 11 

they had sea bass switching sex between 5 1/2 and 12 

7 1/2 inches.  That's age one fish.  I'm sorry.  13 

Age zero.  5 1/2 inches is age zero. 14 

   So, as what is wrong, you have John 15 

Herrod at the FMAT meeting we were at spoke about 16 

a 10 degree increase in the Gulf of Maine, a 10 17 

degree water temperature increase in the Gulf of 18 

Maine. 19 

   In Buzzards Bay there was a 5.3 degree 20 

increase from 1987 to 1997.  And to go that same 21 

thread that I'm always on habitat production is the 22 

key to all of this. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Monty, I'm sorry.  I've got just got to interrupt 1 

because we got to get through a couple of very 2 

important motions, and you -- 3 

   MONTY HAWKINS:  I appreciate it. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  No.  5 

No. No.  I mean you're expertise on sea bass is 6 

unequal on the water, and yet I just need to get 7 

comment on this motion.  So I need comments on 8 

whether or not you support the motion.  And I'd be 9 

glad to follow up on this other stuff later. 10 

   MONTY HAWKINS:  My comment would be our 11 

science, the great scope of our knowledge is not 12 

as well focused as it might be on sea bass.  13 

There's a lot out there that we've not using.  14 

Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 16 

if there are any other public comments on this 17 

motion itself for or against, I'd like to have 18 

those, and then we need to have another motion.  19 

Yes, sir, in the front row.  If you could come up 20 

and please state your name. 21 

    VICTOR HARTLEY:  Mr. Chairman, my name 22 

is Victor Hartley from CRIM, the Captain Robins.  23 

I don't know if this is for this motion moving 24 
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forward.  I was talking to one of the commercial 1 

guys, and I've done this before, a lot of our data 2 

from our trip reports don't get used.  And that was 3 

on November 1st the woman at the National Marine 4 

Fisheries told me that.  She said she's got boxes 5 

she never even sees. 6 

   Can't they use these for data, number 7 

one?  But on November 1st we pretty much I handed 8 

seven grand back 'cause of sea bass closure.  Why 9 

can't the party boats or the inspected passenger 10 

vessels 'cause that can include charter boats, why 11 

can't that be another category?  'Cause we have 12 

excellent data, excellent. 13 

   Last year I listened to a call.  I think 14 

it was February.  You were on the phone.  There 15 

was a woman at the airport.  Hurricane Irene came 16 

through.  They said, oh, we caught a million 17 

pounds during Hurricane Irene. 18 

   Well, nobody caught nothing, but you 19 

added that into your data collection, even though 20 

through Irene party boats didn't get out.  So how 21 

can that make this accurate?  This could be false 22 

stuff, all this Massachusetts stuff. 23 

   But, I mean, my biggest concern is why 24 
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can't there be a third category in the future, 1 

maybe 2014, for party charter boats?  So that way 2 

at least we don't get put out of business.  'Cause 3 

that's what's happening.  We got hit with Sandy 4 

this year and then handing seven grand back 5 

November 1st and 2nd to people who booked sea bass 6 

charters.  That devastated us, at least me.  I 7 

mean, I don't know if there can be a third category.  8 

Maybe this was the wrong time to make the comment, 9 

but. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

very much appreciate the comment.  We're in the 12 

middle of a strategic planning exercise right now 13 

that raises a lot of issues and has invited a lot 14 

of input about the design and future outcomes in 15 

our fisheries. 16 

   So we'll take that under advisement.  I 17 

appreciate it.  And, again, I need comment right 18 

now on this motion so that we can get through this 19 

for our listening session.  Adam Nowalsky. 20 

   ADAM NOWALSKY:  Thank you very much, 21 

Mr. Chairman.  Adam Nowalsky.  I won't belabor 22 

the point.  I think the momentum is clear, and I 23 

applaud the Council for their efforts in work on 24 
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the omnibus amendment three years ago to be one of 1 

the first to the table to go ahead and implement 2 

the revised measures of Magnuson, and now I again 3 

applaud you all for being one of the first to go 4 

back and retroactively take a look at what the 5 

implications of that have been.  And I hope other 6 

councils follow that positive lead that you've set 7 

in that end.  One of the questions that came up 8 

with regard to this was:  Can it be applied 9 

retroactively? 10 

   I would just offer on public comment 11 

that I did hear a couple of words that I think may 12 

be areas for research to that end.  I keep hearing 13 

the word exact amount of the overage. 14 

   MRFSS, MRIP is purely an estimation 15 

tool.  There is no exact amount of anything 16 

recreationally.  So, if that's literally how it's 17 

worded from a legalese perspective, I would 18 

implore the Council and the Service to go ahead and 19 

look at that because we simply don't have a tool 20 

in place for getting the exact amount of any 21 

recreational landings. 22 

   I would also offer a review could be made 23 

-- I heard early on that the language was that it 24 
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was a subsequent year the deduction shall be taken.  1 

I believe I heard Denise say that it was -- or the 2 

subsequent year was the earlier comment I think, 3 

and I believe I heard Denise say that it was in a 4 

subsequent year, which again could potentially 5 

offer a way out of the box for this Council and the 6 

Service in looking at how potentially to apply this 7 

retroactively.  I would finally offer that it 8 

would be within the power of the service to look 9 

at the socioeconomic implications of a closure for 10 

a rebuilt fishery, and that it would certainly be 11 

within the review capability at that point to 12 

determine whether or not that closure in a given 13 

year on an overfished stock is actually warranted. 14 

   Again, thank you to Council for taking 15 

this proactive action here today, and I look 16 

forward to the other ideas that are going to come 17 

forth as well.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Adam.  Council, is there any further 20 

discussion on this before I call the question?  21 

Steve, does that motion appear the way you want it?  22 

Good.  Seconder of the motion okay?  Is Council 23 

ready for the question? 24 
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   (Motion as voted.) 1 

{Move that the Council move forward with an Omnibus 2 

Recreational Amendment to evaluate alternatives 3 

to the current accountability measures for all the 4 

Council's recreational fisheries (i.e.; summer 5 

flounder, scup, black sea bass, bluefish, At. 6 

mackerel, tilefish).} 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 8 

those in favor please indicate by raising your 9 

hand. 10 

   (Response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Twenty-one.  Opposed like sign. 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Abstentions like sign. 16 

   (No response.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 18 

motion carries unanimously.  Thank you.  Mike 19 

Luisi. 20 

 _________________________________ 21 

 RECONSIDERATION OF BLACK SEA BASS 22 

   MICHAEL LUISI:  Thank you, 23 

Mr. Chairman.  In regard to the SSC, Jessica has a 24 
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motion.  If she could bring that up for me, please, 1 

I'll read it into the record if I can see it. 2 

   Move that the SSC develop a 2014 black 3 

sea bass ABC recommendation for consideration by 4 

the Council at its February meeting. 5 

   Also move to request that the SSC 6 

reconsider the 2013 black sea bass ABC 7 

recommendation with respect to the assessment 8 

level and Monitoring Committee recommendations 9 

for additional data to be considered. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 11 

there a second to the motion?  Second by John 12 

McMurray.  Discussion on the motion? 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 15 

there any discussion on the motion?  Dr. Boreman. 16 

   JOHN BOREMAN:  I'd just like to point 17 

out that the SSC when they made their ABC 18 

recommendation for 2013, they actually 19 

recommended a three-year specification, for 2013, 20 

'14, and '15; but the Council only decided to only 21 

go with a one-year spec. for ABC.  So we'll be 22 

willing to come back with a recommendation for 23 

2014, but we already have one on the table.  Thank 24 
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you. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you.  Is there any discussion? 3 

   (No response.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 5 

Council ready for the question? 6 

   (Motion as voted.) 7 

{Move that the SSC develop a 2014 black sea bass ABC 8 

recommendation for consideration by the Council at 9 

its February meeting. 10 

   Also move to request that the SSC 11 

reconsider the 2013 black sea bass ABC 12 

recommendation with respect to the assessment 13 

level and Monitoring Committee recommendations 14 

for additional data to be considered.} 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 16 

those in favor please indicate by raising your 17 

hand. 18 

   (Response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Twenty.  Opposed like sign. 21 

   (No response.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Abstentions like sign. 24 
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   (No response.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 2 

motion carries.  Thank you.  Jessica, is there 3 

anything else under this section for black sea 4 

bass? 5 

   JESSICA COAKLEY:  No, not that I have 6 

for the group. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Okay.  A number of ASMFC Commission members have 9 

joined us recently.  Dave Simpson is chair of the 10 

Commission Summer Flounder, Scup, Black Sea Bass 11 

board.  Dave, would you like to comment on the path 12 

that we've laid out here?  Do you have any comment?  13 

Okay.  Adam. 14 

   ADAM NOWALSKY:  Thank you again, Mr. 15 

Chairman.  I, Adam Nowalsky, speaking as a 16 

commissioner at this point, I appreciate the work 17 

that the Council is doing. 18 

   I understand that a highlight has to be 19 

the potential for no fishery in 2014, but I have 20 

to submit to you that the potential for a 40-plus 21 

percent reduction in 2013 is potentially crippling 22 

as well. 23 

   And the potential to maybe get 200,000 24 
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pounds back towards the recreational harvest limit 1 

simply isn't sufficient.  I would strongly 2 

suggest that this Council continue the work that 3 

they've done in working with the Science Center and 4 

working with the SSC to find more.  Because, 5 

again, going back to the fact that we have a non 6 

overfished stock status, to go ahead and say we're 7 

going to cut the harvest level by 43 percent is 8 

wholly unacceptable.  Specifically, what are 9 

recreational fishermen guilty of? 10 

   By and large they're guilty of following 11 

the rules.  The size, season and bag limits are put 12 

forth.  By and large you have a significant amount 13 

of compliance with those regulations. 14 

   It would be as if we all left here, all 15 

drove home at the speed limit, all got tickets for 16 

driving the speed limit and told we can't drive 17 

next year.  You're taking our driver's licenses 18 

away because we did the speed limit.  Okay. 19 

   So, to go ahead and see where we are for 20 

2013, we need to take a close look at that.  I would 21 

also urge the Council to consider the fact that 22 

there is a great need for the 2013 fishery -- this 23 

will be more towards tomorrow -- that we have the 24 
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longest federal season open as possible to go ahead 1 

and make sure that states that prosecute this 2 

fishery in state waters will have the option to do 3 

so.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 5 

we will take up recreational measures tomorrow.  6 

I'll just comment that I think the pathway we've 7 

laid out is probably the most that we can do under 8 

the circumstances in this time frame to try to 9 

advance the issue, so we'll remain committed to 10 

seeing that through.  Any further discussion on 11 

black sea bass?  Chris. 12 

   CHRISTOPHER ZEMAN:  Just because of 13 

Hurricane Sandy, I think it would be warranted to 14 

look to not just project Wave 6, November data, 15 

assuming that the fishery was prosecuted as 16 

normal. 17 

   So we have a situation here where maybe 18 

November and December can be deducted in at least 19 

a portion of the region in terms of catch. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Tony. 22 

   TONY DILERNIA:  Yeah.  To Chris's 23 

point, I agree with what Chris just said, but it 24 
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was closed November 1st anyway, so we should be 1 

zero in the sixth wave. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Toni. 4 

   TONI KERNS:  The way I projected the 5 

Wave 6, I projected it based on the average of the 6 

landings from 2010 and 2011, since both of those 7 

years were completely opposite.  I mean I took the 8 

proportion of the state harvest that is in state 9 

waters and applied that, so it did not apply in the 10 

federal water catch to the Wave 6 projection.  So 11 

it would only be state waters since all the states 12 

remained open.  There were only three states that 13 

actually project harvest.  Because most states in 14 

2010 and 2011 had zero harvest in Wave 6. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Mike. 17 

   MICHAEL LUISI:  Thank you.  Just one 18 

last thing.  I know we're getting ready to break 19 

here for the listening session.  But to Mr. 20 

Nowalsky's point about the use of point estimates 21 

as a true value, I think that's just 22 

a whole -- I mean that's larger than black sea bass.   23 

That's larger than any species or all the species 24 
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that this council deals with. 1 

   You're getting into the basis of 2 

fisheries management, and I believe that that is 3 

something that we need to keep in the back of our 4 

minds and be thinking about. 5 

   Not including variation around a 6 

recreational harvest estimate goes against 7 

statistical theory.  It needs to be considered.  8 

These very large estimates that we see there is a 9 

variation around that.  There is a confidence 10 

around that number that we need to start thinking 11 

about and potentially working that into the 12 

management of these species.  Captain Hawkins had 13 

communicated back and forth with the MRIP program 14 

on certain issues that he found in review of those 15 

data, and their response and the MRIP's program 16 

response, and I'll quote from that. 17 

   It says:  For an estimate to have any 18 

real world meaning, both of these numbers, meaning 19 

the point estimate and the margin of error, have 20 

to be taken into account. 21 

   I just think that that's something that 22 

we're going to -- we made some good progress today, 23 

but we're far from -- you know, getting to the point 24 
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where we can truly have a sense or a feel for what 1 

is harvested recreationally. 2 

   And if we continue to use point 3 

estimates the way we do, we're going to continue 4 

to find ourselves in situations where -- you know, 5 

we're facing these uphill battles.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Mike, thank you.  And I'm sure that will be a topic 8 

of discussion as we go through the omnibus 9 

amendment on this question. 10 

   With that let's go ahead and take a 11 

10-minute break.  We'll come back and have a 12 

listening session related to Hurricane Sandy in 10 13 

minutes.  Thank you. 14 

   (Off the record .)  15 
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[9:05 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Take 4 

our seats so we can get started, please.  I'd like 5 

to welcome everybody to the December meeting.  6 

We're jointly convened today with the Mid-Atlantic 7 

Council's Demersal Committee as a committee of the 8 

whole, so all the members of the committee who are 9 

present will be able to vote on the committee. 10 

   We're also joined and jointly convened 11 

with ASMFC Summer Flounder, Scup, Black Sea Bass 12 

Board.  So I'd like to welcome our commission 13 

members today. 14 

   A number of you were with us yesterday 15 

when we discussed black sea bass.  We had a lot of 16 

issues in that fishery that we're working to 17 

address right now. 18 

   But today we'll be establishing and 19 

voting on recreational measures for summer 20 

flounder, scup, and black sea bass.  And the first 21 

presentation's going to be on summer flounder. 22 

   But at this point, I'll turn it over to 23 

Mike Luisi.  Mike is serving now as the Demersal 24 
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Committee chair.  I'm also joined up here by David 1 

Simpson who is the chair of the Commission's summer 2 

flounder, scup, black sea bass board.  So welcome, 3 

everybody.  And I'll turn it over to Mike. 4 

 ____________________________________________ 5 

 DEMERSAL COMMITTEE MEETING AS A COMMITTEE OF 6 

 THE WHOLE WITH THE ASMFC'S SUMMER FLOUNDER, 7 

 SCUP, AND BLACK SEA BASS BOARD 8 

   MICHAEL LUISI:  Thank you, 9 

Mr. Chairman.  Good morning, everyone.  Before we 10 

begin here today, we have a very ambitious agenda 11 

ahead of us.  We have a lot of work to do. 12 

   But before I turn it over to staff for 13 

the presentation, I thought I'd go through briefly 14 

kind of how I want to moderate the meeting. 15 

   Jessica is going to present to us 16 

information.  Our first order of business is 17 

summer flounder, so Jessica is going to be 18 

presenting to us the information from the 19 

Monitoring Committee, the Advisory Panel and staff 20 

recommendations. 21 

   I notice I can't see very well to the 22 

back of the room, but I kind of hear the buzz of 23 

the crowd back there.  So there'll certainly be an 24 
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opportunity for public comment as we proceed 1 

through this first agenda item, and there'll be an 2 

opportunity for the public to engage and ask any 3 

questions or present any comments. 4 

   Given the makeup of this room, folks at 5 

the table -- I'm looking down the table -- it's 6 

going to be difficult on this side, on this left 7 

side, so just make sure to get my attention so I 8 

can get your name down and make sure you have an 9 

opportunity to comment.  So with that I'll turn 10 

the mic over to Jessica. 11 

 __________________________________________ 12 

 FINALIZE SUMMER FLOUNDER 2013 RECREATIONAL 13 

 MANAGEMENT MEASURES 14 

   JESSICA COAKLEY:  All right.  Good 15 

morning, everyone.  We're going to be talking 16 

about 2013 summer flounder recreational 17 

management first, as Mike pointed out. 18 

   The information we'll be talking about 19 

is behind Briefing Book Tab 11.  There's a number 20 

of documents, supporting documents, behind there 21 

that I'm going to go over the information contained 22 

in those documents in my presentation. 23 

   So, back in August of 2012, the Council 24 
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and Board met jointly and talked about setting the 1 

catch limits for the 2013 fishing year. 2 

   It set annual catch limit, annual catch 3 

targets, recreational harvest limits, and 4 

commercial quotas at that time along with 5 

commercial measures. 6 

   So, using that recreational harvest 7 

limit that the Council recommended, which is right 8 

now where it's contained in a proposed rule that 9 

NMFS released in November.  The Monitoring 10 

Committee met on November 16th and reviewed staff 11 

recommendations on that data set.  The Advisory 12 

Panel then met on November 27th, and here we are 13 

December 13 jointly convened reviewing all those 14 

products. 15 

   To give you a little bit of background 16 

on past harvest limits and landings, we've had 17 

harvest limits in place since 1993, and they varied 18 

from a low of about .22 million pounds in 2008 to 19 

a high of 11.98 million pounds in 2005. 20 

   In 2012 the recreational harvest limit 21 

was 8.49 million pounds.  The recreational 22 

landings were low in 1989 at 3.16 million pounds.  23 

That actually corresponded with the lowest 24 
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spawning biomass on record for summer flounder. 1 

   So that was when the stock was at a very 2 

low level, and then rebuilding plans were 3 

implemented.  Recently, there was a high of 11.64 4 

million pounds in landings for 2003.  2011 5 

landings were 5.96 million pounds. 6 

   For 2012 the recreational regulations 7 

consisted of conservation equivalency.  So, in 8 

2011 when this group was given the choice of 9 

coastwide or conservation equivalency, that's 10 

what you went with.  Along with conservation 11 

equivalency, we have to identify a nonpreferred 12 

coastwide measure.  That's required by the plan, 13 

and that's supposed to be the measures are -- the 14 

specific measures going to be equivalent to.  For 15 

2012 that was an 18-inch minimum fish size, two 16 

fish possession limit, and a season from May 1 to 17 

September 30th. 18 

   The plan also requires a cautionary 19 

default we identified.  And this measure is 20 

supposed to be essentially a distasteful measure 21 

is probably the simplest way to put it. 22 

   It's for if any individual state does 23 

not follow the conservation equivalency 24 
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guidelines and go through the Commission process 1 

to develop their measures, this precautionary 2 

default would be applied to that state. 3 

   So it's intended to be a deterrent type 4 

of measure.  It's only been applied once since 5 

I've been around, since the conservation 6 

equivalency process has been around. 7 

   So in 2012 that was set at a 8 

20-inch minimum fish size, two-fish possession limit, 9 

and season from May 1 to September 30th.  It was 10 

set higher than the measures that any individual 11 

state had implemented in 2012.  So the 2012 12 

state-specific regulations, each state set up 13 

their own set of measures.  They range from a 14 

minimum of 15 inches in the state of North Carolina 15 

to a high of 19 1/2 inches in the state of New York. 16 

   We had possession limits from three to 17 

eight fish depending on the state, and we had 18 

seasons that were open all year in the southern end 19 

of the range, and then at the upper end of the 20 

range, the seasons were typically bounded around 21 

that May to September/mid-October time period. 22 

   So, for the 2012 information, we have 23 

the Marine Recreational Information Program that 24 
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collects the Type A events, which are fish that are 1 

intercepted and measured. 2 

   So I thought it would be interesting to 3 

take a look at what the distribution of landed 4 

lengths looked like for 2012. 5 

   So essentially this is the landed length 6 

distribution that's the combination of all of 7 

those state-specific regulations that were in 8 

place. 9 

   So the bulk of the fish that were landed 10 

fall into that 18 to 19-inch category.  There were 11 

some summer flounder that were landed 25 inches in 12 

length.  I put that line on there.  Fifteen inches 13 

is the North Carolina minimum size.  So the fish 14 

that were less than that were actually 15 

noncompliant fish that were actually measured when 16 

they were intercepted. 17 

   So the Marine Recreational Information 18 

Program is now the best available estimate of 19 

catch.  It's got improved estimation processes 20 

that are supposed to reduce potential for bias. 21 

   The new estimates have been applied for 22 

the 2004 to 2012 data; although, it is possible to 23 

find past MRIP equivalent estimates for prior 24 



  
 

 

 
 
 

 12

years.  Although, it's in the staff memos, that's 1 

not actually something that we did. 2 

   We presented the MRFSS data for 2003 and 3 

then the MRIP data for '04 to 2012.  The MRIP 4 

estimation process was fully incorporated into the 5 

assessment update used to set the 2013 harvest 6 

limit. 7 

   So it was one of those assessment pieces 8 

got input when that harvest limit was set.  I just 9 

wanted to point out that coastwide the new MRIP 10 

estimates versus the MRFSS estimates it's really 11 

a very small difference.  Coastwide over an 12 

eight-year time period, the MRIP catch estimates 13 

are about 4.2 percent less on average than MRFSS.  14 

And this is catch in numbers of fish.  And I 15 

highlighted those last two years because really 16 

for those last two years the estimates tightened 17 

up and are almost right on top of one another in 18 

terms of estimates. 19 

   So moving forward with recreational 20 

data, MRFSS estimates are no longer going to be 21 

produced, and we're going to be moving forward with 22 

that MRIP data set. 23 

   But I wanted you to see how these two 24 
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data sets related to one another.  So for 2012 the 1 

staff conducted projections using Wave 1 through 2 

4 data back in October when the Wave 4 data became 3 

available. 4 

   So this is using the MRIP landings 5 

estimates we predicted the numbers of fish in 6 

thousands of fish that would be landed by the 7 

individual state and compared those to the 8 

landings target. 9 

   So, based on that Wave 1 through 4 10 

information at the time when we went into the 11 

Monitoring Committee meeting, it appeared that the 12 

only state that would have been over based on that 13 

MRIP data would be the state of New York.  Now, I 14 

do want to point out that yesterday when we met to 15 

discuss what sea bass issues the Service had 16 

indicated that for 2012 because the way the harvest 17 

limit was set that year, we'd be looking at MRFSS 18 

information.  We'll compare the 2012 performance, 19 

but for today moving forward setting 2013 fishing 20 

measures for summer flounder, we're going to be 21 

looking at the 2012 MRIP landings information and 22 

performance and set those measures appropriately 23 

for 2013. 24 
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   And so my presentation's going to be 1 

focused on MRIP today.  So for the harvest limit 2 

for 2012, that was 8.49 million pounds.  We 3 

projected 2012 WAVE 1 through 4 landings to be 6.7 4 

million pounds. 5 

   So this is the information the staff had 6 

at the Monitoring Committee and the advisors when 7 

we discussed the summer flounder fishery. 8 

   The 2013 recreational harvest limit is 9 

now 7.63 million pounds, so on a coastwide basis 10 

a reduction of landings wouldn't be required to 11 

achieve the 2013 harvest limit. 12 

   So, again, for 2013 the Council and 13 

Board have a choice of coastwide or conservation 14 

equivalency.  And if conservation equivalency is 15 

your choice, the plan requires specification of a 16 

nonpreferred coastwide measure and a 17 

precautionary default measure to go along with 18 

that.  The 2013 recreational harvest limit, as I 19 

pointed out, was 7.63 million pounds.  So moving 20 

forward now with the 2012 projections, which is 21 

what the Monitoring Committee looked at, and now 22 

the 2013 target, New York would be the only state 23 

on a 24 
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state-specific basis that would have a required 1 

reduction. 2 

   And, again, this is Wave 1 through 4.  3 

We did get Wave 5 yesterday, and I'll update that 4 

at the end.  I just want you to know what everyone 5 

had in hand when all the recommendations were 6 

formed. 7 

   So the staff recommended a coastwide 8 

measure, and as mentioned in the staff memo, this 9 

was based on some preliminary analyses that were 10 

conducted by Dr. John Ward for the Council. 11 

   So the recommendation was for a 16-inch 12 

minimum fish size, three fish possession limit, 13 

and an open season from May 1 to September 30. 14 

   The staff also recommended that if 15 

conservation equivalency was used, that the same 16 

nonpreferred coastwide would be used as coastwide 17 

that was just proposed in the prior slide.  And 18 

staff recommended a precautionary default of a 19 

20-inch minimum fish size, two fish possession 20 

limit, and an open season from May 1 to September 21 

30.  Now, the Monitoring Committee when they met 22 

on November 16th reviewed the information 23 

available. 24 
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   John Ward also joined us and provided a 1 

presentation at that point.  And they did not 2 

recommend a coastwide measure at 16 inches because 3 

they had concerns that some of the lower size 4 

classes may have been under represented in the 5 

analyses that had been conducted at that point. 6 

   They felt that additional work was 7 

needed before the group could recommend a 8 

coastwide measure.  And they recommended 9 

conservation equivalency; although, some of the 10 

members of the Monitoring Committee did indicate 11 

they would prefer to see a coastwide measure put 12 

in place for several reasons, one of which was 13 

simplification of the regulation, that state 14 

regulations are complex, especially for shared 15 

waterways, shared bays, things like that; and also 16 

it would provide the opportunity to develop a new 17 

base year, as opposed to using the 1998 year, which 18 

was pretty much the last year that coastwide 19 

measures were in place for the entire coast.   20 

   So the Monitoring Committee recommended 21 

for 2013 given they weren't comfortable with the 22 

preliminary analyses that Dr. John Ward had done, 23 

an 18-inch minimum fish size, a four fish 24 
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possession limit, which was a two fish increase 1 

from 2012, and an open season from May 1 to 2 

September 30th. 3 

   The starting point for this there is a 4 

preferred recommendation was last year's 5 

nonpreferred coastwide measure.  And just to give 6 

you a little background, the last two years because 7 

of the difficulties we've had with the analyses and 8 

the inability to really develop effective bag size 9 

limit tables to evaluate a coastwide measure, 10 

staff had recommended -- staff and the Monitoring 11 

Committee had recommended that status quo 12 

statewide measure, nonpreferred coastwide the 13 

last two years. 14 

   They didn't have a basis to analyze a new 15 

one, so that same one was carried forward in the 16 

recommendation each time.  So I just wanted to 17 

give you the basis for where that came from. 18 

   So the 2013 precautionary default they 19 

agreed with the staff recommendation on that, that 20 

20 inch, two fish, and open season May 1 to 21 

September 30 should be unpleasant enough to deter 22 

any states from not following the conservation 23 

equivalency process, and was higher than what any 24 
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individual state might consider implementing they 1 

felt for 2013.  So I want to point out also we 2 

discussed this at the Monitoring Committee, and we 3 

did have a lot of discussion last spring about 4 

this, the timing of rule making for federal waters. 5 

   So, for federal waters, the 2013 final 6 

rule for recreational measures doesn't really 7 

occur until around June of 2013.  So this means 8 

each year that the 2012 regulations in federal 9 

waters roll forward into 2013 until they get 10 

replaced by the final rule. 11 

   And that also means and has meant for 12 

many years with this process that any changes that 13 

this group makes to the first half of the 2013 14 

fishing season would not actually occur until the 15 

first half of the 2014 fishing season. 16 

   So, once that rule goes in, essentially 17 

the back end of the season kicks in right away, but 18 

because -- you know, if you're making changes to 19 

that plan, changing opening dates for the opening 20 

end of the season, that doesn't happen in that 21 

current fishing year.  It rolls into the next year 22 

until it's replaced.  So I just want to make sure 23 

that's really clear to everyone, so we all know 24 
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what happens when we vote on these regulations.   1 

   So I went over the Monitoring Committee 2 

comments in terms of their concerns about the 16 3 

inches and the additional work being done, so we 4 

actually after that Monitoring Committee meeting 5 

continued to work with Dr. John Ward to address 6 

some of the concerns in those analyses that I'm 7 

going to have John come up and present some of the 8 

information that he's put together. 9 

   I really do think that the approach he's 10 

taken -- it's called constructive dynamics 11 

equation.  It's a series of regressions that are 12 

done on a state-specific basis taking a lot of 13 

information into account. 14 

   So the bag size limit tables we used we 15 

just take the most recent year, look at the 16 

distribution of landings, look at the catches per 17 

angler trip, and try to piece all of that together. 18 

   What he's done is actually incorporated 19 

the landings and catch over the entire time series 20 

all the regulations that we historically had, F 21 

variables including summer flounder are plugged 22 

in, those types of things and integrated those into 23 

a more comprehensive report which we think is a 24 
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step forward.  We met with some of the Center 1 

scientists on this, Scott Steinback and Ming Yang 2 

Lee, who has done a lot of work with us, and they 3 

thought this was a really promising approach, and 4 

giving John some suggestions as well to integrate 5 

into this process. 6 

   So with that, I'm going to ask if John 7 

will come up.  And I'm going to give you my seat, 8 

John.  You can present the next couple of slides.  9 

They're actually -- we're going to be talking about 10 

a number of handouts.  So starting with Handout 11 

No. 1.  Because the numbers on the tables were too 12 

small to see on the screen, it seemed better to go 13 

with handouts. 14 

   JOHN WARD:  Hi, my name is John Ward.  15 

My background is I'm a fisheries economist.  I've 16 

worked for the National Marine Fishery Service 17 

since 1981.  I retired in 2010.  Worked on a broad 18 

related issues in various locations.  Had a 19 

difficult time keeping a job, I guess, within the 20 

structure of the organization. 21 

   But lately, I've been working with the 22 

Mid-Atlantic Council.  And, as Jessica pointed 23 

out, this is very much a group effort.  I owe a 24 
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great deal to the scientists and the staff for 1 

their comments and assistance.  And so I'm not 2 

totally to blame for this all by myself.  Handout 3 

No. 1 really represents what the landed fish looked 4 

like in 2001.  And don't pay too much attention to 5 

the letters, but they represent the contribution 6 

of different states in making this distribution 7 

come about. 8 

   The size classes are in inches.  And, as 9 

you can see, even with the regulations that were 10 

in effect that year, we see that the maturity it 11 

peaks at 19 inch fish, and that kind of represents 12 

about 25 percent of the catch. 13 

   But that cumulative frequency is really 14 

what we're focused on.  And we looked at these from 15 

1981 to 2012, and we came up with a distribution 16 

for each one. 17 

   And so the question in terms of how do 18 

we take the estimated landed catch each year and 19 

allocate it to these different size categories was 20 

what I was attempting to address. 21 

   And the concept behind this is really 22 

very simple.  If you take a coin and you flip it, 23 

you don't know whether it's going to be a head or 24 
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a tail on that flip, but you do know that you have 1 

a 50 percent chance that it will be a head and one 2 

minus 50 percent that it will be a tail.  So, if 3 

you were to flip that coin 10 times, in a perfect 4 

world, you know you'd get 10 heads -- I'm sorry -- 5 

you know you'd get 5 heads and 5 tails in the 10 6 

tosses.  So, if you were to make it a little bit 7 

more complex and look at rolling a single die, you 8 

would get numbers from 1 to 6, and you'd have a 9 

chance of 1 in 6 of getting any particular number. 10 

   But if you upgrade that to 2 dice, then 11 

you'd have 2 to 12 as your possible outcomes, and 12 

a 2 or a 12 would have one chance in 36 of appearing, 13 

but a 7 would have 1 chance in 6. 14 

   So you'd have different probabilities 15 

for different outcomes depending on how the die 16 

match up after you roll it.  If you knew 17 

information about throwing that die or flipping 18 

that coin, for example if you can make it how hard 19 

you flip the coin, how many revolutions per minute 20 

the coin made while it was in the air, if you catch 21 

it in your hand, did it land on the floor, you could 22 

take these attributes of each flip and relate it 23 

back to the probability of whether it came up heads 24 
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or tails or whether you rolled a 7 or a 6. 1 

   And we use these attributes in order to 2 

describe the probabilities that come out of this 3 

process.  And that's the concept that we used 4 

here.  It got a lot more complicated with fish, but 5 

it's the same basic idea:  what attributes 6 

describe this distribution that you're looking at.  7 

So, if you flip over and look at Handout No. 2, this 8 

was an actual estimate by state and size, size 9 

across the top and state in each row, of A and B1 10 

fish, landed fish in each size class. 11 

   And this is based on a probability 12 

distribution that we estimated.  And the 13 

variables that we used to describe this 14 

probability included the weight of the fish, the 15 

population of the coastal states, the prime rate, 16 

the price per pound of commercially caught summer 17 

flounder -- and I'll explain why we did that in a 18 

minute -- the management regulations that were in 19 

effect for each year from 1981 to present. 20 

   Included in those regulations we also 21 

had the allowable catch by state, if there were any 22 

limits or if there were state size limits that were 23 

in effect. 24 
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   We used the spawning stock biomass, the 1 

season, the number of seasons in days.  I tried 2 

using waves as a variable, but they were not 3 

statistically significant.  I believe that's 4 

because including season in days captured the 5 

effect that the waves would have had and replaced 6 

them as being an explanatory variable.  It also 7 

gives you more flexibility in terms of specifying 8 

a number of days that you want to have the fishery 9 

open. 10 

   We also use disposition of the catch, 11 

the mode and the state.  And the reason I 12 

incorporated things like the prime rate and the 13 

price per pound is when we were looking at the 14 

problem, you normally see people come in with 15 

recreational analyses of the fisheries, and they 16 

implicitly or explicitly assume separability. 17 

   It's an assumption that says what 18 

happens in the recreational fishery is independent 19 

of other things.  And when you sit down and look 20 

at the summer flounder information, you discover 21 

that it's a very complex fishery.  There's a lot 22 

of things going on in it, and one of those things 23 

appears to be what's happening in the commercial 24 
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fishery. 1 

   And so, when we started looking at what 2 

our estimation equations should look like in much 3 

of these probabilities, we started looking at how 4 

does the commercial fishery impact the 5 

recreational and how does the recreational impact 6 

the commercial.  And the short story is the 7 

resulting equation that was derived was highly 8 

complex and very difficult to interpret in terms 9 

of what individual effects would be.  But what it 10 

did indicate was that things that happen in the 11 

recreational fishery did indeed impact on the 12 

commercial side, and things that were occurring in 13 

the commercial fishery also impacted on the 14 

recreational side. 15 

   So the question was:  How do we 16 

incorporate that information in this particular 17 

problem.  And since the relationships we were 18 

looking at were highly complex, we had to make the 19 

assumption that first, uncertainty is a key factor 20 

here because we have so much information that is 21 

unavailable to us to answer this question; and 22 

secondly, that we need to find a way to incorporate 23 

as much of the behavior as possible. 24 
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   And so we took the approach using 1 

uncertainty and risk that's used in the 2 

literature.  If you were to go in on Google Scholar 3 

and search on the word uncertainty, you'd find 4 

about two million references to how it's treated 5 

under various types of analyses and various types 6 

of problems. 7 

   About three or four lines down in that 8 

search you'd find a book that essentially is the 9 

bible of uncertainty and risk.  It's called 10 

Uncertainty in Investment.  And since what we're 11 

doing here is basically investing in the future of 12 

the fishery, that type of uncertainty was adopted 13 

here.  That approach was used. 14 

   And so you have much information you 15 

don't know, which means that people will make 16 

different decisions based with the same 17 

information that we're able to collect and put 18 

together in a database to analyze, but they make 19 

different decisions, and they don't make them 20 

consistently by all appearances. 21 

   And so, by incorporating this 22 

uncertainty approach, we end up being able to say 23 

there's a probability that a particular individual 24 
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will do a certain thing. 1 

   And we used that probability here to 2 

come up with these numbers.  But it relates back 3 

to that idea of flipping a coin.  You don't know 4 

what the next flip will tell you, but you know in 5 

multiple flips what percent would be heads and what 6 

percent would be tails.  And that's what we did 7 

here with Handout No. 2. 8 

   But why Handout No. 2 looks somewhat 9 

different than the first page is because we're 10 

looking at a different management environment.  11 

We're looking at a minimum size of 16-inch fish, 12 

with a three-fish bag limit, and we're taking as 13 

much information as we can about 2012, and we're 14 

incorporating it in the estimates that come out 15 

here.  For example, what was the spawning stock 16 

biomass for 2012?  That's put into the analysis. 17 

   What was the length of the fishing 18 

season proposed for 2012?  That was put into the 19 

analysis.  And so these estimated numbers of fish 20 

come out a little bit different than the first 21 

distribution that we looked at. 22 

   You can get a better idea of what these 23 

probabilities look like in Handout No. 3.  In this 24 



  
 

 

 
 
 

 28

approach, one of the things that came up in the 1 

discussion with the experts at the Technical 2 

Committee and a subsequent conference call that we 3 

had with Jessica and Jose, was how do you deal with 4 

the B2 fish, and what can we do differently to 5 

incorporate them correctly into the analysis. 6 

   And it was suggested that we look at fish 7 

that were discarded, and that's what this table of 8 

probability is really telling us.  You would not 9 

think that there's much probability of catching a 10 

one-inch size fish, and that's what that Column P1 11 

on the left is really telling you.  It says 1.17 12 

EZ minus 11.  That's 0.0, ten zeros, 117.  So 13 

that's for all intents and purposes zero.  You're 14 

not going to catch a fish in that size class.  15 

However, by the time you get to Size Class 14, which 16 

is represented by P14 column, you start to see 17 

probabilities that are in the realm of reason for 18 

catching fish. 19 

   And by the time you get up to Column P19 20 

for a 19-inch size fish, you're starting to see 21 

probabilities of .31 for Massachusetts, .013 for 22 

Rhode Island, et cetera.  But then as you go past 23 

that, you see probabilities begin to decline 24 
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again. 1 

   And these are then used in 2 

Table 4 to estimate the number of fish that we would see 3 

in size classes, again, similar to what we see in 4 

Table 2. 5 

   The difference here is that we're 6 

including the discarded fish with the landed fish 7 

and coming up with a total.  The problem is that 8 

we haven't really captured the effects of discards 9 

as well as we would like, and that's what Jessica 10 

was alluding to beforehand. 11 

   One of the suggestions that was made in 12 

order to improve this analysis which we're working 13 

on now was to look at the Type 9 records that are 14 

maintained in the MRIP's data files, and these are 15 

records of head boats and charter boats where 16 

discarded fish were actually measured in weight.  17 

And they give us a better indication of what those 18 

discarded fish actually look like, what fish were 19 

discarded. 20 

   And by incorporating that information, 21 

we should be able to get a better distribution for 22 

the probability of catching a fish -- the landed 23 

plus the caught. 24 
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   And although I think that this 1 

particular table is probably within 80/85 percent 2 

of the right answer, Table 4 once we complete this 3 

analysis I believe will flatten out, and the tails, 4 

the larger than 24 and the smaller than 16 size 5 

classes will end up having more fish in them. 6 

   And that's just because the data that 7 

we're going to be looking at is going to give us 8 

better information about that thanks to some 9 

suggestions that came from some of the scientists. 10 

   So that's basically the approach, and 11 

that's how we came up with this information.  And 12 

hopefully in the next three or four weeks we'll 13 

have a better handle on the B2 fish and have a 14 

better estimate for the fourth table here.  So 15 

with that in mind, I'm perfectly happy to answer 16 

questions if that's part of the process here, 17 

Jessica. 18 

   MICHAEL LUISI:  Jessica, do you have 19 

more on your presentation, or is that the end of 20 

your presentation as well? 21 

   JESSICA COAKLEY:  No.  I still have 22 

some more for -- 23 

   MICHAEL LUISI:  Why don't we finish up 24 
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Jessica's presentation, and then, John, if I could 1 

ask you to step back to the table during the 2 

question period for questions. 3 

   JOHN WARD:  Sure. 4 

   MICHAEL LUISI:  Thank you. 5 

   JESSICA COAKLEY:  All right.  Thank 6 

you, John.  Continuing on, so that highlighted 7 

some of the ongoing work since the Monitoring 8 

Committee met. 9 

   But after the Monitoring Committee 10 

meeting, the advisors met, and I reviewed some of 11 

the same information I went over with the 12 

Monitoring Committee and provided them with what 13 

the Monitoring Committee had recommended, and we 14 

got their feedback on a variety of issues. 15 

   So the advisors wanted to express to the 16 

Council and the Board that they're not confident 17 

in either the MRFSS or the MRIP data.  In 18 

particular, they were not satisfied with the 19 

process to produce recreational effort estimates.  20 

And we had a lot of discussion on the call about 21 

issues relative to the angler registry and that 22 

it's not being fully utilized at this point, that 23 

the coastal county household calling is still 24 
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ongoing because of some of those issues, and they 1 

have concerns about that. 2 

   They also expressed concerns about the 3 

way the intercepts are conducted, and the fact that 4 

they felt intercepts were really just targeting 5 

people that are fishing. 6 

   The Advisory Panel had general 7 

consensus for conservation equivalency for the 8 

summer flounder fishing year except for the New 9 

York representative who would prefer to see 10 

coastwide or a regional approach. 11 

   The advisors did talk at length about 12 

some of the potential benefits of having a regional 13 

approach, but they also noted the issues related 14 

to it in terms of finding other states that might 15 

want to form voluntary regions and bind together 16 

with their adjacent state and particularly states 17 

that might potentially have overages, that they 18 

acknowledged all the issues with that, which I'm 19 

sure you're familiar with because we haven't done 20 

any voluntary regional approaches since those 21 

options have been put on the table.  The Advisory 22 

Panel thought that the coastwide measure that was 23 

recommended by the Monitoring Committee, that 18 24 
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inch, four fish, May 1 to September 30 may work for 1 

some states like New York but that it wouldn't work 2 

for states like Maryland and Virginia. 3 

   They noted that the precautionary 4 

default is severely restrictive, which I'll note 5 

it is I think what it's intended to be.  And they 6 

felt that a default like that would put the 7 

for-hire fleet, party charter boats out of 8 

business. 9 

   They also noted issues related to Super 10 

Storm Sandy and felt that that storm would result 11 

in less fishing effort in the recreational fishery 12 

in 2013, but they noted that they didn't think that 13 

the MRFSS or MRIP surveys would actually reflect 14 

a decrease in fishing because the intercepts are 15 

only targeting people that are fishing. 16 

   So I let you all know earlier in my talk 17 

that we did receive Wave 1 through 5 information.  18 

And Kiley, Toni, and myself last evening went ahead 19 

and compiled all that for you.  So, again, that 20 

2012 recreational harvest limit you'll recall that 21 

was 8.49.  The projected landings are now revised 22 

at 6.92 million pounds.  The 2013 -- I'm sorry; 23 

that's a typo on there.  That should say 2014 24 
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recreational harvest limit is 7.63 million pounds.  1 

So, on a coastwide basis, a 2013 reduction is not 2 

required for the 2013 fishing year. 3 

   I will point out just briefly that the 4 

projections that we did we used the prior year 5 

proportion, 2011 proportions by weight to project 6 

out the final wave of 2012, Wave 6, for all of the 7 

states with the exception of North Carolina. 8 

   The way we received the data, North 9 

Carolina was already post stratified along with 10 

all the other species at Hatteras, but North 11 

Carolina is actually all of the state. 12 

   So we weren't able to plug in that new 13 

Wave 5 number for this.  But I'll note that North 14 

Carolina is a small player in terms of landings 15 

here.  It's around 50,000 fish.  It's a rounding 16 

decimal on the end of the harvest limit there. 17 

   So the staff didn't think that was a real 18 

big issue, that the value that was already 19 

projected for there was pretty representative of 20 

what we'd expect them to land.  So for the 2013 21 

fishing year, based on these new Wave 1 through 5 22 

projections, there are two states that projected 23 

landings would be higher than the 2013 target.  24 
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This would be the state of New York and New Jersey. 1 

   All of the other states it appears that 2 

their 2012 projected landings would be under that 3 

2013 target, and we're talking about on the order 4 

of 14 to 15 percent for each of those states. 5 

   So, again, for 2013 recreational 6 

management measures, each year coastwide or 7 

conservation equivalency is the choice.  8 

Conservation equivalency we can't forget about 9 

that nonpreferred coastwide or precautionary 10 

default measure because it's required that we 11 

specify it. 12 

   And at this point, for conservation 13 

equivalency, Toni Kerns has just a couple of slides 14 

that she needs to review for the Board on 15 

conservation equivalency, if that's something 16 

that this group chooses to do.  So let me go ahead 17 

and pull Toni's talk up here. 18 

   TONI KERNS:  Thanks, Jessica.  The 19 

Board received a memo from me on Monday of this 20 

week, and it was also passed out for those Council 21 

members.  It's pertaining to the conservation 22 

equivalency process and the data that we're using 23 

to develop summer flounder recreational measures.  24 
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In 2013, as Jessica said, state allocations will 1 

be given based on the MRFSS data, and that's that 2 

1998 harvest estimate.  And then our overall quota 3 

determinations and harvest will be based on MRIP 4 

survey data. 5 

   And while there is no methodological 6 

concerns using these two different surveys, the 7 

MRIP survey methodology can produce different 8 

estimates of harvest, so the Board may want to 9 

consider reviewing the difference in the 10 

proportion of the harvest for each of the states 11 

between MRIP and MRFSS. 12 

   So, in the memo -- Jessica, you can 13 

switch to the next slide.  In front of you, if you 14 

can't see this table, are just each state's 15 

proportion of harvest using the MRFSS survey data 16 

versus the MRIP data and then the difference 17 

between those by year from 2004 until 2011. 18 

   And we use those years because those are 19 

the years that we have comparisons between the 20 

MRFSS data and the MRIP data.  And when we look at 21 

it, there is no clear systematic pattern for all 22 

of the states.  Individual states may have a 23 

pattern, but not all of them.  So, in a given year, 24 
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a state's proportion -- and if you can go to the 1 

next table.  Sorry, Jessica.  And states 2 

proportion of the summer flounder harvest could be 3 

up to 7 percent higher or lower using the MRIP 4 

survey data. 5 

   And if you look at the average 6 

difference in a state's proportion of harvest, the 7 

MRIP survey estimates a proportion up to 3 percent 8 

greater where you see for New York or 4 percent less 9 

where you see that for New Jersey over the period. 10 

   And the MRIP estimation methodology 11 

corrects errors in the MRFSS estimation 12 

methodology, but the re-estimation, as I said 13 

before, only goes back to 2004. 14 

   So, when we use the recreational data 15 

under other issues such as stock assessments, the 16 

MRFSS estimates from 1981 to 2008 are calibrated 17 

to the MRIP scale. 18 

   The Board may want to consider 19 

addressing this issue if we do adopt conservation 20 

equivalency for the 2013 fishing year.  Does 21 

anybody have questions about that information? 22 

   (No response.) 23 

   CHAIRMAN MICHAEL LUISI:  Thank you, 24 
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Toni.  Thank you, Jessica and John.  At this time 1 

I'd like to ask the Board and the Council if they 2 

have any questions for any of the presenters.  Pat 3 

Augustine. 4 

   PATRICK AUGUSTINE:  Thank you, Mike.  5 

Jessica, you made a comment and in your report from 6 

the Monitoring Committee and the staff, there was 7 

concern about or at least mentioned we've go to 8 

start a new baseline sooner or later.  That's the 9 

way I interpreted anything and everything that was 10 

said there. 11 

   We're using 1998 data to set our quotas.  12 

They've been set.  They're locked in.  It's 15 13 

years ago.  If we go with conservation equivalency 14 

again this year, we have another year with no new 15 

data to come back to the Board or the Council to 16 

decided what we're going to do with state 17 

allocations. 18 

   Relative to the possibility of going to 19 

a coastwide, the states that are going to be 20 

impacted the greatest it appears will be North 21 

Carolina, Maryland, and Virginia. 22 

   And if that is the case, I'm convinced 23 

the three of those will swing the vote when it comes 24 
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to making a motion not to go for coastwide, but to 1 

go for conservation equivalency.  And would kind 2 

of like to load the gun on that one.  As a comment, 3 

I listened to the Advisory Panel and their comments 4 

concerned about regional and/or conservation 5 

equivalency, and it appears that we have no 6 

mechanisms at this point in time in the FMP that 7 

allows for us to go with regional because we've 8 

been bickering back and forth as to which states 9 

would be in which regions. 10 

   So at the appropriate time, 11 

Mr. Chairman, I would make a motion that no matter what 12 

the decision is, I would suggest we move that North 13 

Carolina, Maryland, and Virginia be excluded from 14 

a coastwide measure and that they be allowed to use 15 

their percentage and size and season the way they 16 

see fit.  If that motion is allowed as we go on 17 

further into the discussion here, I think what it 18 

would do is it would allow us to finally move 19 

forward and establish a new baseline. 20 

   Short of that, it appears because the 21 

fish are where they are and New York is where we 22 

are with our quota, we literally have no chance of 23 

ever not going over the quota no matter how big it 24 
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gets. 1 

   As an aside and an anecdotal, I took 21 2 

fishing trips this year in Long Island Sound.  Had 3 

one keeper, one fish over 19 1/2 inches.  Caught 4 

no less than 15 fish, fluke, on every trip.  And 5 

I do know New Jersey some time ago party boat and 6 

charter boat people had talked about fishermen go 7 

fishing for fish; they don't go fishing for pounds. 8 

   And somewhere in the transition or 9 

translation of that, we seem to have lost sight of 10 

the fact that to convert from fish to pounds or 11 

pounds to fish, we lose the fact that people fish 12 

to fish for fish.  They're not there worried about 13 

the pounds. 14 

   So, again, having said all that, 15 

anecdotal information that doesn't amount to 16 

anything other than my own experience, I do believe 17 

that we really have to look at creating a new 18 

baseline. 19 

   We put it off for another year, we're 20 

into 16 years.  And if it takes an addendum or an 21 

amendment to implement part of that in a new FMP, 22 

that's another two years. 23 

   So I guess the question I have is, Mr. 24 
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Chairman, when would you want a motion, and would 1 

you entertain it? 2 

   MICHAEL LUISI:  Thank you, Pat.  Let me 3 

just clarify my understanding of what you're 4 

asking for.  And I do appreciate your interest and 5 

your concern regarding the southern states in the 6 

event that a coastwide measure is put in place 7 

because there would be a very drastic change and 8 

impact to those states.  But it's my understanding 9 

the way you're talking about it, about excluding 10 

the states of Maryland, Virginia, and North 11 

Carolina, that would essentially be a region 12 

within a conservation equivalent measure where 13 

those three states would come together as a 14 

voluntary region under a conservation equivalent 15 

measure. 16 

   Coastwide is coastwide.  It would be 17 

for all the states.  And I want to just turn it over 18 

to Jessica to add to that briefly. 19 

   JESSICA COAKLEY:  Yeah.  I think your 20 

points are clear.  Coastwide is the entire region.  21 

So it's the way the plan has defined it.  So 22 

anything in terms of breaking out individual 23 

groups of states would need at this time to be done 24 
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under that voluntary regional approach through the 1 

conservation equivalency vote that you could make 2 

at that point. 3 

   And for coastwide, there are a couple of 4 

things on the table at this point.  We started with 5 

the staff recommendations that the Monitoring 6 

Committee was concerned about.  You've got a 7 

Monitoring Committee recommendation there, and 8 

then we've got some ongoing work by John Ward, 9 

which hopefully in the next few weeks; although, 10 

it wasn't ready for today fully, in the next couple 11 

weeks we'll sort out the last of the details of that 12 

analysis that are looking at a 16-inch or a 17-inch 13 

coastwide fish size. 14 

   CHAIRMAN MICHAEL LUISI:  Do you have 15 

follow up to that, Pat? 16 

   PATRICK AUGUSTINE:  Good following.  17 

Thank you for explaining what you feel my 18 

interpretation was, what I was saying.  Is there 19 

anything in the Monitoring Committee's bag of 20 

tricks or the staff's bag of tricks so we finally 21 

get to a point where we look at a new baseline?  22 

That's the real question. 23 

   If there isn't, we're going to have this 24 
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meeting again this year, next year, and for the 1 

next 20 years and never go back to address the issue 2 

of state allocation, which heretofore has been 3 

ownership. 4 

   They don't pick on New Jersey for New 5 

Jersey.  They happen to have all the reports that 6 

they needed of fishermen fishing when the 7 

percentages were allocated, back in 1990 to 1998. 8 

   But without that, in view of the fact 9 

that the fish have changed or switched location, 10 

we'll constantly in New York and I think in later 11 

years the farther most or northern -- I should say 12 

northern eastern states, Massachusetts, Rhode 13 

Island, they're going to benefit from those fish 14 

moving up. 15 

   So I don't mean to belabor the point, Mr. 16 

Chairman, but there is no answer on the table as 17 

to what is the way we're going to go to get out of 18 

this dilemma we're in so we stop using 1990 to 1998. 19 

   And is John's work going to help us get 20 

over that dilemma to reallocate or go to coastal?  21 

That's the real question. 22 

   MICHAEL LUISI:  Thank you, Pat.  I'm 23 

going to turn it over to Toni.  Toni has something 24 
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to follow up with. 1 

   TONI KERNS:  Pat, I can't tell you if 2 

John work is going to allow us to reallocate.  I 3 

think that reallocating is more of a policy 4 

decision by this board and Council than his 5 

methodology to determine regulation. 6 

   But I just want to make sure that it's 7 

clear to the Board that if we do pool these regions, 8 

that coastwide option that's nonpreferred from the 9 

Monitoring Committee no longer applies, and we 10 

have to determine a new set of regulations for 11 

those two different regions. 12 

   CHAIRMAN MICHAEL LUISI:  Thank you, 13 

Toni.  And, Pat, to your request for a motion, I'd 14 

like to just hold -- we're going to hold off on that 15 

for right now and take some other questions.  Rob 16 

O'Reilly. 17 

   ROBERT O'REILLY:  See if I can reach the 18 

mic that way.  But I think Pat's information is 19 

something that we should look at at some degree as 20 

we go forward here. 21 

   But if you look at Table 10, on page 14 22 

of 14 in your books, you can clearly see that the 23 

opportunity to maybe have done a better job on 24 
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coastwide left us. 1 

   So, if you look back into the earlier 2 

years where you have some tremendous, the largest 3 

overages of the recreational harvest limit 4 

occurred during the years of the coastwide 5 

measures. 6 

   Hindsight's great.  It may have been 7 

good on a year-to-year basis to look at that season 8 

and adjust the season coastwide. That didn't 9 

happen, so that by 2002 some of the states, 10 

including Virginia, were on conservation 11 

equivalency and then everyone by 2003.  If you 12 

look at the performance, in the last four years, 13 

all are underages.  The last one 2012 based on that 14 

preliminary information looks like about 19 15 

percent under.  That's not necessarily good 16 

either.  And so I think to address the coastwide, 17 

you really have to look back a little bit to and 18 

see what -- if you're going to ever do that what 19 

would need to be changed. 20 

   I think the reallocation's a whole 21 

different story.  I agree with Toni that that 22 

would have to be a policy decision because, as 23 

we've said many times, the regulatory period 24 
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started right after 1998, and the Monitoring 1 

Committee in the last -- maybe not this year, but 2 

the last previous two years said, well, there have 3 

been so many changes in regulations we really can't 4 

say what a coastwide measure would look like or 5 

what it should be.  And that's what came out of the 6 

Monitoring Committee. 7 

   Also on Table 10, which I think is really 8 

worth getting some information from Jessica, if 9 

you look at 2011, the year of the rebuilt stock in 10 

terms of the target biomass, and you look now, 11 

there's been a 34 percent decrease in the 12 

recreational harvest limit. 13 

   And, In fact, you may stretch it and say 14 

that the 2013 harvest limit is about the median 15 

value, but it's only because it bumps out some of 16 

the years where you had 7.41 million several years.  17 

So it's especially important in talking about 18 

changes at this time to realize that we're also 19 

sort of on a little downward slide here. 20 

   I know some reasons why, but Jessica 21 

might tell us exactly what has gone on from 2011 22 

to 2013 to result in a 34 percent reduction in the 23 

recreational harvest limit. 24 
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   CHAIRMAN MICHAEL LUISI:  Thank you, 1 

Robert.  Jessica. 2 

   JESSICA COAKLEY:  Sure.  The reduction 3 

in the harvest limit is a result of some small 4 

decreases in the projected yields from the 5 

assessment updates. 6 

   So, in '011 the estimate and the 7 

information in '010 suggested that we had just 8 

crossed the rebuilding target, and we had just sort 9 

of tipped over top of that. 10 

   But recently the spawning stock biomass 11 

has been coming down just a little bit, but we also 12 

have not had some very strong year classes coming 13 

in behind that. 14 

   So, as we've moved forward and updated 15 

the assessments, what we thought were some very 16 

high recruitments because of the retrospective 17 

patterns those have come down a little bit from 18 

where we thought they were, and the age structure 19 

that's being projected forward has changed.  So 20 

that's part of the projections.  We are projecting 21 

sort of that age structure is going to continue 22 

forward, and then we get a new years worth of data, 23 

that get's updated and revised, and as a result 24 
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it's projecting that it's going to tip down a 1 

little bit, so. 2 

   CHAIRMAN MICHAEL LUISI:  Rob, a follow 3 

up? 4 

   ROBERT O'REILLY:  Just briefly.  So 5 

2008 was pretty good.  2009 was great.  That has 6 

changed.  2010 and '11 were below average.  So 7 

what is the expectation? 8 

   I don't want to put you on the spot, but 9 

I mean, once there's a new update, those are the 10 

year classes of interest, so what can we expect 11 

based on the performance of the last three the 12 

model outputs coming up for the July I guess it is 13 

or August update? 14 

   CAPTAIN MICHAEL LUISI:  Jessica. 15 

   JESSICA COAKLEY:  I wish I had a crystal 16 

ball.  I really do.  It's pretty tough for me to 17 

say at this point not knowing what that data looks 18 

like, the new data that's going to go in, and how 19 

it's going to be different than what we had 20 

projected for those years.  So, I think that's the 21 

best answer I can give at this point. 22 

   CHAIRMAN MICHAEL LUISI:  Thank you, 23 

Jessica.  Tom Fote. 24 
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   THOMAS FOTE:  I'm going to start from 1 

where Pat Augustine basically started.  If we 2 

remember when we started with the coastwide and 3 

raising size limit, New York and New Jersey and the 4 

northern states really did not have to take any 5 

punishment in the first years because it came off 6 

the backs of North Carolina, Virginia, Maryland 7 

their catches, and Delaware and even part of 8 

southern New Jersey. 9 

   So those catches were directly 10 

affected, where states north of probably Barnaget 11 

didn't have any effect at all.  So we reallocated 12 

fish back then. 13 

   And as we further went along in this 14 

process, every time we basically raise size limits 15 

we reallocated fish to the north and really 16 

affected the states of Delaware and actually from 17 

Barnaget south. 18 

   So it's a real tough process when we come 19 

to finally make this policy decision because of 20 

decisions we made back then.  But I was looking, 21 

Jessica, when you went through the presentation 22 

and you said MRFSS and MRIP are basically getting 23 

close together in the last two years.  But I always 24 
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am paying attention over the years and look at 1 

retrospective analysis.  Are we going to find out 2 

three years hence that that gap is further as we 3 

go back and retrospectively look at it?  That's my 4 

first question on that one.  I'm not sure because 5 

in everything else as we go back it does happen. 6 

   CHAIRMAN MICHAEL LUISI:  Jessica. 7 

   JESSICA COAKLEY:  Well, when we deal 8 

with assessments, that's where we tend to see those 9 

retrospective-type patterns possibly appearing. 10 

   But, in terms of actually producing 11 

final estimates of recreational data for the 12 

fishing year, I think it's going to hit a point 13 

where, as we said -- you know, I think this is the 14 

last year that we're going to be getting MRFSS 15 

estimates, so those data are going to become final, 16 

and you've got the final time series for that, and 17 

now we're moving forward with what should be final 18 

MRIP estimates moving forward into the next few 19 

years that are finalized in the April after that 20 

subsequent year. 21 

   So I don't think those kinds of data sets 22 

have retrospective patterns like what we might see 23 

in assessment where we're constantly putting new 24 
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data in and the parts are moving a bit more. 1 

   THOMAS FOTE:  Next question. 2 

   CHAIRMAN MICHAEL LUISI:  Go ahead, Tom. 3 

   THOMAS FOTE:  When we basically talked 4 

about spawning stock biomass related to production 5 

recruitment, we have found out over the last couple 6 

of years when we looked at some of the recruitment 7 

data, when we had the lowest spawning stock biomass 8 

is when we had some of the highest recruitment 9 

figures, and it seemed for a long period of time 10 

as we built those huge numbers of spawning stock 11 

biomass, it really didn't make any difference 12 

until the ecological conditions were right or 13 

whatever. 14 

   I mean one of my concerns is what 15 

happened in the bays and estuaries.  And luckily 16 

some of those fish had already gone out to the 17 

canyon to reproduce because they get out starting 18 

in October or September. 19 

   But all the ones that got out late in 20 

Barnegat Bay and Maryland Bay and harbors in New 21 

York are going to be affected.  So it will be 22 

interesting to see what this year class looks like 23 

when we basically come down to it.  But when we say 24 
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spawning stock biomass had really dropped a little 1 

bit, when we look at the figures over the years, 2 

it really doesn't seem to make that much of a 3 

dramatic difference.  It more seems to be if the 4 

conditions are right they're going to spawn, and 5 

that seems to be what's happened over the last -- 6 

I mean, I ask John because he's looked at those 7 

figures over the year.  Am I on the ball there? 8 

   CHAIRMAN MICHAEL LUISI:  John. 9 

   JOHN BOREMAN:  Yeah. Yeah.  'Cause 10 

unless you're at the extreme tail ends when you 11 

have very low spawning stock size or very high 12 

spawning stock size, you probably will not be able 13 

to detect a relationship between spawning stock 14 

size and recruitment. 15 

   And I think that's what we're talking 16 

about here is these mid levels of spawning stock 17 

size it's more controlled by the ecosystem than it 18 

is by the amount of stock in terms of the success 19 

that you have with recruitment at that point.  So, 20 

yeah, you're generally on the mark. 21 

   CHAIRMAN MICHAEL LUISI:  Thank you, 22 

John.  Tony Dilernia. 23 

   ANTHONY DILERNIA:  Thank you, 24 
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Mr. Chairman.  It comes as no secret to anyone sitting 1 

at the table myself being from the state of New 2 

York, I'm not a fan of conservation equivalency.  3 

I've advocated for a number of years using the 4 

coastwide approach versus the conservation 5 

equivalency approach, and quite frankly all of our 6 

scientific bodies and advisors are monitoring 7 

committees, our staff, everyone has recommended 8 

over the past few years that we use coastwide 9 

management versus conservation equivalency, yet 10 

the Council has voted to use conservation 11 

equivalency. 12 

   And I can understand why.  I can 13 

understand the individual concerns of the 14 

individual states.  So I do understand.  I would 15 

be a hypocrite if I sat here and saying from New 16 

York I wasn't doing the same. 17 

   But I have a concern about -- and Mr. 18 

Augustine did make a good point that I'd like to 19 

build on regarding regions and areas.  One of our 20 

difficulties from the citizens of the state of New 21 

York is that when we fish along other states, we 22 

have significant issues with boundary waters. 23 

   We share 110 miles of boundary with the 24 
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state of Connecticut.  The majority of our 1 

recreational fishermen in the west fish alongside 2 

fishermen from New Jersey.  The boats fish side by 3 

side.  You've heard this many a times, so I'll make 4 

it brief.  New Jersey fishes under one set of 5 

regulations.  New York fishes under another set of 6 

regulations.  The fish do not know state 7 

boundaries.  They know bodies of water.  And so 8 

should the Council choose to use conservation 9 

equivalency, I would hope that the Commission 10 

investigates the use of regional approach in the 11 

conservation equivalency process versus a 12 

state-by-state approach. 13 

   If you chose regions that minimize the 14 

boundary discrepancies between two states -- and 15 

without having studied it, I'll just pull out -- 16 

I'll make an example.  Say, the boundary between 17 

-- I think the boundary between Delaware and 18 

Maryland is not close to inlets of other states, 19 

and so the interaction between recreational 20 

fishermen at that boundary what the difference is 21 

between a recreational fisherman between those two 22 

states would be minimal. 23 

   If you looked at the region, say from 24 
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Rhode Island to New York, there's a short boundary 1 

there compared to the boundaries that exist now 2 

between New York and Connecticut and New York and 3 

New Jersey. 4 

   If you looked at a regional approach 5 

utilizing the conservation equivalency, I think 6 

the people from the state of New York would be much 7 

more inclined to support that approach because 8 

it's how the fish are distributed versus how state 9 

line measures are drawn up.  So that's my first 10 

comment.  My second comment is a question to NOAA 11 

general counsel that I do not expect an answer to 12 

now at the table.  Okay. 13 

   But my question is -- it's related to 14 

National Standard 6, which in National Standard 6 15 

for those who don't have their Magnuson Acts in 16 

front of them states: Conservation and management 17 

measures shall take into account and allow for 18 

variations among and contingencies in fisheries, 19 

fisheries resources and catches. 20 

   We have heard the advice of our advisors 21 

of the Science Center of everyone who advises us 22 

that our fishery is changing; the summer flounder 23 

fishery is changing.  We see a movement of larger 24 
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fish to the north. 1 

   We see the effects of global warming.  2 

We see the average rise in sea surface 3 

temperatures.  The distribution of summer 4 

flounder today is not the same as the distribution 5 

of summer flounder was in 1998 when the allocations 6 

between the individual states were made.  I 7 

understand this.  My question to NOAA general 8 

counsel is:  When does it become incumbent upon 9 

us, the Council, to revisit our plan to ensure that 10 

our plan does comply with National Standard 6, to 11 

ensure that our plan is addressing the variations 12 

and contingencies in the fisheries, the fishery 13 

resources, and the catches? 14 

   I believe we've reached a point where we 15 

have an obligation to revisit that.  Now, it's 16 

going to be unpleasant because that means a 17 

reallocation, a re-examination of state quotas or 18 

state allocations.  I understand that. 19 

   But I believe there is a legal 20 

obligation -- and, again, I'm not the attorney, and 21 

I don't expect the answer now, but I do believe that 22 

there is a legal obligation for us to revisit this 23 

plan.  Thank you, Mr. Chairman. 24 



  
 

 

 
 
 

 57

   CHAIRMAN MICHAEL LUISI:  Thank you, 1 

Tony.  And I'll respect your wish not to have an 2 

answer presented at this point, but maybe we can 3 

get back to you on that at another time.  I have 4 

Frank Blount, Steve Heins, and then Adam Nowalsky.  5 

So turn to you, Frank. 6 

   FRANK BLOUNT:  Yes.  Thank you, Mr. 7 

Chairman.  A couple comments.  A couple 8 

questions.  First, it's not just the southern 9 

states I think would be disadvantaged.  10 

Connecticut and Massachusetts, would be greatly 11 

disadvantaged, too, if it went coastwide.  The 12 

question that I have -- everybody know I look at 13 

the data very closely -- last year there were 7 14 

million fewer recreational discards in the summer 15 

flounder fishery. 16 

   The state of New York has an overage I 17 

think they're going to have to account for, and yet 18 

they caught 2 1/2 million fish fewer last year than 19 

the year before. It's one of the lowest years on 20 

record for New York. 21 

   New Jersey's the same thing.  Discards 22 

are down by 5 million between those two states.  Is 23 

that good, or is that bad?  I'd say there's nothing 24 
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coming along. 1 

   The other thing I think New York's going 2 

to have to look at -- it's the same thing I looked 3 

at yesterday -- B1 fish for the state of New York.  4 

For the first time this year are higher than the 5 

A's. 6 

   Last year it was a 4 to 1, almost 4 to 7 

1 on A's compared to B's.  This year B's are higher 8 

than the A's.  So I think that's something the 9 

state is going to have to bring up.  And when they 10 

go through their data, and I would suggest that 11 

I'll bring this to you later, that it's something 12 

that should be looked at.  But the state of New 13 

York caught 2.4 million fewer discards or released 14 

alive for whatever reason.  Did the Monitoring 15 

Committee or anybody look at the fact that discards 16 

have gone down by 7 million fish this year?  It's 17 

almost the lowest number on record. 18 

   For years all we've heard about is we got 19 

to do something about the discards in the 20 

recreational fishery.  Sounds like we did, and I'm 21 

not sure that we did it or this group did it.  And 22 

if you look at the data, the lowest PSE is for 23 

discards. 24 
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   We said that the fluke data is one of the 1 

best plans in the data that we have, but when you 2 

go look at the discards, that's even the lowest of 3 

the PSE's.  So we'd have to look at that and say 4 

it's the most accurate number. 5 

   So did anybody look at it and say why did 6 

we have a drop of 7 million fish in one year?  And 7 

does that come into consideration for the states 8 

like New York and New Jersey that have to take a 9 

reduction of 14 or 15 percent?  They caught 2 1/2 10 

million fish fewer than they did the year before, 11 

and they got to take a 15 percent cut. 12 

   CHAIRMAN MICHAEL LUISI:  Thanks, 13 

Frank.  Jessica. 14 

   JESSICA COAKLEY:  Yeah.  I just want to 15 

point out that the Technical Committee when they 16 

develop the measures under the conservation 17 

equivalency process they do take a close look at 18 

year class trends.  And in particular the B2's 19 

tend to be driven by changes in recruitment events 20 

and year classes because the B2 fish are those fish 21 

that are being discarded, and many of those 22 

discards there are some that are regulatory 23 

discards above the minimum size. 24 
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   But a lot of them are discards below the 1 

minimum sizes, so those are those smaller year 2 

classes.  So you get big pulses.  You could get a 3 

big pulse of discards coming in because you've got 4 

a strong year class coming in, or if you don't have 5 

a lot of strong year classes coming in, you could 6 

see those B2's fall off on those catch rates. 7 

   So I'm just talking sort of globally 8 

here, but that's one of the things that's driving 9 

it.  And I know the B2 discard issue was raised 10 

yesterday about black sea bass as well, that there 11 

were a lot of B2 discards, but we were also hearing 12 

that there were a lot of smaller fish, undersized 13 

fish being thrown back, that there were some strong 14 

year classes moving through.  So that's one of the 15 

things that's driving those differences.  And 16 

because recruitment events can be very big, it can 17 

result in big changes from year to year.  So I just 18 

want to point that out.  But still I think it would 19 

be good to take a closer look at, and that's 20 

something that we should share with the state and 21 

the S & T folks. 22 

   CHAIRMAN MICHAEL LUISI:  Thank you, 23 

Jessica.  Chairman Robins. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Mr. Chairman.  I just wanted to follow 2 

briefly on Tony's question and comment about 3 

National Standard 6 as it relates to the plan and 4 

at what point we have an obligation to review this 5 

question. 6 

   And I just want to point out that as we 7 

went through our visioning work and strategic 8 

planning meetings, we heard a lot about the fact 9 

that the conditions have changed in this fishery. 10 

   We heard a lot about the fact that a lot 11 

of fish stocks have been changing in response to 12 

changing environmental conditions.  Their 13 

distributions have not been static.  The needs of 14 

the fisheries have changed over time.  And so 15 

there was a significant number of concerns about 16 

this that were highlighted through that process.  17 

And I anticipate coming out of that planning 18 

process that does concern us a little, in fact, be 19 

identified as we come out of that. 20 

   So I think we'll be in a position to from 21 

a planning standpoint consider how we might 22 

prioritize addressing some of those things coming 23 

out of the process. 24 



  
 

 

 
 
 

 62

   CHAIRMAN MICHAEL LUISI:  Thank you, 1 

Rick.  Steve Heins. 2 

   STEVEN HEINS:  Thank you, Mr. Chairman.  3 

I have a comment on John's presentation and one on 4 

Jessica's, so if you'll just make both of them, I'd 5 

appreciate that. 6 

   All right.  First for John, very good 7 

presentation.  I'm looking forward to seeing you 8 

continue to work on this because having spent the 9 

better part of a couple of nice summer days on Long 10 

Island catching and releasing fish in the 14- to 11 

19-inch range I can ensure you if I'm reading this 12 

right, that the probability of catching fish in 13 

that size class is a lot higher than is reflected 14 

in the data that you presented here, so.  So 15 

hopefully, your work on the MRIP data will fill in 16 

some of the blanks here.   17 

   And then to Jessica's presentation, if 18 

you could put up the table that shows the targets 19 

and the reduction.  I think it's Table 9 in the 20 

document.   21 

   JESSICA COAKLEY:  The revised one?   22 

   STEVEN HEINS:  The revised one.  23 

That's fine.  Either one.  It doesn't matter for 24 
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the comment I want to make. 1 

   I think that I know that we have to move 2 

forward with MRIP and using MRIP, but the 1998 data 3 

were MRFSS, and if our allocations to the states 4 

were developed using MRFSS data I don't believe 5 

it's appropriate to use MRIP data to judge 6 

performance in the fishery, to be honest with you.  7 

I really don't think. 8 

   And there is a methodology.  There was 9 

a workshop that was conducted, recalibrate MRFSS 10 

data into MRIP data.  The report was produced.  11 

There is a methodology. 12 

   And, of course, being interested in 13 

this, I went back and looked at it, and it does 14 

change the allocations if you were to recalibrate 15 

the '98 data. 16 

   I think going forward if we're going to 17 

use MRIP data, it's pretty apparent from what you 18 

presented here that the New York landings under 19 

MRIP are consistently higher than they are under 20 

MRFSS.  So, if we're going to now judge 21 

performance on consistently higher landings 22 

numbers based on the '98 allocation under the old 23 

MRFSS, this is like kicking New York when we're 24 
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down.  I really don't, I just don't think it's 1 

appropriate to use that as a performance measure.  2 

I would either like to see us go back and 3 

recalibrate the '98 numbers and reallocate the 4 

fishery based on MRIP, or going forward I think 5 

we'll have to just recalibrate MRIP back to MRFSS 6 

-- I mean this is my simple minded interpretation 7 

of this.  But I really believe that New York could 8 

be severely disadvantaged comparing MRIP to MRFSS. 9 

   CHAIRMAN MICHAEL LUISI:  Dave, is that 10 

something that you'd like to speak to? 11 

   DAVID SIMPSON:  Well, just the issue of 12 

MRIP values versus MRFSS and trying to understand 13 

why they're different and so forth.  And Jessica 14 

pointed out in her presentation the last couple 15 

years the numbers have been pretty close. 16 

   But if you can bring up the slide that 17 

shows the time period that goes back to '05 or 18 

thereabouts, '03, the comparisons.  2007 the two 19 

estimates varied to such a degree that the MRFSS 20 

value actually fell outside the confidence limits 21 

of the MRIP value.  And I just wondered if there 22 

was an explanation of how the calculation of those 23 

methods could arrive at such different numbers.  I 24 
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bring it up because clearly if that same sort of 1 

thing happened in '98, we might explain why New 2 

York is always going over.   3 

   JESSICA COAKLEY:  It was the graph -- 4 

   DAVID SIMPSON:  (Pause)  Yeah, so you 5 

can see 2007 the circle. 6 

   So MRFSS is actually outside the, I 7 

guess, the -- it is -- 95 percent confidence limits 8 

of the MRIP estimate.  And there's for some reason 9 

two or three years there -- three that really are 10 

different, and fortunately now the numbers are 11 

close. 12 

   But getting a better understanding of 13 

how that happens could help us a lot as we figure 14 

out how to transition to MRIP and deal with the fact 15 

that allocations happened with MRFSS.  So you 16 

probably don't have an explanation, but at least 17 

I wanted to point that out. 18 

   CHAIRMAN MICHAEL LUISI:  Thank you, 19 

David.  It is a good point.  I have one last person 20 

here before we get to the question.  Adam. 21 

   ADAM NOWALSKY:  Thank you, 22 

Mr. Chairman.  Two questions and one comment. This 23 

question goes to Toni.  It's my understanding that 24 
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for the Board we're going to be looking at 1 

reductions and/or liberalizations based on MRFSS 2 

for 2013.  Is that correct? 3 

   TONI KERNS:  Actually, no.  It's 4 

incorrect.  We'll use the MRIP to set next year's 5 

regulations.  For this year we will look at the 6 

MRFSS and say, okay, you either achieved your state 7 

target or you didn't, but when we go to set the 8 

regulations for next year, because we set the quota 9 

using MRIP, you want to compare your harvest 10 

estimate using the MRIP numbers as well. 11 

   Methodologically from my discussions 12 

with science staff at the Commission, would make 13 

the most sense because that's what you've used to 14 

set your overall larger quota. 15 

   And not only that, we will not have that 16 

MRFSS estimate at the end of 2013 to say how well 17 

you performed, so therefore, you would be using two 18 

different survey methodologies to set your 19 

regulation and then a different survey methodology 20 

to see how well you performed at the end of the 21 

year.  So we'll use that 2012 MRIP harvest 22 

estimate to determine your reduction or 23 

liberalization. 24 
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   ADAM NOWALSKY:  Okay.  Thank you for 1 

that clarification.  The second question was we 2 

heard the comment earlier that the decision the 3 

Council's made to go to coastwide has been -- or 4 

to go with conservation equivalency has been in 5 

opposition to the recommendations of certain 6 

advisory bodies, including the Monitoring 7 

Committee. 8 

   I believe one of the slides up there 9 

about the Monitoring Committee indicated that 10 

coastwide was nonpreferred by the Monitoring 11 

Committee.  Is that correct? 12 

   CHAIRMAN MICHAEL LUISI:  Jessica. 13 

   JESSICA COAKLEY:  Sure.  For this year 14 

because of the concerns about the analyses to 15 

determine a coastwide measure, the Monitoring 16 

Committee recommended conservation equivalency 17 

and identified a nonpreferred coastwide measure. 18 

   But it has varied in the past.  There 19 

have been some years when there have been 20 

recommendations for coastwide that have come out 21 

of that group, which I think was the bigger picture 22 

they're talking in general over time. 23 

   Sometimes they've recommended 24 
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conservation equivalency.  Sometimes they've 1 

recommended coastwide.  In recent years, one of 2 

the big hang-ups in terms of recommending 3 

coastwide has been the lack of an analysis to 4 

calculate with confidence what that coastwide 5 

measure should be, which is something we're 6 

working to address with John Ward so we have a 7 

viable coastwide measure to discuss.  And that's 8 

the summary. 9 

   ADAM NOWALSKY:  Thank you.  And my 10 

final comment, if I may, Mr. Chairman. 11 

   CHAIRMAN MICHAEL LUISI:  Quickly if you 12 

can, Adam. 13 

   ADAM NOWALSKY:  Thank you.  With 14 

regard to the discussion of reallocation, it's 15 

very easy to take a look at this handout that we've 16 

got and look at the MRIP to MRFSS comparison and 17 

says, okay, over this eight-year period New Jersey 18 

should go down 4 percent and New York up 3 percent, 19 

and we hear about the concept of fish moving. 20 

   If you actually look at what the current 21 

conditions are, again, if you're going to use this 22 

data, what you've actually seen is a trend over the 23 

last eight years where landings in the north have 24 
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decreased in the last three years. 1 

   According to the data here, 2009 to 2011 2 

shows declining percentages in the higher landings 3 

states of Massachusetts and New York, while it 4 

shows an increase in percentage landings from New 5 

Jersey, Virginia, and Delaware.  So, when we have 6 

that discussion, I'm certainly not opposed to 7 

having that discussion.  I'm just not sure that 8 

taking a look at this bottom graph here is the best 9 

way to use that as a basis for saying we need 10 

reallocation. 11 

   CHAIRMAN MICHAEL LUISI:  Toni. 12 

   TONI KERNS:  The memo that I pulled 13 

together was just to show the Board the difference 14 

in the proportions, not necessarily saying that 15 

that would be the best way to make those changes. 16 

   There is a methodology that was 17 

developed that we used in the assessment.  It's 18 

still unclear to me whether or not that's on a 19 

coastwide -- I believe it is on a coastwide basis. 20 

   So, if that is the desire of the Board, 21 

then it would be something that we would take back 22 

to the Technical Committee and have them evaluate 23 

it.  I think that there would be more than one way 24 
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to look at these re-estimations or calibrations of 1 

that old MRFSS data. 2 

   CHAIRMAN MICHAEL LUISI:  Thank you, 3 

Toni.  I'd like to just make note that we are 4 

starting to butt up against our next agenda item 5 

for scup at 10:30.  At this time, there's a 6 

question that we need to answer, whether or not to 7 

go with coastwide measures or conservation 8 

equivalency, so at this time I would entertain any 9 

motions that either the Board or Council would like 10 

to make.  Pat Augustine. 11 

   PATRICK AUGUSTINE:  Thank you, Mr. 12 

Chairman.  For the Board I move that we use 13 

coastwide measures for 2013, 16 fish bag 14 

limit -- I'm sorry -- 16 inch -- a 16 bag limit would 15 

be wonderful; it would be too much -- 3 fish bag 16 

limit, May 1st to September 30th.  That's for the 17 

Board. 18 

   CHAIRMAN MICHAEL LUISI:  We have a 19 

motion by the Board.  Do we have a second? 20 

   (No response.) 21 

   CHAIRMAN MICHAEL LUISI:  Do we have a 22 

second? 23 

   (No response.) 24 
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   CHAIRMAN MICHAEL LUISI:  Seeing none, 1 

the motion fails due to the lack of a second.  Adam 2 

Nowalsky. 3 

   ADAM NOWALSKY:  Thank you, Mr. 4 

Chairman.  For the Board I'll make a motion that 5 

we use conservation equivalency for 2013. 6 

   CHAIRMAN MICHAEL LUISI:  We have a 7 

motion for conservation equivalency.  Do I have a 8 

second?  Rick Bellavance for the Board.  Do I have 9 

a like similar?  Pete Himchak.  Chris Zeman. 10 

   PETER HIMCHAK:  I would make that 11 

motion on behalf of the Council. 12 

   CHRIS ZEMAN:  Second. 13 

   CHAIRMAN MICHAEL LUISI:  We have a 14 

motion on behalf of the Council by Pete Himchak.  15 

Second by Chris Zeman.  Any discussion on the 16 

motion? 17 

   (No response.) 18 

   CHAIRMAN MICHAEL LUISI:  Any 19 

discussion on the motion? 20 

   (No response.) 21 

   CHAIRMAN MICHAEL LUISI:  Okay.  I'll 22 

call the question.  Is the Council ready for the 23 

question? 24 
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   (Motion as voted.) 1 

{Move that the summer flounder recreational fishery in 2 

2013 be managed using Conservation Equivalancy.} 3 

   CHAIRMAN MICHAEL LUISI:  All those in 4 

favor of the motion please signify by raising your 5 

hand. 6 

   (Response.) 7 

   CHAIRMAN MICHAEL LUISI:  Bill, this is 8 

for the Council.  We'll get to the Board motion in 9 

just a second.  Let's do that again.  All those on 10 

the Council in favor please signify by raising your 11 

hand. 12 

   (Response.) 13 

   CHAIRMAN MICHAEL LUISI:  All those 14 

opposed. 15 

   (Response.) 16 

   CHAIRMAN MICHAEL LUISI:  Any 17 

abstentions? 18 

   (Response.) 19 

   CHAIRMAN MICHAEL LUISI:  One 20 

abstention.  The motion carries.  David, I'll 21 

pass the torch. 22 

   DAVID SIMPSON:  Okay.  Thanks.  The 23 

Board just it need a moment to caucus?  Okay.  24 
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Take a moment.  (Pause)  All those in favor please 1 

raise your hand for the Board.  I forgot to raise 2 

my hand.  That's nine.  I need to vote to 3 

represent my state I think.  Pretend Craig is 4 

here.  He raised his hand. 5 

   (Response.) 6 

   DAVID SIMPSON:  Opposed from the Board? 7 

   (Response.) 8 

   DAVID SIMPSON:  I see one.  Any 9 

abstentions? 10 

   (Response.) 11 

   DAVID SIMPSON:  I see one.  Any null 12 

votes? 13 

   (No response.) 14 

   DAVID SIMPSON:  None.  So the motion 15 

passes 9-1-1. 16 

   CHAIRMAN MICHAEL LUISI:  Thank you, 17 

David.  Now that we have moved on conservation 18 

equivalency, the Council needs to set a 19 

nonpreferred and a precautionary default measure.  20 

Can this be done in one motion?  Yeah.  Any 21 

takers?  Howard King. 22 

   HOWARD KING:  I move for the Council 23 

that the 2013 summer flounder nonpreferred is 18 24 
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inches -- can you put that up there -- 18-inch total 1 

length minimum size, four fish possession limit, 2 

and an open season from May 1 through September 30, 3 

2013. 4 

   The precautionary default consisted of 5 

a 20-inch total length minimum size, two fish 6 

possession limit, and an open season from May 1st 7 

through September 30, 2013. 8 

   CHAIRMAN MICHAEL LUISI:  Okay.  We 9 

have a motion.  Is there a second?  Steve Linhard.  10 

For the Board Pat Augustine.  Do we have a second?  11 

A.C. Carpenter.  For the Council, is there any 12 

need to have a discussion? 13 

   (No response.) 14 

   CHAIRMAN MICHAEL LUISI:  All right.     15 

 (Motion as voted.) 16 

{Move that the 2013 summer flounder non-preferred 17 

coastwide measure in 2013 consist of an 18 inch TL 18 

minimum fish size, 4 fish possession limit, and an 19 

open season from May 1 through September 30, 2013.  20 

In addition, the precautionary default consisted 21 

of a 20 inch TL minimum fish size, 2 fish possession 22 

limit, and an open season from May 1 through 23 

September 30, 2013.} 24 
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    CHAIRMAN MICHAEL LUISI:  Seeing none, 1 

all those in favor please signify by raising your 2 

right hand. 3 

   (Response.) 4 

   CHAIRMAN MICHAEL LUISI:  Seventeen in 5 

favor.  All those opposed like sign. 6 

   (No response.) 7 

   CHAIRMAN MICHAEL LUISI:  Any 8 

abstentions? 9 

   (Response.) 10 

   CHAIRMAN MICHAEL LUISI:  One 11 

abstention.  The motion carries.  David. 12 

   DAVID SIMPSON:  Do you need a moment to 13 

caucus?  All set?  All those in favor on the Board 14 

please raise your hand. 15 

   (Response.) 16 

   DAVID SIMPSON:  Okay.  I've got nine in 17 

favor.  Opposed same sign. 18 

   (No response.) 19 

   DAVID SIMPSON:  I don't see any 20 

opposed.  Abstentions. 21 

   (Response.) 22 

   DAVID SIMPSON:  Two abstentions.  And 23 

any null votes? 24 
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   (No response.) 1 

   DAVID SIMPSON:  I see none.  The motion 2 

carries. 3 

   CHAIRMAN MICHAEL LUISI:  Thank you.  4 

Is there anything else to come before the Board and 5 

the Council for summer flounder?  Jeff Dean. 6 

   JEFFREY DEEM:  Yeah.  Excuse me.  I've 7 

been out of this for three years.  But since 8 

overall we're below the harvest limit that was set 9 

for 2011 why does any state have to be punished for 10 

going over as long as we didn't exceed the limit? 11 

   CHAIRMAN MICHAEL LUISI:  Because due to 12 

the nature of the conservation equivalency, each 13 

state is given a target number of fish that if they 14 

exceed that target, they need to create new 15 

management measures to come in below what their 16 

target is for the future, for the next year, based 17 

on the conservation equivalency measure. 18 

   JEFFREY DEEM:  I can appreciate that, 19 

but we're all friends here, and overall no harm was 20 

done.  And I'm sure that that would entice them to 21 

do better next year.  But thank you. 22 

   CHAIRMAN MICHAEL LUISI:  No.  I 23 

appreciate that.  And I think that -- okay.  Yeah, 24 
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I'll turn to you then, David. 1 

   DAVID SIMPSON:  Okay.  Thanks. Now 2 

that we're into conservation equivalency, this 3 

largely now falls on the Commission to figure out 4 

how to make this work.  Over the last couple of 5 

years, we've used the flexibility that the 6 

Commission has on black sea bass to figure out how 7 

to deal with those difficulties, and I know the 8 

Council and the federal government are going to 9 

rely on the Commission extremely heavily to figure 10 

out how to partially get out of this box for 2013 11 

for black sea bass. 12 

   My hope and I guess my question would be 13 

to the Council and to NOAA:  Are there any 14 

restrictions in the federal law that would prevent 15 

the Commission from getting together and figuring 16 

out how to resolve this problem that clearly needs 17 

to be addressed, and as Jeff indicated the 18 

sentiment to address it, what flexibility do we 19 

have? 20 

   Because I think the Commission could fix 21 

this for this year certainly and moving into the 22 

future without setting up a winners and losers 23 

situation that Adam referred to. 24 
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   CHAIRMAN MICHAEL LUISI:  Toni, do you 1 

have another point? 2 

   TONI KERNS:  Jeff, it's not that 3 

because -- when we set the regulations each year, 4 

we assume that your harvest -- if you don't change 5 

your regulations, we assume your harvest will be 6 

the same as in the prior year.  And if we allow 7 

states to liberalize their regulations, which this 8 

does, and if a state does take that opportunity to 9 

do so, that state's harvest will be adjusted and, 10 

therefore, could harvest more fish.  And so if we 11 

do not have the states that harvested more than 12 

their target, we could set ourselves up to exceed 13 

the overall coastwide target because those states 14 

that harvested less than their target prior were 15 

able to liberalize their regulations and could 16 

harvest more, and so there wouldn't be that buffer 17 

for next year.  There is that possibility. 18 

   Now, to Dave's point, if not all the 19 

states utilize their liberalization, then maybe we 20 

would be able to adjust to not exceed the coastwide 21 

target. 22 

   But there are specific requirements 23 

within conservation equivalency that are in the 24 
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commission plan as well as in the council plan that 1 

we would need to discuss with NOAA to see if there's 2 

flexibility in making changes to those. 3 

   DAVID SIMPSON:  Right.  And, actually, 4 

that was my question.  I need to know from NOAA 5 

what flexibility the Commission will have.  6 

Certainly, you're expecting us to use all the 7 

flexibility we have on black sea bass.  I think 8 

there's a clear need here.  And to point to the 9 

problems of doing it here, to emphasize again the 10 

timing of this meeting continues to be impossible, 11 

that we cannot come into this meeting at this time 12 

and get the numbers only on the board. 13 

   There's no way to prepare when the wave 14 

estimates for Wave 4 or 45, whatever it is, aren't 15 

available until we walk in the door.  This is not 16 

workable, and I think it points to the continuing 17 

need to do this later in the year, which the 18 

Commission can do. 19 

   I come in with a game plan like everyone 20 

else does based on the numbers we have.  Only one 21 

state has a problem.  I get here.  I found out two 22 

important states have a problem. 23 

   This doesn't work.  We can't continue 24 
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doing it this way.  We can't continue to have this 1 

meeting at this time.  And if this is a problem for 2 

the Council, then we'll just turn over these kinds 3 

of issues to the Commission who ultimately has to 4 

do this stuff anyway because of the time on this 5 

requirement. 6 

   You won't have final rules in until 7 

June, so we all know the Commission is ultimately 8 

going to make these decisions.  So to come down 9 

here and spend the day listening to conversations 10 

and then actually get the work done in February is 11 

a waste of time.  So there's a couple of comments 12 

in there, but I do need to know -- or at least in 13 

the meantime while the Commission goes back and 14 

figures out how to work out fluke, scup, and black 15 

sea bass, actually, if we could get a response from 16 

NOAA in terms of what the law requires and what 17 

flexibility we may or may not have, that would be 18 

great. 19 

   And, again, I won't put you on the spot 20 

at least today because you probably don't have the 21 

answer.  But that's where we are with this. 22 

   Really, it falls on the Commission to 23 

actually get this stuff done.  The Council cannot 24 
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move fast enough, is not flexible enough. 1 

   They set up very strict, very 2 

prescripted rules for how we arrive at quotas.  3 

And then you saw it yesterday, when we trip those 4 

triggers, it's we're going to change everything to 5 

try to make this work.  And I just think the 6 

Commission is much better adapted to dealing with 7 

these kinds of issues, so. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

David.  Rob O'Reilly. 10 

   ROBERT O'REILLY:  I think most of it was 11 

covered, but I know that about seven years ago this 12 

issue came up, and New York had a series of 13 

situations where no matter what happened they were 14 

exceeding the target, and the size limits kept 15 

escalating up to 21 inches.  And at that time, the 16 

ASMFC Technical Committee did say maybe there's a 17 

possibility since everyone especially now, most 18 

states are going to liberalize to apply those 19 

percentages.  So this has been around. 20 

   I don't know why it has never 21 

progressed, but certainly it's something that 22 

should be looked into, and I think it's something 23 

that could be fixed. 24 
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   CHAIRMAN MICHAEL LUISI:  Thank you, 1 

Rob.  David Pierce. 2 

   DAVID PIERCE:  Another summer flounder 3 

issue, and actually this one spills over into black 4 

sea bass and scup.  And it's a point I wanted to 5 

make relative to a question that Tony Dilernia 6 

asked a little while ago, and that is regarding 7 

baseline information for fluke 1998.  That's 8 

awhile ago. 9 

   And now we're at 2012 going into 2013, 10 

and conditions have change rather remarkably.  11 

Environmental conditions certainly have, so it 12 

seems.  I wanted to inform the Council that the 13 

Atlantic States Marine Fisheries Commission, the 14 

Management and Science  Committee has been tasked 15 

to address this question but in a bigger context, 16 

and that is, what are the implications of let's say 17 

climate change, climatological change, 18 

environmental change; what are the implications of 19 

what appears to have happened over the last two 20 

decades, maybe certainly more so in the last five 21 

years that would have an impact on the thinking of 22 

ASMFC and then the Council as to how to deal with 23 

allocation issues for these important stocks. 24 
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   So it's a task the Management and 1 

Science Committee is taking on.  And I suspect 2 

that we'll have something from the Management and 3 

Science Committee at our next meeting, annual 4 

meeting certainly, which is a year away. 5 

     But at least it's being looked at 6 

because it is a very important concern that we all 7 

need to address as these stocks change their 8 

distribution apparently, now from south to north. 9 

   CHAIRMAN MICHAEL LUISI:  Thank you, 10 

David.  Is there any other business to come before 11 

the Board and Council on summer flounder?  Adam. 12 

   ADAM NOWALSKY:  Thank you, 13 

Mr. Chairman.  For the Board, I just want to ask:  What 14 

is it going to take to address the possibility of 15 

sharing the percentages here at this point; given 16 

the large underages up and down the coast, does it 17 

require an addendum at this point like what we've 18 

done with sea bass for the last two years, to come 19 

up and say, okay, we're going to change the 20 

percentage reductions required? 21 

   I mean, the take-home from this meeting 22 

is for all the states to go home and start working 23 

on revised measures that would then be submitted 24 
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to the ASMFC Technical Committee. 1 

   So what do we need to do now to start 2 

enabling ourselves to move in that direction if 3 

that is the will of the Board here today, which I 4 

hear some support for? 5 

   CHAIRMAN MICHAEL LUISI:  Toni. 6 

   TONI KERNS:  Adam, if we decide to 7 

completely change from 1998, I think we'll need an 8 

addendum.  If we make a calibration to that 1998 9 

data, I need to confer with Bob about some thoughts 10 

that I have on possibility of not needing an 11 

addendum for that, but I'm not a hundred percent 12 

sure, so I'll need a break before I can answer that 13 

question for you. 14 

   CHAIRMAN MICHAEL LUISI:  Adam. 15 

   ADAM NOWALSKY:  I'm not sure I'm 16 

talking about a recalibration.  I think I'm 17 

talking about more along the lines of saying 18 

because the overall coastwide harvest is so far 19 

below that no state would be required to further 20 

reduce with some complimentary limit on 21 

liberalizations that other states could have.  22 

That would specifically be what I'd be looking for 23 

the Board to accomplish. 24 
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   CHAIRMAN MICHAEL LUISI:  Yeah.  I 1 

think, Adam, that's a discussion that I've had 2 

being a board member.  The state of Maryland is 3 

under its target by 60 percent I believe. 4 

   So I think what you're asking is that if 5 

the states that are under are willing to give up 6 

some of their liberalization for 2013 to allow New 7 

York and New Jersey to kind of be balanced and get 8 

back to zero so that nobody would have to take a 9 

reduction. 10 

   I'm gathering from your comment that 11 

that's what you're talking about, and I would have 12 

to turn to Toni or David to know whether or not that 13 

would require an addendum. 14 

   It is thinking back to last year and 15 

ahead to what it's going to be with black sea bass.  16 

It's something that the Commission has had 17 

flexibility from what I remember in the past on 18 

being able to kind of juggle the difference between 19 

what the targets were and what was landed.  Bob 20 

Beal. 21 

   ROBERT BEAL:  Thanks, Mike.  I think 22 

the way the Addendum -- what is it -- VII, Toni --  23 

   TONI KERNS:  VIII. 24 
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   ROBERT BEAL:  -- recognizes the 1998?  1 

Addendum No. VIII.  1998 is hardwired in there, 2 

and I don't think there is a lot of flexibility the 3 

way it's currently written. 4 

   But there's really two pieces that have 5 

to happen here.  We have to review the flexibility 6 

in the ASMFC plan addendum, and we also have to 7 

review what it takes for National Marine Fisheries 8 

Service to essentially recognize the suite of 9 

measures that all the states come up with and make 10 

sure that that suite of measures actually will have 11 

a reasonable chance of not exceeding the quota.  I 12 

think that's their hurdle. 13 

   So we have to kind of do two parts here.  14 

I think on the Commission side of things, if the 15 

Board wants to do an addendum, there may be a simple 16 

addendum which is something that -- 1998 is still 17 

the baseline; however the states or the Board has 18 

the possibility to move quota, transfer quota 19 

around or whatever words we want to put in there 20 

to allow sort of the dampening out of the highs and 21 

lows each year. 22 

   And it hasn't been done on summer 23 

flounder before.  You're right; we've done it on 24 



  
 

 

 
 
 

 87

scup and black sea bass.  But I think there may be 1 

frankly a very simple addendum that we can do, that 2 

we can do quickly and get it in place for the states 3 

to move forward with these plans and get it done 4 

by February. 5 

   But we have to go off line and do some 6 

review of what the wording actually is, and we can 7 

get back to you, though. 8 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 9 

you, Bob.  Rick. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes.  11 

A quick point and response to some of Dave's 12 

points.  But I just wanted to suggest that we can 13 

certainly follow up with commission leadership and 14 

have a conversation about the timing of this 15 

meeting. 16 

   The process is one that we want to make 17 

sure is as effective as it can be.  The timing in 18 

the past has largely been constrained by the timing 19 

and availability of information and a need to 20 

develop regulations and especially earlier in the 21 

year with the specifications package and making 22 

sure that that's in place for January 1.  This is 23 

a different situation as far as developing rec 24 
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measures, so we can certainly have that 1 

conversation together with commission leadership 2 

about just reviewing the timing of that. 3 

   With respect to the flexibility, 4 

obviously, the Commission's flexibility from a 5 

process standpoint is a real strength to the 6 

organization. 7 

   Our enabling legislation is certainly 8 

more restrictive, and yet I think we can obviously 9 

all work together to try to make sure that the 10 

timing of our meetings is as effective as it can 11 

be. 12 

   CHAIRMAN MICHAEL LUISI:  Thank you, 13 

Rick.  Rick Bellavance. 14 

   RICHARD BELLAVANCE:  Thank you, Mr. 15 

Chairman.  I know we're kind of jammed up on time, 16 

so I'm not sure if this is appropriate or not. 17 

   I just thought I could take advantage of 18 

having Dr. Ward here to ask him a little question 19 

on his analysis that he was conducting.  Is that 20 

all right? 21 

   CHAIRMAN MICHAEL LUISI:  Is it 22 

something you can take up with him after, or do you 23 

want to have it on the record? 24 
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   RICHARD BELLAVANCE:  I guess I'd prefer 1 

to have it on the record if that's all right.   2 

   Dr. Ward, I was just curious if your 3 

analysis had contained or if you have any plans to 4 

contain any collaboration or consultation with 5 

industry participants as you move forward, such as 6 

advisors or heads of associations in the affected 7 

groups like recreational groups or charter boat 8 

groups. 9 

   JOHN WARD:  That actually sounds like 10 

an excellent idea.  I hadn't considered it up to 11 

this point, but I am interested in transparency and 12 

making sure people understand the methodology and 13 

how it works. 14 

   And I think that would be very useful.  15 

Mr. Heins' comment here before about his personal 16 

experience that kind of information I find 17 

extremely useful, and I'm sure that additional 18 

information like that would come forward. 19 

   CHAIRMAN MICHAEL LUISI:  Thanks, John.  20 

With that I'd like to conclude the meeting of the 21 

summer flounder at this time.  And we're going to 22 

take a five-minute break, so we can set up for the 23 

scup presentation.  Thank you. 24 
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           (Break: 10:50 a.m. to 11:05 a.) 1 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 2 

you, everyone.  If you can get back to your seats, 3 

we'll go ahead and get started on the next order 4 

of business. 5 

   The next order of business is to 6 

finalize the scup 2013 recreational management 7 

measures with the Board and the Council.  Kiley 8 

Dancy is going to review and discuss the Monitoring 9 

Committee and Advisory Panel recommendations on 10 

scup, and then it will be up to the Board and the 11 

Commission to develop and approve the management 12 

measures for 2013. 13 

   Similarly, I didn't see any hands in the 14 

audience during our discussion on summer flounder, 15 

but if any of you would like to make public comment 16 

as we're having a discussion and question-comment 17 

period after the presentations, just please get my 18 

attention, and I'll be certain to turn the public 19 

mic over to you.  And with that, I'm going to turn 20 

our attention to Kiley.  Sure, Dave. 21 

   DAVID SIMPSON:  Yeah.  Just before we 22 

leave summer flounder, there was discussion right 23 

at the end about what action the Commission may 24 
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take, and I'll just say that as chair I'll work with 1 

the commission staff to figure out what the most 2 

expeditious way and what our options are for 3 

dealing with the issue that we just talked about. 4 

   So we'll get a chance to do that in the 5 

next week or so, and then we'll get back to the 6 

commission staff or commissioners on how we might 7 

proceed. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

Dave.  We're just getting set up here.  Just give 10 

us one second.  (Pause)  While we're getting set 11 

up, Tom, do you have a question? 12 

   THOMAS FOTE:  Yeah, just a comment.  13 

It's nice when we see -- I'm sitting here 'cause 14 

I can't see them on this.  I've been watching on 15 

the webinar very comfortably. 16 

   It would be nice -- and since I sometimes 17 

don't get the briefing book or materials that are 18 

given to Council members, it would be nice if we 19 

could save the presentations. 20 

   'Cause I know you're controlling, and I 21 

try to hit save, and I can't do that.  So, at one 22 

time, will these presentations all be up on the 23 

Mid-Atlantic Council web page for us to look at or 24 
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to remind ourselves what we've discussed in all 1 

these charts and tables? 2 

   CHAIRMAN MICHAEL LUISI:  Yeah.  I 3 

think we can do that.  Going into it, there are 4 

sometimes changes are made at the last minute.  5 

Obviously, wave data just became available 6 

probably yesterday. 7 

   But I think we can make that happen for 8 

you, Tom, and the rest of the Board and council 9 

members.  With that I'll turn it over to Kiley. 10 

 _______________________________ 11 

 FINALIZE SCUP 2013 RECREATIONAL 12 

 MANAGEMENT MEASURES 13 

   KILEY DANCY:  Thank you, 14 

Mr. Chairman.  So I'm going to go over a presentation 15 

on scup recreational management measures for 2013, 16 

similar to the presentation Jessica just gave on 17 

summer flounder if I can figure out how to advance 18 

it on here. 19 

    So the time line was the same as Jessica 20 

described for summer flounder.  The Council and 21 

Board met jointly in August to recommend 22 

recreational harvest limits and commercial 23 

quotas. 24 
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   The Monitoring Committee met on 1 

November 16th, and the Advisory Panel met via 2 

webinar on November 27th.  And today the Council 3 

and Board will be considering recreational 4 

management measures to constrain landings to the 5 

recreational harvest limit.  So recreational 6 

harvest limits were at their lowest in 1999 and 7 

2000 at 1.24 million pounds.  This year in 2012, 8 

the recreational harvest limit was at a high of 9 

8.45 million pounds.  Landings were at a low in 10 

1998 at less than a million pounds, and the highest 11 

recreational landings in recent years was in 2003 12 

at 8 1/2 million pounds. 13 

   Last year in 2011, landings were 3.66 14 

million pounds.  So the 2012 recreational 15 

regulations in federal waters include a coastwide 16 

10 1/2 inch minimum size, a 17 

20-fish-per-person-per-day possession limit, and an 18 

open season January 1 to December 31st. 19 

   In 2012 the Commission continued with 20 

their regional approach for recreational measures 21 

in state waters with a target set for the northern 22 

region of Massachusetts through New York. 23 

   And, as you can see, this results in a 24 
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relatively complicated set of measures for these 1 

states, a minimum size of 11 inches for party 2 

charter boats and 10 1/2 for private anglers, with 3 

the exception of a 9 inch minimum size at 4 

designated shore sites in Connecticut. 5 

   The possession limit varies a little bit 6 

by state in the northern region, but generally is 7 

20 fish for private anglers and 20 or 40 fish for 8 

party and charter vessels depending on the season.  9 

And all of these states in the northern region had 10 

open seasons from May 1st through December 31st.  11 

For the states from New Jersey to North Carolina, 12 

on the other hand, the regulations in state waters 13 

are pretty consistent:  so at an 8- or 9-inch 14 

minimum size, a 50-fish possession limit, and an 15 

open season all year, with the exception of New 16 

Jersey. 17 

   For 2012 the Wave 1 through 4 data for 18 

length frequency of landed scup is shown here, and 19 

you can see that the landed scup are falling mostly 20 

around that 10- and 11-inch category, which aligns 21 

with the minimum sizes in most cases. 22 

   The 10-inch bar here includes 23 

everything from 10 inches up to just under 11 24 
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inches.  So this is fairly consistent with the 1 

minimum size limits; although, there are a fair 2 

number of 9-inch scup being landed. 3 

   Which, based on the percentage of scup 4 

landed Waves 1 through 4 in the northern region 5 

where the minimum size is higher, this indicates 6 

that there's some noncompliance with the minimum 7 

size limits.  So, as Jessica discussed in her 8 

presentation on summer flounder, the MRIP data is 9 

now the best available estimate of catch.  There 10 

have been several improvements made to the MRIP 11 

data versus the MRFSS data including some improved 12 

estimation procedures. 13 

   And for scup as well the MRIP data was 14 

incorporated into the assessment update that went 15 

into setting the 2013 harvest limit; although, the 16 

recreational data is only one piece of that 17 

assessment. 18 

   And, as Jessica mentioned, on a 19 

coastwide basis the differences in MRIP and MRFSS 20 

have generally been small.  Looking at scups over 21 

the time period 2004 to 2011, the comparison of 22 

MRFSS versus MRIP estimates you can see that MRIP 23 

tends to be slightly higher for scup, about 15 24 
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percent on average over these years; however, in 1 

the most recent years, the differences between the 2 

MRFSS and the MRIP estimates have been fairly 3 

small. 4 

   So, based on the projected estimates of 5 

landings using last year's proportion of landings 6 

by wave and this year's Wave 1 through 4 data, the 7 

combination of state measures in the northern 8 

region, Massachusetts to New York, it looks like 9 

it has kept the 2012 landings below the target for 10 

this region.  And, as Jessica mentioned, we did 11 

get Wave 5 data, but I'll go over that a little 12 

later.  So going into the Monitoring Committee 13 

meetings and the Advisory Panel meetings, we had 14 

Wave 1 through 4 data, and so based on that data, 15 

we had projected 2012 landings would be 4.63 16 

million pounds, which is well below the 2012 17 

recreational harvest limit of 8.45 million pounds. 18 

   And based on a 2013 recreational harvest 19 

limit of 7.55 million pounds, there would not need 20 

to be a coastwide reduction in landings. 21 

   So the staff recommendations.  Because 22 

the regulations in state waters have become 23 

increasingly complex and we don't have much 24 
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information about the effects of liberalizing 1 

measures, it's difficult to analyze coastwide 2 

measures for both state and federal waters that 3 

would achieve the harvest limit. 4 

   But the staff recommendation as 5 

outlined in the staff memo is for a 10-inch minimum 6 

fish size, which is a decrease from the 10 1/2 inch 7 

minimum size in 2012, a federal possession limit 8 

of 20 fish per person per day, and an open season 9 

January 1 through December 31st.  Staff also 10 

recommends that the Commission consider adopting 11 

these measures uniformly for all states in the 12 

northern region, Massachusetts through New York.   13 

   The Monitoring Committee met November 14 

16th, and their comments were that they supported 15 

the staff recommendation for the federal coastwide 16 

measures of a 10-inch minimum size, 20-fish 17 

possession limit, and an open season all year. 18 

   They supported the continuation of the 19 

Commission's regional approach in state waters.  20 

And the Monitoring Committee discussed concerns 21 

about the fishery being open in Wave 1 without 22 

adequate sampling. 23 

   Which I have another slide about that, 24 
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which I'll elaborate on this, but I just wanted to 1 

point out, as Jessica had mentioned, any changes 2 

to the first half of the fishing year would not 3 

apply until 2014 because the 2012 measures roll 4 

forward until they're replaced. 5 

   The concerns about Wave 1 data expressed 6 

by the Monitoring Committee and staff were that 7 

there is no data collected that's comparable in 8 

Wave 1 to the MRIP estimates, and although there 9 

are some VTR data, they're only from the for-hire 10 

mode, and private anglers are also fishing during 11 

this time.  These landings aren't included or 12 

accounted for in the assessments or the 13 

development of the regulations, and this led to 14 

some discussions of concerns about stock 15 

productivity, especially that the scup may be more 16 

susceptible to fishing mortality when they're 17 

aggregated offshore during this time. 18 

   The Monitoring Committee also commented 19 

that a drop in minimum size will result in higher 20 

landings, and so based on an analysis of length 21 

frequency data from 2011 from in the norther 22 

region, Massachusetts to New York, the Monitoring 23 

Committee commented that a drop from 11 inches to 24 
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10 inches for the 1 

for-hire mode would result in a 45 percent increase in 2 

landings, while a 22 percent increase in landings 3 

would occur based on a drop in minimum size from 4 

10 1/2 to 10 inches for all other modes. 5 

   The Monitoring Committee also commented 6 

that due to projected decreases in stock size there 7 

should not be drastic liberalizations to the 8 

recreational measures at this time. 9 

   So the Advisory Panel met at the end of 10 

November, and similar to the concerns expressed 11 

about summer flounder, the Advisory Panel was not 12 

confident in either the MRFSS or the MRIP 13 

estimates, in particular the estimation of effort.  14 

The advisors were concerned that the angler 15 

registries are not being used to estimate effort 16 

as well as the way that intercept surveys are 17 

conducted. 18 

   The Advisory Panel was supportive of the 19 

Commission continuing the regional approach in 20 

state waters similar to what was used last year 21 

because it allows states to develop measures that 22 

best reflect the needs of each particular state. 23 

   And the Advisory Panel also discussed 24 
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the impacts of Hurricane Sandy and were concerned 1 

about reduced effort in 2013 due to lack of 2 

infrastructure, and additionally, they were 3 

concerned that this reduction in effort wouldn't 4 

be reflected in recreational surveys because the 5 

intercept surveys are targeting people who are 6 

fishing. 7 

   So we did get the Wave 5 data earlier 8 

this week.  So based on this update, we 9 

reprojected landings.  Based on the 1 through 5 10 

landings, we have projected 2012 landings of 4.06 11 

million pounds, which is just a little bit less 12 

than what we had projected using Wave 1 through 4 13 

data, 4.63 million pounds.  So this is well below 14 

the recreational harvest limit, and there's still 15 

no need for a coastwide reduction in landings.  So 16 

with that, we are looking here today at discussing 17 

the coastwide federal measures for scup, and the 18 

Commission should consider whether to continue the 19 

regional approach to developing scup measures.  20 

And that is all I have. 21 

   CHAIRMAN MICHAEL LUISI:  Thank you, 22 

Kiley.  Does anyone have any questions or comments 23 

for Kiley?  Pat Augustine. 24 
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   PATRICK AUGUSTINE:  Thank you, Mr. 1 

Chairman.  I'd like to have a question.  Thank you 2 

for the report.  In reviewing the staff's letter, 3 

you indicate in here that staff remains concerned 4 

about the use of high possession limits in 5 

recreational fisheries, particularly a large 6 

increase in the average size and so on. 7 

   It's interesting to note that you are 8 

concerned with that and put pen to paper to say it, 9 

when in fact the status of the stock is I think the 10 

spawning stock biomass is 237 percent in the 11 

fishery available. 12 

   It appears this is another case where we 13 

effectively have rebuilt the stock, and now the 14 

recreational are being constrained in terms of the 15 

number.  Do I think that 20 fish in the size that 16 

we're catching is too many?  I do.  By the same 17 

token, to the Council, I guess, is increase the 18 

commercial quota to 30, 40; 40,000 pounds a day or 19 

per trip.  And so I guess somewhere there's a 20 

conflict in my understanding that what else can we 21 

do in order for the recreational fishermen to 22 

utilize the quota that they should have. 23 

   The example that you showed was in 2012 24 
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they only caught roughly half of the quota, and, 1 

I mean, yet you're recommending now that we 2 

restrict the harvest. 3 

   And I agree that a larger bag limit when 4 

in Long Island Sound we're catching porgies from 5 

16 to 19 inches long, big fish, pound and a half 6 

fish.  So do you need 20? 7 

   The answer is no, you don't, so you catch 8 

five, and you go home.  But the point is it seems 9 

as though if the stock is available and it's 10 

continuing to grow exponentially, although your 11 

information shows that it will drop off in the next 12 

few years, we still have a very large spawning 13 

stock biomass. 14 

   So I guess my concern is why restrict at 15 

this point in time and allow the fish to stay there 16 

and continue.  They're eating down the food chain.  17 

So a question I might be able to get an answer from 18 

that, Mike. I don't know.  Thank you. 19 

   CHAIRMAN MICHAEL LUISI:  I don't know 20 

the answer either, Pat, but I'm going to turn to 21 

Jessica to help out with that one. 22 

   JESSICA COAKLEY:  Okay.  Well, there 23 

are a couple reasons about why staff was concerned 24 
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about those high possession limits, and many of 1 

those same reasons will apply to the sea bass 2 

discussions as well. 3 

   Those high possession limits, while 4 

right now it appears this year were going to be 5 

around that 4 1/2 pound harvest limit, in past 6 

years we have had really quite high scup landings 7 

under those high possession limits when you've had 8 

high availability events with scup, strong year 9 

classes coming through, those kinds of effects, 10 

and when the possession limits are set very high, 11 

what essentially happens is it becomes a 12 

relatively ineffective management tool. 13 

   I mean, the effort can just move way up 14 

with the addition of available fish.  Anglers are 15 

much, much more successful.  They're keeping a lot 16 

more.  And we see these landings go up in 17 

relatively unconstrained ways.  And I'll just 18 

point out, recall that the harvest limits are 19 

coming down, the recommendations over the next 20 

three years, so they're projected to decrease a 21 

little for 2013, decrease a little bit more for 22 

2014, and decrease a little bit more for the next 23 

fishing year after that. 24 
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   It was really not too long ago, three 1 

years ago, when we were here having discussion 2 

about the 6 million pounds worth of landings that 3 

had occurred that year and the very large overage 4 

and what were we going to do because the harvest 5 

limit was less than the landings, and we were 6 

talking about very large reductions. 7 

   So my concern about the possession 8 

limits really relate to the fact that we have a 9 

minimum size, we have a season as effective 10 

management tools, but the way the possession 11 

limits are being applied they're really not being 12 

either effectively applied in general, and as 13 

you've said, a lot of the quantities that are being 14 

taken they border on commercial quantities and 15 

large volumes that could be taken by several 16 

anglers on a vessel. 17 

   And so I think it's bigger 18 

than -- the issue is bigger than just this fishing year.  19 

It's just a bigger picture issue that the staff has 20 

been concerned about for quite some time, and I 21 

believe there are some council members that have 22 

also expressed concern about this in the past for 23 

quite some time. 24 
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   CHAIRMAN MICHAEL LUISI:  Follow up, 1 

Pat? 2 

   PATRICK AUGUSTINE:  Yeah.  A quick 3 

follow up.  I understand that, Jessica, but our 4 

management scheme works so slow that by the time 5 

we get to that point in time that rules and 6 

regulations kick in, two or three years after the 7 

fact when the fish have already been here, and on 8 

the one hand we're talking about long-range, 9 

ecosystem management, we haven't got there. 10 

   ASMFC's been working on a project for 11 

six or seven years, as you know, Mike, particularly 12 

in the Chesapeake Bay with striped bass, and fish 13 

eat what they see and what's there. 14 

   We're going to see the same thing, as you 15 

had mentioned, Jessica, with black sea bass.  16 

We're seeing it now.  And by the time our 17 

regulations get put in place and the assessment of 18 

the actual size of the stock, as fishermen on the 19 

water see -- John touched on the point yesterday 20 

-- that what we see is not what you report on and 21 

make adjustments to the status of the stock for two 22 

or three years down the road, and always behind the 23 

power curve.  As I recall, several years ago the 24 
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Council moved very aggressively towards setting 1 

two- and three-year quotas, which seemed to have 2 

sense. 3 

   But then we turned around, and every 4 

year we annually adjust the quota, so we're really 5 

not I think addressing the status of the stock. 6 

   In other words, as the stock goes up and 7 

there's a trending upward, we are lagging behind 8 

the curve.  And so if the fish are there and we do 9 

single-species management, if we're going to try 10 

to balance out the ocean, if we will -- I don't know 11 

how we do that -- but it seems to me we're always 12 

going to be out of balance and a day late and a 13 

dollar short. 14 

   So I just want to get that on the record 15 

because there's no question -- you're probably 16 

right; 20 fish is enough -- it will hurt party boat, 17 

charter boat people, particularly day boats -- so 18 

they have to either change their method of fishing, 19 

half-day trips and that sort of thing. 20 

   As far as private anglers are concerned, 21 

20 is more than enough.  Shore people same thing.  22 

But we really don't seem to be addressing the 23 

problem as such.  Until that stock comes down -- 24 
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as you say, it will be three or four or five years 1 

-- it doesn't allow the availability of those fish 2 

to be utilized on a timely fashion.  It's a point 3 

I wanted to get on the record.  Thank you, Mike. 4 

   CHAIRMAN MICHAEL LUISI:  Thank you, 5 

Pat.  Tom Fote. 6 

   THOMAS FOTE:  I find this conversation 7 

totally objectionable.  I mean, basically we are 8 

sitting here deciding what is enough for people out 9 

there.  We say a shore he doesn't need 20 fish. 10 

   Well, we're sitting here making 11 

economic decisions without any valid concerns of 12 

what is enough is enough.  You know, when we got 13 

into the discussion back in '93 when we started 14 

doing scup, there was a whole different people. 15 

   I used to when I was a kid, I'd bring home 16 

a bucket of scup, and that's what my family would 17 

eat for the next day or two.  To them that was 18 

enough. 19 

   I mean, and to make decisions saying 20 

here on how we feel about what is enough fish for 21 

fishermen to do.  We're here to make the decision 22 

on scientific what is available for those people 23 

to harvest.  And if they can harvest more fish and 24 
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take home and they got a utilization for those 1 

fish, we shouldn't be making our economic 2 

decisions on what they should be doing.  I find 3 

that very troubling with the staff when I find it 4 

with it. 5 

   If it was where we were going over and 6 

we had to reduce bag limits, it's a whole different 7 

ball game.  I remember, and I was kidding Chris 8 

Moore and a few other people that I was going to 9 

bring up raising the bluefish bag limit because 10 

that was a five-hour meeting -- well, it wound up 11 

being two hours meeting many years ago because I 12 

says since we were transferring so when he quoted 13 

the recreational sector wasn't catching their 14 

quota, why don't we raise it to 15. 15 

   It was an hour and a half argument of why 16 

we shouldn't do that.  It had nothing to do with 17 

science.  The Science Center would only have meant 18 

a difference of a hundred thousand fish -- a 19 

hundred thousand pounds, and we were transferring 20 

6 million pounds of quota from the recreational to 21 

the commercial of their unused sector. 22 

   Those are the kind of discussions that 23 

should be made by economists that actually look at 24 
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facts and not sitting around the table.  I 1 

remember church groups coming down and basically 2 

fishing.  I remember when the Amish would come 3 

from Pennsylvania to fish on the party and charter 4 

boats.  You take fish with you.  They're family, 5 

and they would salt those fish, and they would 6 

pickle those fish. 7 

   Maybe it's not what I would want to do.  8 

I don't like pickled bluefish as well as I like 9 

pickled herring, but that's what they liked, and 10 

I'm not making those decisions if the stock is 11 

available for them to harvest just because I feel 12 

that's too many fish for them to basically harvest. 13 

   That's my own personal belief.  If it's 14 

on my boat, I'll set my own limits, or you fish on 15 

the beach with me, I'll do that and say I think 16 

that's enough.  But we shouldn't be doing that as 17 

managers. 18 

   We should base our decisions on the 19 

science that's available what those people can 20 

harvest and what their need is.  As you found out 21 

with bluefish, very few people take home 15 22 

bluefish even though the limit is safe because they 23 

self regulate themselves, and they basically put 24 
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in the parameters of what they can use.  They don't 1 

want to go home and waste fish.  That test stopped 2 

many years ago with the new ethics that's out there 3 

for anglers.  So just had to get that on the record 4 

'cause I find that troubling when we get into these 5 

kinds of conversations where we're making economic 6 

decisions on how we feel. 7 

   And I'm not uniform of how I feel is 8 

everybody's feelings on this, but as long as we 9 

base it on science, then we're doing the proper 10 

thing. 11 

   CHAIRMAN MICHAEL LUISI:  Thank you, 12 

Tom.  Steve Heins. 13 

   STEVEN HEINS:  Thanks, 14 

Mr. Chairman.  Just a quick comment and then I have a 15 

question about the AP meeting.  My comment is 16 

really about the lower than expected harvest. 17 

   All I would say is why would you want to 18 

fish for porgies when there's so many nice sea bass 19 

out there?  And we'll leave it at that. 20 

   But then getting on to the question, I'm 21 

a little bit sensitive to the effects of Storm 22 

Sandy on the New York area, and I noticed in the 23 

AP meeting that there was some expression of 24 
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concern for the MRIP survey following Sandy 1 

because there is anticipation that there is going 2 

to be much lower effort.  And I just wondered if 3 

there was a discussion there or were those concerns 4 

addressed because it seems to me that maybe there's 5 

a misunderstanding of how the survey does collect 6 

the effort data.  Can you answer that?  And Adam, 7 

I guess, was there.  Maybe he had some thoughts. 8 

   CHAIRMAN MICHAEL LUISI:  Jessica. 9 

   JESSICA COAKLEY:  Yeah.  There was 10 

some discussion about how the data is collected at 11 

the meeting, and I know that staff did explain and 12 

we have many times that -- you know, the intercepts 13 

are just one piece of the survey, and if the 14 

intercepts from which they collect the catch per 15 

angler trip information and so they do want to 16 

catch people that are fishing because they want to 17 

know what the fishermen caught and if the effort 18 

piece comes from either the phone survey or it will 19 

be coming from the phone survey in conjunction with 20 

the registry when that's fully up and going. 21 

   So we did discuss that as well with the 22 

advisors.  Again, the advisors were so concerned 23 

about those issues that I don't think they felt 24 
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that -- there was a general discomfort with the 1 

MRIP estimates themselves or the MRFSS 2 

assessments.  That's the best way I can describe 3 

it. 4 

   CHAIRMAN MICHAEL LUISI:  Follow up, 5 

Steve? 6 

   STEVEN HEINS:  Yeah.  I know that 7 

there's some general concern that the count on 8 

coastal household telephone survey is inadequate 9 

at this point. 10 

   And I think that following Sandy that 11 

having to have make a few phone calls after the 12 

storm people don't have phones.  I think there's 13 

a real concern there that somehow effort will get 14 

overestimated or underestimated. 15 

   CHAIRMAN MICHAEL LUISI:  Thank you, 16 

Steve.  Tony Dilernia. 17 

   ANTHONY DILERNIA:  I have a question 18 

for staff.  The last side which you projected was 19 

the -- projected landings was 4.06, and the harvest 20 

limit was 7.55.  So that's a 3 1/2 million pound 21 

difference. 22 

   Has there been any conjecture as to why 23 

the landings -- so we're 4 1/2 million less.  Has 24 
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there been any conjecture or speculation as to why 1 

-- and I have a comment based on your answer there 2 

-- do we have any idea as to why our projected 3 

landings are going to be so much lower than the 4 

harvest limit? 5 

   CHAIRMAN MICHAEL LUISI:  Jessica. 6 

   JESSICA COAKLEY:  I actually think 7 

Steve's point about the sea bass fishing being 8 

great is probably a really good point.  I think 9 

fishing effort is a very fluid thing. 10 

   I had someone once describe it to me as 11 

sort of you've got a big bubble of effort out there 12 

depending on what the regs are and what's 13 

available, fish shift around because they're 14 

dynamic and they change their behavior and they 15 

target the things that the fishing's going really 16 

well, and post on the fishing blog say, hey, sea 17 

bass fishing is great; let's go sea bass fishing 18 

and maybe shift off of other things.  So beyond 19 

that -- you know, just sort of the normal 20 

conceptual effort should fit around.  It's also 21 

possible maybe not as many scup moved inshore early 22 

or stayed as late during this fishing year.  Those 23 

other factors could play in. 24 



  
 

 

 
 
 

 114

   CHAIRMAN MICHAEL LUISI:  Follow up? 1 

   ANTHONY DILERNIA:  Yeah.  Follow up 2 

also.  I also understand that the commercial 3 

harvest for scup this year in the third wave, in 4 

Winter 1 is also going to be very under target, 5 

under the allocation.  I think that might be the 6 

case. 7 

   I just can't help but wonder 8 

if -- and some fishermen in the room might not be saying 9 

this -- but wonder if our science is a little old 10 

and perhaps the stock is not as robust as some of 11 

our projections make it.  There's a lot of scup out 12 

there.  I'm not so sure there's as many as there 13 

was a couple years ago.  Thank you. 14 

   CHAIRMAN MICHAEL LUISI:  Thank you, 15 

Tony.  Frank Blount. 16 

   FRANK BLOUNT:  Yes.  Thank you.  I'm 17 

looking at the table on -- which table is it here 18 

-- it's actually Table 1.  And the two outlying 19 

years are 2003 and 1986 were the highest number of 20 

landings, if I have that correct, in pounds.  And 21 

if you look at most of 22 

of those years -- I mean you had -- you know, a possession 23 

limit of zero -- I mean an unlimited possession 24 
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limit and a size limit of 7 inches, and two of the 1 

years of the high you had a 50-fish possession 2 

limit and in 2003 -- I'm using Table No. 4 to 3 

compare these -- you had a 50-fish possession 4 

limit. 5 

   So I want to go back to the discussion 6 

that we had earlier this morning, and I'm going to 7 

say being under is heads, and being over is tails.  8 

And you flip the coin, and out of the last 20 years, 9 

19 times it came up we were under. 10 

   So, I mean, we're saying because you 11 

went over in one year, we can't increase the 12 

landings, so we got to be precautionary when 18 out 13 

of 20 times we've been under.  Am I reading that 14 

correctly? 15 

   CHAIRMAN MICHAEL LUISI:  Jessica. 16 

   JESSICA COAKLEY:  Can you repeat the 17 

question?  Because it was sort of half a question 18 

and half a comment, and I'm not sure quite -- 19 

   FRANK BLOUNT:  Looking at the two 20 

years, 1986 and 2003, would have been the years 21 

that would be over in the projected quota for next 22 

year.  Every other year was under.  And the 23 

majority of those years in the beginning we had 24 



  
 

 

 
 
 

 116

unlimited possession limits and a 7-inch size 1 

limit.  And then we went to 50 fish, and all of 2 

those with the exception of that one year you were 3 

under. 4 

   So just wondering how the Monitoring 5 

Committee said because of one year of being over 6 

out of 19 years that would have been under -- it's 7 

even more than 19 years; you're looking at almost 8 

a 30-year period.  So because one year was over, 9 

you'd have to be precautionary? 10 

   JESSICA COAKLEY:  I'm looking at Table 11 

1, and I'm not quite seeing what it is -- I see the 12 

two high years of high landings.  And I know that 13 

2003, like I said, that was when we were at 10 14 

inches last and we had 50 fish, and we landed that 15 

8.5 million pounds. 16 

   But if you go to Table 9, which is on page 17 

13, this table actually gives you the recreational 18 

harvest limit that was set in that year for 19 

landings of scup and gives you the percent overage 20 

and underage for that harvest limit. 21 

   And you can see in terms of performance, 22 

which we are -- you know, trying to hit our 23 

recreational harvest target, there are a large 24 
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number of years that the landings came in over.  1 

And in some years, like 2000, it was by 300 percent, 2 

over 300 percent.  In the recent years going back 3 

to 2010 with that 6 million pounds of landings, it 4 

was about 90 percent over. 5 

   So, in terms of performance relative to 6 

the harvest limit, I'm looking at that, and I'm 7 

also looking at it from the perspective of 8 

accountability. 9 

   Now, the Council is going to be 10 

revisiting their accountability measures for the 11 

recreational fishery through this amendment.  But 12 

at this point, I mean, these are our targets for 13 

setting our measures, and exceeding the landings 14 

limits has consequences biologically if we harvest 15 

more than is biologically allowable. 16 

   FRANK BLOUNT:  Right.  But you're 17 

comparing your overages to a different -- your 8.48 18 

was the only time that you were over what your 19 

current limit is going to be. 20 

   CHAIRMAN MICHAEL LUISI:  Toni, you want 21 

to jump in? 22 

   TONI KERNS:  I just want to point that 23 

in 2003 we didn't have a 50-fish possession limit 24 
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for all states, because the Commission where 97 1 

percent of your harvest comes in play is coming 2 

from the states.  So you did have different 3 

possession limits in that year.  In some states 4 

you only had 20 fish. 5 

   FRANK BLOUNT:  To judge your 6 

performance against a very low number it's just -- 7 

you are trying to judge a quota of 7 1/2, 8 million 8 

pounds against the quota that was very, very low. 9 

   And so because that year you had a high 10 

bag limit, you went over your quota; but your quota 11 

was what was concerning me there.  The landings 12 

haven't changed tremendously.  What changes is 13 

the quota. 14 

   JESSICA COAKLEY:  Frank, in using the 15 

2003 as one of the examples in the staff memo, and 16 

the reason I raise that issue and it's actually 17 

detailed, what is it, on the last page, my concern, 18 

and the reason I highlighted that 8 1/2 million 19 

pounds was in 2003 the spawning stock biomass based 20 

on the assessment was half of what it was right now. 21 

   So it was supposed to be half, yet with 22 

a 10-inch minimum size, which is what the staff was 23 

proposing, taking it down to 10 inches, and that 24 



  
 

 

 
 
 

 119

50-fish possession limit, and a somewhat 1 

constrained season -- it was just January 1 to 2 

February and July 1 to 3 

November 30 -- you landed 8 1/2 million pounds.  So my 4 

precautionary note there is now in 2012 the stock 5 

size is supposed to be twice that amount, so 6 

there's supposed to be that many more fish 7 

potentially available to be harvested, and that's 8 

where the concern comes in again about how these 9 

measures are going to be set in those high 10 

possession limits because maybe the availability 11 

was down this year because of weather or like I 12 

said, the fish didn't come in early.  I'm not sure 13 

why it was down. 14 

   But I'm trying to let you know that 15 

there's the potential based on past history and how 16 

these measures have been set, that if there are as 17 

many fish out there as the assessment says and we 18 

end up with a really high availability event, you 19 

could land a lot of fish.  And that was my point 20 

here. 21 

   And, again, it's always, this is a staff 22 

recommendation.  It's a starting point for the 23 

discussion.  The Monitoring Committee has weighed 24 
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in on these issues.  The advisors have weighed in 1 

on these issues.  It was just a point to get the 2 

discussion started on some of these. 3 

   CHAIRMAN MICHAEL LUISI:  Thank you, 4 

Jessica.  David, did you want to chime in? 5 

   DAVID SIMPSON:  Yes.  I guess just to 6 

make sure what we need to decide today and what we 7 

don't.  Is the reason for this issue coming up now 8 

that Frank and others are concerned about what the 9 

federal waters measures will be? 10 

   For scup only, what, 3 percent, 2 or 3 11 

percent of coastwide recreational harvest comes 12 

from federal waters.  Presumably here we'll, 13 

again, just say, well, we're going to do 14 

conservation equivalency on scup, and the 15 

Commission will go figure it out. 16 

   I would expect that the four states that 17 

collectively account for 97 percent of the 18 

landings will meet in early January, will figure 19 

out the measures once again. 20 

   So I think obviously Pat and Frank are 21 

talking about tinkering with that.  But unless 22 

what you're worried about is if you're looking to 23 

grow the federal waters recreational scup fishery, 24 
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then maybe it is something we need to talk about 1 

here; otherwise, I think we can handle it at the 2 

commission level. 3 

   CHAIRMAN MICHAEL LUISI:  Thank you, 4 

David.  Follow up, Frank? 5 

   FRANK BLOUNT:  Yeah.  Thank you.  I 6 

know that most of it's in state waters, but I remind 7 

you that every year, not every year, but we usually 8 

get a letter from the Service saying that even 9 

though you're open September 1st -- I'm just making 10 

up the example right now -- you stayed open 11 

September 1st; federally it's closed August 30th, 12 

so if you have a federal permit, you can't fish. 13 

   And that's something that comes up every 14 

year, and we usually get a reminder from the 15 

Service on that.  So there is a little bit of an 16 

issue here. 17 

   CHAIRMAN MICHAEL LUISI:  Dave. 18 

   DAVID SIMPSON:  Sure.  Just to be 19 

clear:  I was aware of that, but do party boats, 20 

for example, have a problem with letting that 21 

permit go and then getting it again next year? 22 

   That seemed to be the 23 

work-around because I haven't heard the party boat fleet 24 
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complaining about not being able to use their 1 

40-fish bonus season that we have and so forth.  2 

So, again, I'm just trying to figure out how much 3 

we need to do today.  How much we'll figure out in 4 

a smaller group. 5 

   FRANK BLOUNT:  I don't know if they're 6 

not complaining or if they're fishing illegally. 7 

   CHAIRMAN MICHAEL LUISI:  Dave, thank 8 

you.  Chris Zeman.  All right, Chris.  Tom Fote. 9 

   THOMAS FOTE:  I wish I could hear from 10 

Paul sometime before we go through this.  But it 11 

is a problem.  I mean you don't turn in your 12 

permits, and you're never sure because NMFS always 13 

says if you turn them in, we don't guarantee you're 14 

going to get the permits the following year.  Am 15 

I right or wrong? 16 

   I forget what the quotation is that we 17 

basically have heard.  So they really don't turn 18 

in those permits.  It requires a lot of paperwork, 19 

and you got to apply for all new permits, and you 20 

got to require you dump all your permits. 21 

   But I'm not the expert on that, and 22 

hopefully we'll get one of the party boats or 23 

charter boats to tell me about that.  But, yeah, 24 



  
 

 

 
 
 

 123

I mean it's concern in the EEZ. 1 

   It's like the black sea bass season 2 

right now.  Now there's not a lot of boats sailing 3 

from New Jersey.  There's not a lot of people on 4 

party boats. 5 

   But one of my members called up and asked 6 

can we keep black sea bass, and he says, yeah, 7 

there's no problem because it's just in state 8 

waters.  But even the fish on the party and charter 9 

boats when you walk on the boat, the guy says you 10 

can't basically keep black sea bass because we're 11 

closed because they have federal permits.  So 12 

they're losing whatever little business they have, 13 

which is not much right now, and that's the problem 14 

here when you basically start -- (inaudible) -- 15 

separate closures.  I wish we could get some more 16 

clarification from the captains. 17 

   CHAIRMAN MICHAEL LUISI:  All right.  18 

I'm going to go to Chris.  Paul, I saw your hand 19 

come up, so let me go to Chris first, and then we'll 20 

have you come to the speaker.  Go ahead, Chris. 21 

   CHRISTOPHER ZEMAN:  My question is:  22 

If the landings in 2012 were so low, then what are 23 

the biological implications of that?  I'm seeing 24 



  
 

 

 
 
 

 124

our quota for 2013 is actually lower than 2012 1 

despite the fact that we only caught 40 percent of 2 

that quota.  That's my first question. 3 

   My comment is is that I think it's 4 

important now to look at the situation here, and 5 

if there's a way to sort of incentify going out for 6 

scup, I think we should try to use that and try to 7 

sort of create that -- especially the after like 8 

the disaster, Sandy, I think the point to say if 9 

we promote fishing for scup, then as a council we 10 

should be considering that, and maybe this would 11 

be a moment to act on that.  Thanks. 12 

   CHAIRMAN MICHAEL LUISI:  Thank you, 13 

Chris.  Go ahead, Paul.  Please state your name 14 

for the record, please. 15 

   PAUL FOSBERG:  Paul Forsberg, Viking 16 

fishing fleet, Montauk, New York.  On the amount 17 

of bag limit, let me explain something to you.  The 18 

larger the bag limit the party and charter boats 19 

the further they can draw the customers.  It's the 20 

potential for what you can catch; it's not what 21 

you're going to catch. 22 

   Now, when we have our expanded season in 23 

the spring and the fall.  We do tremendous 24 
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business.  We do very well.  We also pull people 1 

as far away as the Carolinas.  We pull a lot from 2 

Maryland.  We pull a lot of people further than 3 

when we have a smaller bag limit.  So we do better 4 

business. 5 

   Now, when we had a bag limit the year 6 

before last of 10 fish, the boats stayed tied to 7 

the dock.  This year we had 20 fish.  We sailed.  8 

Big crowds?  No.  But we did get away from the 9 

dock. 10 

   When we had 25 fish a few years ago, we 11 

did better than what we did last year with 20.  So 12 

the proof is on the pudding.  The larger the bag 13 

limit, the potential, the better the party and 14 

charter boats will do.  And the reason is we can 15 

pull people to drive a longer distance to come to 16 

fish with us. 17 

   In the spring of the year, we're up in 18 

Massachusetts; we're in New Bedford, and the 19 

people come a long ways, but there's 40 fish.  They 20 

wouldn't come that far if there was 20.  Now we 21 

wouldn't do the business up there. 22 

   One thing is we most certainly have 23 

plenty of fish in the ocean.  You gave more fish 24 
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to the commercial sector.  At least the party and 1 

charter boats we are a business the same as the 2 

commercial boats are.  We have employees and so 3 

forth.  We should be getting an adequate share of 4 

the fish. 5 

   Now, the fish are there.  There isn't 6 

any problem with overfishing.  Let us do our 7 

business.  And we've had a hard year this year, 8 

particularly with the storm. 9 

   Out in Montauk we didn't get beat down.  10 

We didn't get beat down bad at all.  We didn't lose 11 

any equipment, but we were put out of business for 12 

five weeks, and it was a big part of the season for 13 

us, for the fall season.  So the fish are there.  14 

Let us have them.  Let us have a bigger bag limit 15 

for at least the party and charter boats.  Whether 16 

it's necessary on the recreational side on a few 17 

recreational angler or not, I cannot say, but I can 18 

say we could sure use it on the party and charter 19 

boat side.  Thank you. 20 

   CHAIRMAN MICHAEL LUISI:  Thank you, 21 

Paul.  Tom. 22 

   THOMAS FOTE:  Let me ask Paul about 23 

could he explain whether he turns in permits to 24 
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fish in state waters, would he turn in his federal 1 

permits or just not fish. 2 

   PAUL FOSBERG:  We don't fish.  Where I 3 

am geography wise we usually go off into the state 4 

waters, and we stay out there.  When we're in the 5 

state waters, we're fishing when the season's open 6 

in the state; otherwise, we're offshore doing a 7 

different fishery.  We're in the rec fishing for 8 

deep water fish. 9 

   CHAIRMAN MICHAEL LUISI:  Thank you, 10 

Paul.  Toni has a comment. 11 

   PAUL FOSBERG:  Thank you. 12 

   TONI KERNS:  Tom, you are allowed to 13 

drop your permit and get it back as long as it's 14 

not a limited-access permit.  Summer flounder, 15 

scup, sea bass alone is not a 16 

limited- access permit, and you can get it back as many 17 

times as you want. 18 

   CHAIRMAN MICHAEL LUISI:  Rick 19 

Bellavance. 20 

   RICHARD BELLAVANCE:  Thank you, Mr. 21 

Chairman.  To speak to that point with regard to 22 

the permit, I run a charter boat association up in 23 

Rhode Island, and that is an option that some 24 
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charter boat operators choose to partake in. 1 

   They'll relinquish their federal permit 2 

so they can take advantage of the different federal 3 

regulations.  But I can say strictly from an 4 

administrative point, it's difficult for me. 5 

   I entertained 70 e-mails:  What am I 6 

supposed to do; do I get rid of it; can I keep it; 7 

can I get it back?  It's just more burdensome to 8 

the participants.  So, if that's an option that 9 

can be avoided, it's certainly better for us. 10 

   CHAIRMAN MICHAEL LUISI:  Thank you, 11 

Rick.  The gentleman in the back with the hat, if 12 

you'd like to come up and please state your name 13 

for the record.  Thank you. 14 

   VICTOR HARTLEY:  My name is Victor 15 

Hartley.  I run the Captain Robbins Fishing 16 

Center.  As far as what Tom said, we're running 17 

into a problem right now where we're fishing for 18 

cod.  They're way off the beach, like way off.  I 19 

got a letter from the fishery saying that I could 20 

not keep sea bass because my customers were when 21 

we were fishing inshore. 22 

   But the same thing, the minute I started 23 

obeying the law 'cause I didn't know and telling 24 
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the customers they couldn't keep them sea bass we 1 

were catching in state waters, I lost a lot of 2 

customers. 3 

   If I give up my permit, somebody at the 4 

fisheries office said there is always a chance I 5 

may not get it back.  It's like giving up a scallop 6 

permit.  You won't get a new scallop permit. 7 

   I mean, I'm not going to gamble and give 8 

up my permit that I've had for 40 years to not get 9 

it back again, so I tell the customers they can't 10 

keep sea bass. 11 

   Now I'm running into an argument when 12 

we're fishing in state waters.  The customers say, 13 

well, I'm a resident of the state of New Jersey; 14 

I can keep a sea bass. 15 

   But yet my permit says you can't, so now 16 

I'm breaking the law, but the customer isn't.  I 17 

mean, I don't know how to handle that.  But I do 18 

lose business.  And I'm not giving up my permit 19 

'cause there's always a chance that you guys could 20 

say or somebody could say, oh, there's less fish 21 

we have to give out 'cause he don't have a permit; 22 

we're not giving it back.  But that's what I was 23 

told the day I called the Fishery Service, and they 24 
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sent me a letter saying that I can't keep a sea 1 

bass.  But thank you. 2 

   CHAIRMAN MICHAEL LUISI:  Thank you, 3 

Victor.  George, would you like to speak to the 4 

point? 5 

   GEORGE DARCY:  Yeah.  I don't know who 6 

told you that.  Maybe it was a misunderstanding.  7 

But I don't understand why you would be told that 8 

because it's not true.  I can't imagine a 9 

circumstance where if you still have the vessel and 10 

wanted the permit back you wouldn't get it back. 11 

   CHAIRMAN MICHAEL LUISI:  Thank you, 12 

George.  Frank. 13 

   FRANK BLOUNT:  Yeah.  That is true, 14 

what George just said.  The New England Council 15 

whether it was groundfish permits it's a little 16 

different. 17 

   But one of the things we want to avoid 18 

is people taking advantage of different 19 

situations.  So here we are saying, okay, you can 20 

abide by the federal water when it's advantageous 21 

to you; you can abide by the state if it's 22 

advantageous to you.  That's not where we want to 23 

be going here.  We usually say if you have a 24 
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federal permit, you have to abide by the most 1 

restrictive -- or state. 2 

   So what we're saying here is it's okay 3 

to pick and choose three or four or five different 4 

times a year, and I don't really think that's where 5 

we want to be going.  We want to be simplifying 6 

things and trying to get -- and on top of it all, 7 

I just thought if 97 percent of these fish are 8 

caught in state waters and the states are going to 9 

have to be dealing with this, I mean, they totally 10 

collect on that. 11 

   You could make this a hundred fish bag 12 

limit at 7 inches in federal waters.  It's going 13 

to be up to the states.  If these fish aren't being 14 

caught in federal waters, why are we having a huge 15 

argument over what the bag limit is out in the 16 

federal waters for the boats that are permitted? 17 

   The states aren't going to be 18 

liberalizing, going crazy on the other one.  So I 19 

think, Dave, you're probably right; we're having 20 

this discussion for no particular reason other 21 

than what we're doing is disadvantaging the people 22 

that actually fish in federal waters that catch 3 23 

percent of the fish. 24 
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   CHAIRMAN MICHAEL LUISI:  Well said, 1 

Frank.  Tony. 2 

   ANTHONY DILERNIA:  Thank you, Mr. 3 

Chairman.  I'd like to make a motion on behalf of 4 

the Council regarding the recreational measures 5 

for scup. 6 

   I'd like to recommend a 10-inch minimum 7 

size, a possession limit of 30 fish, with an open 8 

season of January 1st through December 31st.  And 9 

I make that motion, and if I could speak to the 10 

motion if I get a second. 11 

   CHAIRMAN MICHAEL LUISI:  We have a 12 

motion by Tony Dilernia.  Second by Chris Zeman.  13 

And, yes, you may speak to the motion. 14 

   ANTHONY DILERNIA:  Thank you, Mr. 15 

Chairman.  Earlier I asked staff regarding an 16 

explanation for the difference in the projected 17 

take, projected landings and the recreational 18 

catch limit for 2012, and there was some 19 

speculation regarding the differences. 20 

   I also heard staff say that there was a 21 

concern that perhaps we should reduce the 22 

possession limit and the size where there was 23 

concern we might go over because there was a 24 
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tremendous availability of the fish.  I don't 1 

think that's the case.  I don't think the stock is 2 

as robust as perhaps our catch limit indicates, but 3 

it's not as small that this measure would cause us 4 

to overfish.  And so I believe that this would 5 

address the needs of industry and would keep us 6 

within our target levels, and it would not severely 7 

impact the resource.  Thank you. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

Tony.  Before we can go any further with this, we 10 

need the Board with a similar motion.  Do we have 11 

anyone from the Board that would like to make a 12 

similar motion?  Pat, is that -- 13 

   PATRICK AUGUSTINE:  I'll do that, Mr. 14 

Chairman.  The same motion. 15 

   CHAIRMAN MICHAEL LUISI:  I'll need a 16 

second.  Second by Tom Fote.  Motion by Pat 17 

Augustine.  Any discussion on the motion?  Go 18 

ahead. 19 

   TOM FOTE:  Do we really need a motion by 20 

the Board?  I thought -- 21 

   CHAIRMAN MICHAEL LUISI:  Toni just 22 

pushed me between three other people that we need 23 

a motion by the Board.  Yes, David. 24 
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   DAVID SIMPSON:  I'm going to ask for 1 

clarification, and Toni's gone.  Is this for 2 

measures for federal waters? 3 

   CHAIRMAN MICHAEL LUISI:  That is 4 

correct.  We're taking a vote on measures for 5 

federal waters, and then I'm going to turn the mic 6 

over to you, David, to address the issue about 7 

conservation equivalency in the state. 8 

   DAVID SIMPSON:  Toni needs to explain. 9 

   CHAIRMAN MICHAEL LUISI:  Okay. 10 

   TONI KERNS:  I believe what we have done 11 

in the past is these are coastwide measures with 12 

the intention that it will be for federal waters.  13 

But the reason why the Commission and the Board 14 

votes is because if we do not approve conservation 15 

equivalency, this will become the coastwide 16 

measure for all the states; and so therefore, that 17 

is why the Board needs to vote on this measure. 18 

   CHAIRMAN MICHAEL LUISI:  Rich 19 

Bellavance, did you have a comment?  I saw your 20 

hand.  Okay.  Is there any discussion on the 21 

motion?  Are all the motion makers satisfied with 22 

the change that was made?  I think it was coastwide 23 

was added to the motion.  David. 24 
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   DAVID SIMPSON:  Yeah.  In discussing 1 

with Toni, I think I would have a higher comfort 2 

level knowing how the Commission decides on 3 

conservation equivalency before I voted on this.  4 

I can go in thinking, well, we'll just do 5 

conservation equivalency again, but I would want 6 

to think about this a lot harder than 30 seconds 7 

to commit the state of Connecticut to this in state 8 

waters.  So I guess I would want to know if any 9 

state had in mind moving away from conservation 10 

equivalency this year. 11 

   CHAIRMAN MICHAEL LUISI:  David Pierce. 12 

   DAVID PIERCE:  Absolutely not, 13 

conservation equivalency.  And I would suggest 14 

that we, that is, the states from New York through 15 

Massachusetts are really controlling what's 16 

coming out of federal waters as well as state 17 

waters. 18 

   So, if a higher bag limit is set for the 19 

party charter boat fleet or for anyone for that 20 

matter in federal waters, and it conflicts with a 21 

lower state limit or season restriction, those 22 

fish can't come ashore. 23 

   So it's really all about ASMFC in this 24 
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particular instance.  So I certainly would not 1 

support the motion because I'm going to be 2 

supporting essentially status quo.  We meet, as 3 

you said, early on, David, to determine what we 4 

need to do for this coming year. 5 

   CHAIRMAN MICHAEL LUISI:  Okay. Adam 6 

Nowalsky. 7 

   ADAM NOWALSKY:  If I understand this 8 

correctly, what the potential would be 9 

here -- and I'd love to hear more from the northern 10 

states on this issue -- is that if we didn't go to 11 

conservation equivalency, this would provide an 12 

opportunity for the northern states to drop their 13 

size limit by up to an inch, be open all year long, 14 

and the only potential loss would be of going from 15 

a 40 fish to a 30 fish limit during that bonus 16 

season; it would replace that. 17 

   So I'd love to hear some comment from the 18 

northern states as to whether the benefits of all 19 

year, down an inch, whether they could live without 20 

those 10 extra fish during that four-week bonus 21 

season.  I'd really love to hear that information. 22 

   CHAIRMAN MICHAEL LUISI:  Okay.  David. 23 

   DAVID SIMPSON:  Yeah.  I'll just say 24 
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more broadly that going into the history is that 1 

we get an opportunity to meet with our public in 2 

each state and figure out what the best course of 3 

action is, and for the last several years to talk 4 

among the four states about the nuances of how to 5 

manage scup.  And you know we've had a very 6 

difficult time the last few years.  Now the quotas 7 

are extremely high.  Frankly, I think they're 8 

excessively high relative to where the stock is.  9 

And I would like to have more time to talk about 10 

those issues and how we maintain some 11 

predictability for the public in terms of what our 12 

regulations are instead of resuming this see-saw 13 

back and forth. 14 

   So really, it's the opportunity to spend 15 

some time with the public and get their views than 16 

a two-minute down in Baltimore 10 and 30, everyone 17 

raise your hands kind of decision process.  So, 18 

yeah, I need conservation equivalency so that my 19 

public has a chance to provide input. 20 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 21 

you.  I saw a few hands in the audience.  Mark.  22 

Would you like to step to the mic, please. 23 

   JOSEPH HUCKEMEYER:  Joe Huckemeyer, 24 
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Hyannis, Massachusetts.  A couple things to 1 

Adam's question.  I don't think anybody in the 2 

northern region in the party charter industry 3 

participated in the expanded season in the spring 4 

in Massachusetts and in the fall in the other three 5 

states would prefer these regulations over the 6 

existing ones that we have now because the bag 7 

limit is more important during that time than the 8 

size limit.  Personally, I don't fish in federal 9 

waters generally for scup, and I don't want to 10 

speak for anybody in the southern states, but 10 11 

inches for offshore is a very small fish. 12 

   And my only concern off the top of my 13 

head is looking at some of the comments that I saw 14 

from the Monitoring Committee, is that even though 15 

it's a small percentage of fishery, I don't know 16 

if any thoughts have been given to maybe a 10 1/2, 17 

something that's more consistent with some of the 18 

other state regs of course not knowing what's 19 

coming. 20 

   I'd be a little concerned about higher 21 

landings.  But that's just from somebody that 22 

doesn't participate heavily in the federal waters.  23 

So you might want to check with somebody further 24 
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south. 1 

   CHAIRMAN MICHAEL LUISI:  Thank you.  2 

Comment?  Pat Augustine. 3 

   PATRICK AUGUSTINE:  I wanted to follow 4 

up -- thank you, Mr. Chairman.  I wanted to follow 5 

up with what David said.  And I would like to 6 

actually table the motion I made on behalf of the 7 

Board for time certain that we take up the motion 8 

of conservation equivalency by the Board first, 9 

then followed by the decision by the Council to do 10 

theirs.  Does that satisfy our need, David?  I 11 

think it would.  And I'd like to make that motion, 12 

Mr. Chairman. 13 

   CHAIRMAN MICHAEL LUISI:  Do you have a 14 

second for that motion to table the motion on the 15 

floor right now in order to address the 16 

conservation equivalency issue first? 17 

   It's my understanding that you would 18 

merely go back to the motion that's being tabled 19 

after that.  We have a second by Tom Fote.  We need 20 

a like motion from the Council.  Motion by Erling 21 

Berg.  Second, Steve Heins.  Any further 22 

discussion on the motion to table? 23 

   (No response.) 24 
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   CHAIRMAN MICHAEL LUISI:  Okay.  Is the 1 

Council ready for the question? 2 

   (Motion as voted.) 3 

{Move to table above motion until vote on regional 4 

approach.} 5 

   CHAIRMAN MICHAEL LUISI:  All those in 6 

favor please raise your hand. 7 

   (Response.) 8 

   CHAIRMAN MICHAEL LUISI:  All those 9 

opposed like sign. 10 

   (No response.) 11 

   CHAIRMAN MICHAEL LUISI:  Any 12 

abstentions? 13 

   (Response.) 14 

   CHAIRMAN MICHAEL LUISI:  One 15 

abstention.  David. 16 

   DAVID SIMPSON:  Does the Board need a 17 

moment to caucus? 18 

   (No response.) 19 

   DAVID SIMPSON:  All those in favor 20 

please raise your hand. 21 

   (Response.) 22 

   DAVID SIMPSON:  Okay.  There's 10 in 23 

favor.  Any opposed? 24 
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   (No response.) 1 

   DAVID SIMPSON:  Any abstentions? 2 

   (No response.) 3 

   DAVID SIMPSON:  Any null votes? 4 

   (No response.) 5 

   DAVID SIMPSON:  The motion passes 10-0. 6 

   CHAIRMAN MICHAEL LUISI:  Pat 7 

Augustine. 8 

   PATRICK AUGUSTINE:  Thank you, Mr. 9 

Chairman.  I move that the Board approve 10 

conservation equivalency for scup for the year 11 

2013. 12 

   CHAIRMAN MICHAEL LUISI:  Okay.  We 13 

have a motion.  Do we have a second?  Rick 14 

Bellavance second.  Any discussion on the motion?  15 

Dave Pierce. 16 

   DAVID PIERCE:  It's just a 17 

clarification.  I assume, Pat, that you mean that 18 

we would do next year what we did this year, that 19 

is the states from New Jersey south would have the 20 

same measures that they had in 2012, and then New 21 

York through Massachusetts where the majority of 22 

the scup were landed would do as already described:  23 

they would get together, work with the industry, 24 
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and determine what best to adopt? 1 

   PATRICK AUGUSTINE:  That's correct.  2 

Unless there are any changes that you might want 3 

to interject before states get together to talk 4 

about it. 5 

   CHAIRMAN MICHAEL LUISI:  Toni. 6 

   TONI KERNS:  There have been years 7 

where New Jersey has fluctuated their regulations.  8 

That could be a possibility.  Typically, Delaware 9 

south holds regulations constant, and depending on 10 

the projections, sometimes New Jersey will adjust 11 

ever so slightly. 12 

   CHAIRMAN MICHAEL LUISI:  Thank you, 13 

Toni.  The point was just made that this is a 14 

regional approach and not conservation 15 

equivalency.  Is that okay?  Okay.  I just wanted 16 

to make sure we were clear on the motion.  Okay.  17 

I'm going to pass this over to you, David, so you 18 

can call the question. 19 

   DAVID SIMPSON:  Okay.  Thanks.  Does 20 

the Board need a moment to caucus?   21 

 (Motion as Voted.) 22 

{Move that the Board approve conservation equivalency 23 

for scup for the year 2013.] 24 
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   DAVID SIMPSON:  Okay.  All those in 1 

favor please raise your hand. 2 

   (Response.) 3 

   DAVID SIMPSON:  I see eight in favor.  4 

Opposed? 5 

   (No response.) 6 

   DAVID SIMPSON:  I don't see any 7 

opposed.  Any abstentions? 8 

   (Response.) 9 

   DAVID SIMPSON:  I see three 10 

abstentions.  Any null votes? 11 

   (No response.) 12 

   DAVID SIMPSON:  I see none.  The motion 13 

passes 8-0-3. 14 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 15 

you.  I guess at this point we would go back to the 16 

original motion that was tabled. 17 

   PATRICK AUGUSTINE:  You have to remove 18 

it.  Remove the motion from the table.  Put it 19 

back on the agenda, which is what we're doing when 20 

we go back to the previous motion. 21 

   CHAIRMAN MICHAEL LUISI:  And you're 22 

making that motion, Pat?  Do you have a second?  23 

We need a second from the Board.  Tom Fote.  And 24 
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we need a like motion from the Council.  Steve 1 

Linhard and Erling Berg.  Let's get that on the 2 

board here.   3 

 (Motion as Voted.) 4 

{Move to take the motion from the table.} 5 

   CHAIRMAN MICHAEL LUISI:  Okay.  For 6 

the Council, all those in favor of the motion to 7 

remove the motion from the table please signify by 8 

raising your hand. 9 

   (Response.) 10 

   CHAIRMAN MICHAEL LUISI:  Eighteen.  11 

Opposed like sign. 12 

   (No response.) 13 

   CHAIRMAN MICHAEL LUISI:  Abstentions 14 

like sign. 15 

   (No response.) 16 

   CHAIRMAN MICHAEL LUISI:  It's all you, 17 

David. 18 

   DAVID SIMPSON:  Okay.  Thanks.  For 19 

the Board I think I'll just ask if there's any 20 

objection to moving it from the table.  Seeing 21 

none, it's considered approved to put it back on 22 

the table. 23 

   CHAIRMAN MICHAEL LUISI:  Okay.  The 24 
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motion's back on the table.  Tony Dilernia. 1 

   ANTHONY DILERNIA:  Thank you, Mr. 2 

Chairman.  So we're discussing this motion again.  3 

I need to -- clearly, I've been away from scup 4 

management for a little bit.  I need to understand 5 

some of the subtleties of scup management.  Should 6 

my motion pass, am I correct in assuming that the 7 

states will still have the ability to craft 8 

regulations as they have been over the past few 9 

years and that the for-hire sector could still have 10 

its bonus season as part of that process? 11 

   So, in effect, the real effect of my 12 

motion would be then, David, to keep the EEZ open 13 

year round for scup and increase the possession 14 

limit to 30 fish, and it would have the effect of 15 

decreasing the minimum size to 10 so that vessels 16 

fishing in the EEZ now would be able to fish year 17 

round for scup and would not affect how they 18 

prosecute their state fisheries or how the states 19 

construct those regulations for state waters. 20 

   CHAIRMAN MICHAEL LUISI:  Yes.  David. 21 

   DAVID SIMPSON:  Yeah.  Just the usual 22 

most restrictive rule would apply.  So during the 23 

bonus season still, you would only be able to land 24 



  
 

 

 
 
 

 146

30 fish if you had a federal permit under this rule; 1 

during the 20-fish portion of the year you would 2 

only be able to land 20; and if Wave 1 is an open 3 

question, whether a state is open or closed in Wave 4 

1.  So I think you need to keep that in mind.  I 5 

don't think this is a big issue on scup, but I do 6 

think it's a big issue on black sea bass.  But go 7 

ahead. 8 

   CHAIRMAN MICHAEL LUISI:  Go ahead. 9 

   ANTHONY DILERNIA:  So than should this 10 

pass then, the bonus season in the state would then 11 

be reduced from 40 fish to 30 fish? 12 

   DAVID SIMPSON:  If the federal permit 13 

holder chose not to relinquish their permit, they 14 

would be bound by the more restrictive rule. 15 

   Now, what the party boats have done to 16 

date, the majority of them it seems that if they 17 

have a federal permit, they relinquish it so they 18 

can participate in the full bonus season and then 19 

get it back next year for whatever purpose it might 20 

serve them. 21 

   CHAIRMAN MICHAEL LUISI:  Okay.  For 22 

the Council do you have any more discussion?  23 

Chris. 24 
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   CHRISTOPHER BATSAVAGE:  Thanks, Mr. 1 

Chairman.  The only concern I have with this 2 

measure is the same concern the Monitoring 3 

Committee has is you have the season being open in 4 

Wave 1.  We've heard we have a small percent of the 5 

harvest occurs out in federal waters, but I think 6 

I would feel better if we had Wave 1 sampling at 7 

that time to cover the federal waters in January 8 

and February, especially when the point has been 9 

made several times about the warming climate and 10 

mild winters.  We're having more angler effort 11 

possibly occurring during that time.  Thank you. 12 

   CHAIRMAN MICHAEL LUISI:  Thank you, 13 

Chris.  Any further discussion on the motion 14 

before we vote? 15 

   (No response.) 16 

   (Motion as voted.) 17 

{Move that the scup recreational measures in 2013 18 

consist of a 10 inch TL minimum fish size, 30 fish 19 

possession limit, and an open season from January 20 

1 through December 31, 2013.} 21 

   CHAIRMAN MICHAEL LUISI:  Okay.  Seeing 22 

none, for the Council all those in favor of the 23 

motion please signify by raising your hand. 24 
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   (Response.) 1 

   CHAIRMAN MICHAEL LUISI:  Sixteen.  2 

Opposed like sign. 3 

   (Response.) 4 

   CHAIRMAN MICHAEL LUISI:  One.  5 

Abstentions like sign. 6 

   (Response.) 7 

   CHAIRMAN MICHAEL LUISI:  One.  David. 8 

   DAVID SIMPSON:  Does the Board need a 9 

moment to caucus? 10 

   (No response.) 11 

   DAVID SIMPSON:  I don't see that.   All 12 

those in favor please raise your hand. 13 

   (Response.) 14 

   DAVID SIMPSON:  I count five in favor.  15 

Opposed same sign. 16 

   (Response.) 17 

   DAVID SIMPSON:  Two opposed.  18 

Abstentions. 19 

   (Response.) 20 

   DAVID SIMPSON:  Four abstentions.  Any 21 

null votes? 22 

   (No response.) 23 

   DAVID SIMPSON:  So motion passes 5-2-4. 24 
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   CHAIRMAN MICHAEL LUISI:  Okay.  The 1 

motion passes.  Any other business to come before 2 

the Board and Council at this time?  David Pierce. 3 

   DAVID PIERCE:  Just a clarification.  4 

This last motion that passed in 2012 New Jersey had 5 

a 9-inch minimum size for scup, as an example.  6 

Does this motion now mean it must go to 10 inches?  7 

What does it mean? 8 

   CHAIRMAN MICHAEL LUISI:  Toni. 9 

   TONI KERNS:  No.  New Jersey -- I 10 

apologize that I did not have time to do the 11 

projection for that southern state range to see if 12 

we could have a liberalization and what that amount 13 

would be.  But New Jersey can decide.  My guess is 14 

that we are probably under. 15 

   And New Jersey can decide to adjust 16 

their regulations as they are under conservation 17 

equivalency, just as the northern region if that 18 

is how you choose to approach conservation 19 

equivalency this year can adjust your regulations 20 

depending on the percent liberalization that you 21 

are allowed under the 2012 harvest estimate. 22 

   DAVID PIERCE:  Well, I guess I'm 23 

confused.  This is a Council decision, and the 24 
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motion -- 1 

   TONI KERNS:  In a sense because the 2 

Board did conservation equivalency, this is in a 3 

sense federal water regulations. 4 

   DAVID PIERCE:  So that means that party 5 

charter boat operators with federal permits they 6 

would be living with a 10-inch minimum size, but 7 

New Jersey would have or Delaware would have -- 8 

well, New Jersey acknowledges, Delaware at 8 9 

inches it would affect the state permit holders 10 

differently. 11 

   TONI KERNS:  Again, as David explained, 12 

yes.  Some people drop their permits;  Some 13 

people don't, and you're bound by the more 14 

restrictive rules. 15 

   DAVID PIERCE:  Delaware drops their 16 

permits then.  Okay. 17 

   CHAIRMAN MICHAEL LUISI:  Okay.  Any 18 

other business to come before this committee? 19 

   (No response.) 20 

   CHAIRMAN MICHAEL LUISI:  Okay.  Seeing 21 

none, I'm going to conclude the scup recreational 22 

measures meeting.  And you guys did a good job 23 

catching up on time a little bit.  It's 12:15.  24 
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Let's break for an hour and reconvene at 1:15 to 1 

take up black sea bass.  Thank you. 2 

    3 

   4 

   5 

   6 

   7 

   8 
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[1:28 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   CHAIRMAN MICHAEL LUISI:  Okay. Welcome 4 

back, everyone.  Hope you enjoyed your lunch.  5 

The next order of business this afternoon will be 6 

to finalize the black sea bass 2013 recreational 7 

management measures. 8 

   There are a number of different things 9 

that we're going to be discussing here today.  And 10 

we have a slight change to how we're going to deal 11 

with the agenda.  Based on yesterday's meeting of 12 

the black sea bass issues, the Council discussed 13 

the 2012 overages in the recreational fishery, and 14 

we discussed accountability measures, so before we 15 

begin, I'm going to ask Chairman Robins to give a 16 

brief update on what transpired yesterday 17 

afternoon. 18 

   And then I think the best thing to do 19 

would be to have Jessica give her presentation as 20 

she and Kiley did for summer flounder and scup. 21 

   But before we have the discussion 22 

regarding the recreational measures for sea bass, 23 

there is an addendum that the Board has that needs 24 
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to be reviewed and approved for public comment. 1 

   I think it would be appropriate at that 2 

time to have Toni before we get into the discussion 3 

about rec measures have Toni bring up and review 4 

the addendum with everyone so that we can then have 5 

a question-and-answer period and a comment period 6 

on both the addendum and the rec measures at the 7 

same time because one kind of feeds off of the 8 

other. 9 

   After the discussion I think it would be 10 

appropriate to get the addendum off the table and 11 

move on the addendum to whether or not it's going 12 

to go out to public comment, and then we'll revisit 13 

setting the rec measures for the sea bass fishery 14 

for 2013.  So I'll give you guys and update as we 15 

go through.  I'll kind of remind you where we are 16 

in the process.  To finish out the meeting, 17 

Jessica will be presenting the updates on 18 

Amendment 17 for everyone here as well. 19 

   So with that I will turn the mic over to 20 

Rick to give you guys an update on what transpired 21 

yesterday at our meeting yesterday afternoon. 22 

 ______ 23 

 UPDATE 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Thank you, Mr. Chairman.  And I believe most of you 2 

were with us yesterday, but I just did want to 3 

summarize a few of the steps that we agreed to take 4 

as a council in response to the overage in 5 

recreational sea bass. 6 

   And there are a number of steps that have 7 

to be taken, and there are a lot of moving parts 8 

in the discussion both on the scientific side as 9 

well as on the management side that need to be 10 

addressed. 11 

   And we've laid out what the course of 12 

action that I think will allow us to make progress 13 

on this issue and try to resolve the situation 14 

we're in right now. 15 

   You all know there's a very large 16 

overage, and the consequences of that are 17 

potentially very severe.  So what we've proposed 18 

is that we engage our Scientific and Statistical 19 

Committee, the SSC in the January time frame, and 20 

we would ask them to re-evaluate the 2013 ABC 21 

recommendation for black sea bass. 22 

   If that's modified, we would have an 23 

opportunity to incorporate any updated 24 
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information at the February meeting of the 1 

Mid-Atlantic Council. 2 

   That would then be reflected in amended 3 

specifications if in fact the catch advice is 4 

changed from what it is currently.  The next step 5 

and the Science Center has already agreed to 6 

provide us with an enhanced operational assessment 7 

later this year.  That would be in the summer or 8 

early fall time frame. 9 

   That's something that we could consider 10 

around the October time frame at the October 11 

Council.  That enhanced operational assessment 12 

would provide for and include a data workshop.  13 

That data workshop would essentially be an 14 

opportunity to bring in additional data, it 15 

wouldn't be a full blown benchmark assessment but 16 

it would create an opportunity for the states and 17 

the members of the Monitoring Committee, for 18 

example, to make additional data available in the 19 

process.  The previous Monitoring Committee 20 

discussion indicated that there were additional 21 

data that could be made available, so we'll be 22 

working closely with them and with the states to 23 

try to make sure that any relevant information is 24 
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brought into that discussion in an orderly way 1 

through that data workshop. 2 

   We also agreed as a council and passed 3 

a motion yesterday to initiate an omnibus 4 

amendment that would address our recreational 5 

accountability measures.  Those were originally 6 

developed in our first annual catch limit and 7 

accountability measure omnibus. 8 

   I think under the circumstances, we'd be 9 

well served to review the way that those 10 

accountability measures are structured.  We also 11 

have the benefit now of all the councils around the 12 

country having developed a broad range of 13 

accountability measures relative to recreational 14 

fisheries, and we proposed that we review those. 15 

   We already had some discussion 16 

yesterday about examples of those.  So I think 17 

that would be part of the amendment process.  That 18 

would have to be done and completed essentially 19 

around June of this year in order to be in effect 20 

in the regulations for 2014.  That would be one of 21 

the most significant ways to address this as well.  22 

And also in 2014 we have a benchmark stock 23 

assessment scheduled.  So that's essentially the 24 
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series of next steps.  And I see John Boreman has 1 

a comment.  John. 2 

   JOHN BOREMAN:  Yes.  I forgot to 3 

mention that the SSC is also going to be asked to 4 

provide an ABC for 2014, so you have a default or 5 

a fall-back value in case things don't work out, 6 

such as here. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, John.  And that hopefully will be an 9 

interim value that we put into regulation for 10 

January 1 of 2014. 11 

   That would then presumably be 12 

superseded depending upon the advice that we get 13 

out of the process with the enhanced assessment 14 

update later this year.  Are there any questions 15 

on those steps that we've laid out?  Dr. Pierce. 16 

   DAVID PIERCE:  Is there going to be some 17 

discussion with the SSC or by all of us regarding 18 

the accountability of an assessment of black sea 19 

bass? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes, 21 

indeed.  In fact, the motion was specific to the 22 

tiering of the assessment because that's really a 23 

significant aspect of the decision making process 24 



  
 

 

 
 
 

 11

and has important implications relative to the 1 

quota.  So it is.  All right.  Mike. 2 

   CHAIRMAN MICHAEL LUISI:  All right.  3 

Thank you, Rick.  Before I turn it over to Jessica, 4 

I just wanted to let the public know, as we did with 5 

scup and flounder, after the Board and Council have 6 

an opportunity to ask questions and provide 7 

comment based on the presentations, throughout 8 

that point if somebody in the public wants to come 9 

to the mic and make a public comment, if you can 10 

just get my attention, I'll try and make sure 11 

there's an opportunity for the public to provide 12 

comment to the folks at the table.  And with that 13 

I'll turn the mic over to Jessica. 14 

 _________________________________________ 15 

 FINALIZE BLACK SEA BASS 2013 RECREATIONAL 16 

 MANAGEMENT MEASURES 17 

   JESSICA COAKLEY:  All right.  18 

Continuing on with 2013 recreational management 19 

measures, so similar to the other two species we 20 

talked about already, summer flounder and scup, 21 

the Monitoring Committee met on November 16th to 22 

provide their recommendations. 23 

   The advisor panel met on 24 
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November 27th.  And today the Council and Board are 1 

going to be reviewing all of the recommended 2 

measures that have been developed from those 3 

groups based on the recreational harvest limit 4 

that was recommended by the Council and proposed 5 

in the proposed rule in November by NMFS.  So past 6 

harvest limits and landings have varied a bit to 7 

this fishery since 1998.  The recreational 8 

harvest limits ranged between a low of 1.14 million 9 

pounds in 2009 to a high of about 4.13 million 10 

pounds in 2005. 11 

   The 2012 recreational harvest limit was 12 

1.32 million pounds.  Recreational landings have 13 

ranged from 2007 to 2011 between about one million 14 

and about 3 1/2 million pounds.  So that's been the 15 

range of landings. 16 

   In 2011 the landings were 1.3 million 17 

pounds.  The federal regulations that were in 18 

place in 2012 included a 12 1/2 inch minimum fish 19 

size, 25 fish possession limit, except the 20 

possession limit was 20 fish for January to 21 

February. 22 

   And the season was open January to 23 

February as well as May 19th up to the 14th, and 24 
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November 1 to December 31.  But as you described 1 

for some of these other species, when the Council 2 

and Board voted last year for those measures, 3 

there's a timing issue where the 2011 measures roll 4 

into 2012 until they're actually replaced with the 5 

final rule around June. 6 

   So that open January 1 to February 29 7 

season that was recommended for the 2012 fishing 8 

year won't actually occur until January 1 of 2013 9 

this year.  So that's when that January 1 period 10 

is scheduled to open.  The fishery in 2012 just 11 

recently closed on November 1st in federal waters.  12 

It's closed for the remainder of the fishing year 13 

through 14 

December 31. 15 

   Most of the state waters were actually 16 

not open during that time period.  And it was 17 

closed because the recreational annual catch limit 18 

has been exceeded. 19 

   The 2012 recreational regulations in 20 

state waters were developed again using a 21 

single-year addendum.  This is the third year that 22 

addendum was used.  It started in '010, '011, and 23 

now in 2012. 24 
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   The minimum sizes range was from about 1 

12 1/2 inches to 14 inches as a high in the state 2 

of Massachusetts.  They have possession limits 3 

that range from 10 to 25 fish and a variety of 4 

seasons that were in place for the individual 5 

states. 6 

   So the recreational data, the Marine 7 

Recreational Information Program is now our best 8 

available estimate of catch.  It's providing what 9 

should be potentially less bias estimates based on 10 

new estimation procedures applied to '04 to 2012 11 

data.  So given that the new recreational 12 

information has been fully incorporated into the 13 

stock assessment to set the 2013 harvest limit, 14 

we'll be looking at the 2012 landings information 15 

based on MRIP and comparing that to the harvest 16 

limit when deciding how to adjust the regulations 17 

for 2013 fishing year. 18 

   Coastwide for black sea bass there 19 

really is a pretty small difference between MRIP 20 

and MRFSS.  And because I couldn't access the 21 

coastwide data for sea bass on line and query the 22 

comparisons directly because when I query it I get 23 

the southern stock for south of Hatteras mixed in 24 
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it, actually broke into two groups, so I've got the 1 

northeast, which is Maine through Connecticut; and 2 

then the 3 

Mid-Atlantic, which are those Mid-Atlantic states. 4 

   And as you can see, the difference 5 

ranges from about MRIP being about 20 percent 6 

higher in the Northeast compared to the MRFSS 7 

information to about 5 percent lower in the 8 

Mid-Atlantic. 9 

   So just sort of eye-balling it, the 10 

difference being about the 5 percent range, maybe 11 

as high as 10 percent, maybe even a little less, 12 

but it will be in that ballpark in terms of the 13 

actual differences when all that data is combined.  14 

So for 2012 the annual catch limit was set at 2.52 15 

million pounds.  This is a catch-based limit so it 16 

includes both landings and discards. 17 

   The 2012 annual catch target was set 18 

less than the catch limit at 1.86 million pounds.  19 

The harvest limit which is just the landings piece 20 

of that that we adjust the regulations to is 1.32 21 

million pounds. 22 

   Preliminary recreational data for Waves 23 

1 through 4 based on the MRFSS indicates that 2.5 24 
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million pounds based on that information had been 1 

landed, which is why the fishery was closed on 2 

November 1, because that 2.55 was higher than the 3 

2.52; and Wave 5 was still open, so additional 4 

landings came in. 5 

   And I will be going over the Wave 5 6 

information that we just got pretty much yesterday 7 

a little later in my talk.  The Wave 1 through 4 8 

information based on the Marine Recreational 9 

Information Program specifically for the first 4 10 

waves is 2.20 million pounds. 11 

   The recreational estimates for the full 12 

year, Waves 1 through 6, will be finalized in April 13 

of 2016.  So now that we have the Wave 5 data, we've 14 

got a projection to look at what might happen in 15 

Wave 6, but really that full year, that snapshot 16 

of what happened for that fishery won't be complete 17 

until April 2012.   18 

   So I've broken the landed lengths for 19 

the first full wave -- these are the lengths of the 20 

fish, the length frequency composition that 21 

resulted from that combination of all those 22 

different regulations, so the federal waters 23 

regulations and all those state-specific 24 
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regulations. 1 

   And I actually broke this out by state 2 

because we did have different minimum size limits 3 

in different states.  I thought it would be 4 

interesting to just take a look at a couple of the 5 

states here. 6 

   This is the state of Massachusetts.  7 

They had a 14-inch minimum size.  So this is the 8 

length frequency distribution for what was landed 9 

not caught in their state, and the green line 10 

indicates where that minimum size fits. 11 

   So you can see there were quite a few 12 

fish caught just above that minimum size in that 13 

14- to 15-inch category, but we do see fish that 14 

were landed all the way out to the 25-inch category 15 

length for black sea bass.  So it was actually a 16 

record of a very, very large black sea bass in 17 

there.  And you can see that above 14 inches the 18 

distribution has almost like another little mode 19 

out there at 20 inches.  So there's a lot of large 20 

fish that are being landed in Massachusetts.  21 

Taking a look at New Jersey, New Jersey had a 22 

12-inch minimum fish size, so I truncated this at 23 

12 to take a look at that.  Excuse me.  They were 24 
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at 12 1/2, but the way these bins are done, they're 1 

one-inch bins, so they're rounded down one, so 2 

everything from 12 to 12.99 get put in that 12-inch 3 

bin.  So I cut that off at 12. 4 

   And you can see a lot of 12 and 13-inch 5 

fish are being landed.  And you do have some fish 6 

over into those oversized categories landed, but 7 

not to the extent that you see in Massachusetts. 8 

   And this is also Maryland.  And 9 

Maryland it shows a similar picture to New Jersey.  10 

I just thought it was interesting to take a look.  11 

I was curious about the length composition of what 12 

was being landed. 13 

   So for 2013 management measures the FMP 14 

requires coastwide measures for both state and 15 

federal waters.  The Commission 16 

state-by-state addendum was for one year only, for the 17 

2012 fishing year.  But states voted at their 18 

end-of-October commission meeting to develop a 19 

2013 addendum which would allow for, again, 20 

state-specific measures be developed.  I believe 21 

in there it is an option for it to be for one year 22 

only or maybe for more than one year.  I think 23 

that's the case.  But Toni will go over that 24 
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afterwards. 1 

   Based on the proposed rule that came out 2 

from NMFS, 2013 recreational harvest limit that's 3 

proposed is 1.85 million pounds.  So this is the 4 

information that staff had as the staff memo was 5 

being developed and the information that we took 6 

on to the Monitoring Committee and the advisors. 7 

   So, again, just some overview, the 2012 8 

harvest limit was at 1.32 million pounds.  If we 9 

do a projection of landings using the proportions 10 

by weight from 2011 and the Wave 1 through 4 11 

information, it indicated that about 3.6 million 12 

pounds could have been landed just based on that 13 

information. 14 

   The 2013 recreational harvest limit is 15 

1.85 million pounds, so that would require a 16 

coastwide reduction of 49 percent in landings to 17 

achieve that harvest limit. 18 

   So the staff recommendations were for a 19 

reduction in possession limit and seasonal 20 

adjustments to achieve that 49 percent reduction.  21 

A 10-fish limit was recommended as being more 22 

consistent with the average angler catch per trip 23 

and could potentially enable that possession limit 24 
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to be a more effective management tool in terms of 1 

reducing catch and getting those landings down by 2 

that 49 percent. 3 

   The staff recommended maintaining the 4 

current minimum size of 12 1/2 inches primarily 5 

because of the life history strategy for this fish.  6 

We know that it's a protogynous hermaphrodite and 7 

that they start life out as females.  Many of the 8 

females transition into males. 9 

   Most of the large fish tend to be males, 10 

and as the minimum size goes up higher and higher, 11 

we are taking predominantly male fish and 12 

potentially skewing the sex ratios of that stock. 13 

   We just came off of a workshop that the 14 

Council jointly hosted with the Partnership for 15 

Mid-Atlantic Fishery Science, and one of the 16 

things that that group had talked about was the 17 

different kinds of management approaches that 18 

could be used for these types of species.  And a 19 

lot of the literature suggests that increasing 20 

minimum sizes may not be the best tool for this 21 

stock.  So we recommended keeping it at the 12 1/2 22 

and doing the bulk of the reduction through the 23 

seasonal adjustments which in the past has been one 24 
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of our more effective management tools.  So to get 1 

a 49 percent reduction, that would require 2 

reducing the season substantially, and it would be 3 

an open season from June 15th to September 8 would 4 

get you almost to the 49 percent with the 5 

possession limit reduction accounting for the 6 

remainder of the reduction. 7 

   Staff also continues to remain 8 

concerned about the Wave 1 fishery for several 9 

reasons.  Data is not being collected in a 10 

comparable MRIP estimate format.  There has been 11 

a Wave 1 pilot study that MRIP has conducted.  I 12 

believe it was in '010 and '011. 13 

   There were severe winter conditions and 14 

a fishery closure in place during that time period, 15 

so the findings of that study were inconclusive.  16 

We know that the VTRs that we have available to us 17 

are from the for-hire mode only, that private 18 

anglers are also fishing in the winter. 19 

   Especially when it's a mild winter, you 20 

do have private anglers that are going out there 21 

and fishing as well.  So because that information 22 

is not being accounted for, those landings aren't 23 

being included in the assessments or any of the 24 
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development of the regulations for the upcoming 1 

fishing year.  Our staff also had some concerns 2 

about stock productivity, the fish anecdotally 3 

we've been told that they tend to be larger. 4 

   There have been some questions raised 5 

about potential implications to sex change timing 6 

for this stock.  And they may be more susceptible 7 

to fishing mortality when they're aggregated 8 

offshore. 9 

   Now, the table used to calculate that 10 

season that was presented here, that June 15 to 11 

September 8.  After the Monitoring Committee met, 12 

it was brought to our attention that that seasonal 13 

adjustment table used MRFSS data. 14 

   So, in order to get everything into the 15 

new MRIP format, we recalculated that seasonal 16 

adjustment table based on the new MRIP data for 17 

that new '06 to '08, which is the last time there 18 

was a common coastwide measure in place for all the 19 

states and for federal waters, which is why there 20 

is those base years. 21 

   It really just made a minor difference.  22 

The data were very similar by wave and by state, 23 

and it allows for a few additional fishing days, 24 
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so a handful that I can count on my hand, but that 1 

-- that difference.  So the Monitoring Committee 2 

reviewed the staff recommendations and 3 

recommended that the Council ask the SSC to 4 

reconsider the 2013 ABC recommendations. 5 

   Rick, I'll just let you know that the 6 

Council has done that.  I did that yesterday 7 

afternoon.  They felt that a term of reference 8 

should be developed that exposed differences in 9 

the recent catch limits and observed catch. 10 

   They also noted that the staff 11 

recommended measures would not result in an 12 

overall 49 percent reduction in landings.  Their 13 

concern was that the overages in this fishery were 14 

occurring predominantly in northern states and 15 

predominantly in state waters. 16 

   So they felt that you could adjust the 17 

federal water measures substantially, but then as 18 

a whole in combination with the states you wouldn't 19 

end up getting the 49 percent reduction in landings 20 

for the coast. 21 

   So the Monitoring Committee recommended 22 

an if-then approach, which is similar to something 23 

that was done a few years back, and it's simply if 24 



  
 

 

 
 
 

 24

the Commission addendum that they're considering 1 

developing addresses the full reduction required, 2 

then the federal waters measures would not need to 3 

have the full 49 percent reduction, but if the 4 

addendum does not address the overage, the default 5 

would be the staff recommendation.  I've noted in 6 

there with the revised MRIP season, so those 7 

additional sea days. 8 

   They also felt that the fishery should 9 

not be open in Wave 1 without adequate sampling to 10 

produce comparable MRIP estimates.  The Wave 1 11 

continues to be an issue for the Monitoring 12 

Committee. 13 

   It's not just an issue for this species, 14 

but for all of them and for some commission species 15 

as well, for striped bass, New England species cod. 16 

   There are a lot of fish species that are 17 

fished for in the winter time, but we have very 18 

limited accounting of what might be going on then. 19 

   And, again, I wanted to point out that 20 

timing issue, bearing in mind as we discussed, 21 

adjusting either the front end or the back end of 22 

the season, that the final rule wouldn't go into 23 

place for federal waters until June of 2013, which 24 
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means the early part of the season if you make 1 

adjustments to it for the 2013 fishing year 2 

wouldn't happen until early 2014.  So all this 3 

information was presented to the Advisory Panel, 4 

and they noted that they were really not confident 5 

in either the MRFSS or the MRIP estimates. 6 

   They're not satisfied with the process 7 

to produce recreational effort estimates and 8 

comments were very similar to the comments earlier 9 

for scup and for summer flounder where they had 10 

concerns about how the effort information was 11 

being collected through the telephone survey and 12 

how the intercepts were being conducted. 13 

   They felt that the ABC is overly 14 

precautionary and really unwarranted given the 15 

health of the stock, that it's a robust stock, that 16 

there are a lot of fish out there and that they felt 17 

that this should really be reconsidered similar to 18 

what the Monitoring Committee had recommended. 19 

   They also felt states should consider 20 

different possession limits for the for-hire 21 

vessels for the private anglers and highlighted 22 

that similar to the scup process where you had 23 

separate possession limits for that bonus season 24 
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for a single mode versus having a different 1 

possession limit for the other modes seemed to be 2 

a reasonable approach.  They wanted to see days 3 

open in federal waters so that those could 4 

compliment the approach that state water measures 5 

would be, so we didn't have disconnects where 6 

you're closed in state waters and then open in 7 

federal waters and visa versa where it sets up a 8 

conflict. 9 

   They felt the seasons approved by the 10 

staff is highly restrictive and would 11 

disproportionately affect the southern states.  12 

They also noted that they felt that the Wave 1 13 

fishery should be open and that it's primarily a 14 

party charter fishery and that the VTR data was 15 

available for landings estimates and should be 16 

used to produce a landings estimate. 17 

   They were not supportive of lowering 18 

possession limits in this fishery.  Some of the 19 

advisors indicated they would be tolerant of a 20 

lower possession limit if it actually allowed for 21 

a longer fishing season, but in general they 22 

weren't supportive of lower possession limits for 23 

the party charter fleet and felt that higher 24 
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possession limits would do better for that mode. 1 

   They felt high minimum sizes it could 2 

potentially skew the sex ratios for some of the 3 

same reasons that I highlighted the staff's 4 

concerns about increasing the minimum fish size 5 

because the fishery is predominantly targeting 6 

those large males, those dominant breeding males 7 

in the fishery.  And they also felt the smaller 8 

size limit would help reduce discard mortality in 9 

the fishery especially in deep water where there 10 

may be trauma or other factors at play, that being 11 

able to retain those smaller fish that would have 12 

died anyway would be beneficial. 13 

   Similar to summer flounder and scup, 14 

they noted that they felt Super Storm Sandy will 15 

result in less fishing effort in 2013, and they did 16 

not think that recreational data surveys would 17 

necessarily reflect that deeply because of the 18 

intercepts only targeting people fishing, and we 19 

also heard some council members noting there's the 20 

phone issue with the effort component of that and 21 

a potential for people to not have telephones and 22 

not be able to reach them in order to get that 23 

effort information in some areas. 24 
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   Okay.  So, as Rick pointed out, the 1 

Council discussed issues on Wednesday afternoon, 2 

so I'm just going to hit on these very quickly since 3 

you're already gone over them.  So for next steps 4 

for the 2013 fishing year that motion's been passed 5 

to have the 2013 ABC reconsidered by the SSC and 6 

passing and was developing a 2014 ABC as well.  The 7 

Council would be looking to set 2014 catch limits 8 

and revisit that 2013 ABC if there are changes that 9 

the SSC has recommended at the February 2013 10 

council meeting. 11 

   During 2013, we would have the data 12 

workshop that would be held to support an 13 

operational assessment that would be completed in 14 

the summer of 2013, and that information would 15 

support setting catch limits and measures for the 16 

2014 fishing year. 17 

   And looking towards 2015 and beyond, 18 

there is a June 2014 stock assessment workshop 19 

scheduled for black sea bass.  That would be a big 20 

benchmark assessment that is on the schedule at 21 

this point, but that information, again, would be 22 

used for 2015 and beyond. 23 

   The Council also passed that motion to 24 
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develop an omnibus amendment to reconsider 1 

recreational accountability approaches, but I 2 

also do want to point out that we did discuss 3 

yesterday afternoon that that amendment would then 4 

take priority over other amendments that are 5 

already in the que, which would be Amendment 17 6 

that we'll be discussing a little bit later today 7 

as well as Amendment 18, which would be the 8 

amendment to revisit the scup allocation issues 9 

that this group voted for back in August.   10 

   So, in terms of priorities, that would 11 

shift as the new priority, and these would slow 12 

down in terms of the process.  So Waves 1 through 13 

5 information, we discussed that yesterday, and 14 

compiled it.  The dates are wrong again. 15 

   So, for 2012 projected landings based on 16 

the Wave 1 though 5, it's 2.99 million pounds is 17 

what the new projection is.  That's revised down 18 

from 3.6 million pounds. 19 

   So we're projecting lower landings for 20 

that Wave 5 time period, and we just are projecting 21 

across just Wave 6 to evaluate the 2012 fishing 22 

year. 23 

   The 2013 harvest limit is 1.85 million 24 
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pounds.  So the new coastwide reduction based on 1 

that Wave 1 through 5 information would be 38 2 

percent. 3 

   So I went back and took a look at the 4 

staff's recommended measures including the 5 

revision to that table using the MRIP '06 to '08 6 

seasonal data and tried to figure out what that 7 

percent reduction, 37 percent would look like in 8 

terms of a revised season.  So June 1 to September 9 

5 would get you to that 37 percent reduction with 10 

a 10-fish minimum size and a 12 1/2 inch possession 11 

limit. 12 

   So, since the SSC the motion has been 13 

passed and they're going to be revisiting these 14 

issues, I wanted to take a look at sort of the next 15 

step because we're talking about recreational 16 

measures now, but if there is a change to the 2013 17 

harvest limit, that would effect how the 18 

recreational measures are going to be developed. 19 

   So assuming -- and this does not 20 

constitute any SSC decision process -- assuming 21 

that an approach is taken with the risk policy 22 

that's very similar to what the SSC has done for 23 

scup and summer flounder, and that our stock size 24 
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and our overfishing limit are the same based on our 1 

last assessment update that we received and that 2 

the stock might be classified as an atypical stock 3 

through the level system, if they revised the stock 4 

from a Level 4 to a Level 3, the ABC could 5 

potentially be revised to 5 million pounds.  6 

That's a lot of if's.  So I want to make that very 7 

clear.  But that would be a half a million pounds 8 

higher than the current 2013 ABC.  So then taking 9 

a look at the harvest limit that may come out of 10 

that process, we would be looking at around a 2 11 

million pound recreational harvest limit.  So 12 

these projected landings are based on the Wave 1 13 

through 5 information are still substantially 14 

higher than that potential harvest limit, and so 15 

it would be around a 30 percent reduction that 16 

would still be required. 17 

   So, again, I went back and took a look 18 

at under the new harvest limit and that new percent 19 

reduction, what might that revised season look 20 

like. 21 

   And I thought a May 25 to September 5 22 

season would get you to that 31 percent required 23 

reduction.  And that May 25 is the weekend of 24 
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Memorial Day, and September 5 is a few days after 1 

the Labor Day weekend. 2 

   And then these last few slides is just 3 

an if, but I thought it was important to get this 4 

on the table for you to look at today.  So 2013 5 

measures -- this a way longer talk than I normally 6 

give. 7 

   It's way more complicated than most 8 

years.  We're going to need to address both 9 

federal waters measures for 2013 and state waters 10 

measures through this addendum, and then  there's 11 

that question if the SSC revises the ABC and 12 

assessment levels, what is that going to mean to 13 

2013 recreational management measures and moving 14 

forward from there.  So with that, I'm going to go 15 

ahead and pull Toni's addendum up.  Would you like 16 

to move on with the addendum? 17 

   CHAIRMAN MICHAEL LUISI:  Yeah. I'll 18 

just, I'll make a point while you're getting that 19 

up.  I think it's important, given the 20 

conversation that we had when we were talking about 21 

scup, the measures that Jessica's referring to 22 

because there's an addendum at the Commission 23 

that's going to address 24 
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State-by-state original recreational limits for the 1 

states, the measures that we're talking about are 2 

essentially a default in the event that the 3 

addendum does not move forward and meets the 4 

requirements of the 30, whatever the percent 5 

reduction was. 6 

   If the reduction isn't met by the states 7 

or the Service feels that the addendum does not 8 

address the overage and take the necessary 9 

reductions, then these default measures would go 10 

in place for the entire coast and the EEZ.  And it 11 

was mentioned in Jessica's presentation and we've 12 

had this discussion at the table before, but the 13 

measures that are in place in the EEZ affect the 14 

states very differently with the dividing line 15 

somewhere around the middle of New Jersey.  So the 16 

hope is that the Commission the addendum will carry 17 

on; we'll be able to address the overage and the 18 

reductions necessary within the addendum. 19 

   But just keep in mind that by setting a 20 

default measure, there are some issues at stake.  21 

There's some states that are really dependent on 22 

those federal waters, and by having the default 23 

measure go into place, it can have significant 24 
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impact on those states, specifically in the South.  1 

And with that I'll turn it over to Toni to give you 2 

guys an update on the addendum that we've been 3 

referring to.  Toni. 4 

 ________ 5 

 ADDENDUM 6 

   TONI KERNS:  Thank you.  All right.  7 

Moving on, I'll go through this will be Addendum 8 

XXIII.  At the annual meeting, the Board tasked 9 

the plan development team to put together an 10 

addendum that would address measures that included 11 

status quo, which would be coastwide as well as 12 

state-by-state and regional management for black 13 

sea bass. 14 

   If the Board approves this document for 15 

public comment today, we would have public comment 16 

in January, and then we would review this at our 17 

February meeting -- I think it's the week of the 18 

18th -- and take final action that week.  And the 19 

purpose of this document is to propose to subdivide 20 

the recreational black sea bass fishery coastwide 21 

allocation into regional and state-by-state 22 

management measures for 2013 with the possibility 23 

of an extension for one year. 24 
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   And so the Addendum XXII expires at the 1 

end of 2012, which had allowed for regional 2 

conservation equivalency for state waters only.  3 

And the Board had put that addendum together and 4 

is proposing this addendum because they found that 5 

regulations for the black sea bass fishery impacts 6 

states differently, and they wanted to have the 7 

management flexibility to mitigate potential 8 

disproportionate impacts on states that can result 9 

from coastwide measures. 10 

   This figure here shows you state 11 

harvests from 2006 to 2012 from Massachusetts 12 

through New Jersey.  And the 2012 estimate is a 13 

preliminary estimate, and for this figure I used 14 

the MRFSS data, so you guys know which one it is. 15 

   And you can see that New Jersey had a 16 

pretty big spike from 2011 to 2012, and they're 17 

over a million fish under the MRFSS estimates.  18 

And then this figure here shows the harvests from 19 

2006 to 2012 for Delaware through North Carolina.  20 

And most of these states have had somewhat of a 21 

small decline in the past couple years except for 22 

Delaware which jumped up just a little bit and 23 

remained about constant from 2011 to 2012. 24 
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   And the Board asked that I include the 1 

status of the stock in the addendum.  The stock is 2 

not overfished, and overfishing is not occurring.  3 

The F decreased in 2011 from 2012, and the SSB is 4 

.6 million pounds above the SSB target.  Note that 5 

this is a decrease from the 2010 SSB level. 6 

   And recruitment was slightly below 7 

average.  And the proposed management in this 8 

document for 2013 may be effective in state waters 9 

only, and federal permit holders would follow the 10 

federal regulations or the most restrictive rule. 11 

   And for harvest, what harvest looks like 12 

in state versus federal water.  And for 13 

Massachusetts and Rhode Island, Connecticut and 14 

New York, the majority of their harvest occurs in 15 

state waters.  For all these states it's at least 16 

greater than 85 percent.  For New Jersey to North 17 

Carolina the majority of the fishery occurs in the 18 

EEZ, and for New Jersey and Virginia it's greater 19 

than 65 percent, and Delaware, Maryland and North 20 

Carolina it's greater than 75 percent.  And this 21 

is looking at the last three years of the MRIP data. 22 

   I passed out to I think everybody two 23 

sets of tables.  And these tables look at the 24 
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projected harvest for Wave 6, so it has data 1 

through Wave 5. 2 

   And the first page is using the MRFSS 3 

data, and the second page is using the MRIP data.  4 

The addendum that I put together and sent to the 5 

Board the tables contain the MRFSS data. 6 

   But in hindsight thinking about how the 7 

information that we'll have for next year I think 8 

may be more appropriate to use the MRIP data.  The 9 

quota will be set on MRIP data, and we will be 10 

judging how well a state or region performs on the 11 

MRIP data. 12 

   It's my recommendation to use the MRIP 13 

data, but I wanted you all to have those sets of 14 

information in front of you to make that decision 15 

if the Board did not give an indication of what you 16 

would want me to use when you initiated this 17 

addendum.  So this first table shows you the 18 

harvest estimate in numbers of fish and for the 19 

last four years what the projected data for 2012.  20 

On the MRIP table for North Carolina I had to use 21 

the MRFSS numbers because I do not have -- for all 22 

years except for 2012 because I don't have the MRIP 23 

data stratified. 24 
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   And I apologize.  I need to ask for 1 

that.  I didn't think to ask for that prior to 2 

making these tables.  And then on the right-hand 3 

side of these tables has the proportion harvest for 4 

the state and the region for each of these years. 5 

   And as you can see, over the time period 6 

as we get to more recent years those northern 7 

states begin to have a larger proportion of the 8 

harvest than the southern states. 9 

   And this is just an MRIP table up here.  10 

For the management options that are considered in 11 

this document, and the first option is coastwide 12 

measures, status quo, 2013 recreational measures 13 

will be set using a single coastwide size bag in 14 

season. 15 

   And I put those numbers for the 16 

reduction because I wasn't a hundred percent sure 17 

which set of numbers we were using at the time.  18 

And so it would be under MRFSS it would be a 51.1 19 

percent reduction.  Under MRIP it's a 41.2 percent 20 

reduction in harvest would be required to achieve 21 

the 2013 RHL as the number we have right now. 22 

   Option 2 is state-by-state measures.  23 

States would implement individual recreational 24 
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management programs using 5 bag in season to 1 

achieve a state-specific harvest reduction and 2 

then would combine with all the other states. 3 

   That would achieve the required 4 

coastwide reduction for 2013.  And, again, on your 5 

table paper that I passed out, the second table is 6 

the specific reductions or liberalizations that 7 

would be allowed. 8 

   A negative number indicates that a state 9 

would be able to liberalize their measures.  I 10 

based these reductions on the proportion of 11 

harvest that each state had either within the last 12 

two years or the last three years. 13 

   And I can do additional number of years 14 

if that is the wish of the Board.  The Board didn't 15 

indicate how many years you wanted the plan 16 

development team to base the options on, so I just 17 

did these first two.  They are most reflective of 18 

the proportion of harvest in most recent years, so 19 

indicating maybe what fish availability was in 20 

those areas potentially.  So Option 3, two regions 21 

will be established.  Each region would implement 22 

management programs that use identical size 23 

limits, possession limits and seasons to achieve 24 
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specific harvest reductions.  And Option 4 is very 1 

similar to regions, but the regions would use size 2 

limits, possession limits, and seasons, but they 3 

would not be required to be identical. 4 

   They can work together to develop 5 

regulations that were as consistent as possible to 6 

have somewhat seamless seasonal regulations.  7 

This is the option that we chose for last year, as 8 

a FYI. 9 

   Under both Options 3 and 4, the percent 10 

reduction would be the same.  If you use the 11 

average of the last three years, so 2010 through 12 

2012, the northern region of Mass through New 13 

Jersey would require a 52.7 percent reduction 14 

under the MRFSS, and the southern region is a 15.1 15 

percent reduction under the MRFSS. 16 

   Jessica, if we go to the next page.  Oh, 17 

no.  I didn't do it.  It's on your tables.  For 18 

MRIP the reduction for the northern region for the 19 

last three years is a 42.8 percent reduction, and 20 

the southern region is a 4.7 percent reduction.  21 

If you just look at the last two years, then the 22 

northern region would require a 53.2 percent 23 

reduction, and the southern region would require 24 
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a 4.5 percent reduction under the MRFSS. 1 

   And under MRIP, the northern region 2 

would require a 43.5 percent reduction, and the 3 

southern region would be allowed a liberalization 4 

of 13.7 percent. 5 

   This addendum, which is different than 6 

the previous addendum, has an option to allow for 7 

a one-year extension under Board actions. 8 

   So the Board could vote at some point 9 

during the year if they thought it was necessary 10 

for the 2014 fishing year to extend whichever 11 

option that they chose into the following fishing 12 

year, but we would adjust the required reduction 13 

based on the new year's harvest. 14 

   And I do want to remind the Board that 15 

federal waters currently is proposed to be open for 16 

Wave 1.  The Board did not vote to open Wave 1 17 

regulations, so if the Board does want to do that, 18 

then you're going to have to take some sort of 19 

action to try to do so today.  I was requested to 20 

look up the VTR data by a board member, and we 21 

haven't had Wave 1 open in several years, so I had 22 

to go back to 2009 to 2005 where I looked it up.  23 

And the harvest ranged anywhere from just above 24 
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35,000 fish to about 39,000 fish. 1 

   And if you look at your tables, that is 2 

more harvest than what some states land in the 3 

whole year.  And that is just those boats that are 4 

required to use VTR's, so that would not include 5 

any private boats or boats that are not required 6 

to use VTR's; although, I think those folks that 7 

are fishing in January and February would be 8 

for-hire boats would be in federal waters, not so 9 

much in state waters. 10 

   I tried to do a comparison of VTR data 11 

versus the for-hire data under the MRFSS, and there 12 

really was no patterns.  For some waves VTR's are 13 

higher, and other waves the MRFSS are higher, so 14 

I couldn't get a really good distinguishing 15 

estimate for that.  So that is everything.  If 16 

anyone has any questions. 17 

   CHAIRMAN MICHAEL LUISI:  Thank you, 18 

Toni.  One thing I just want to point out regarding 19 

the addendum, when you're looking at either 20 

regions or state by state having to either take a 21 

reduction or being given the opportunity to 22 

liberalize, and I just want to make sure it's clear 23 

that there's no real fixed quota for any state or 24 
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any region.  It's based on the calculation of the 1 

proportion of catch over the last two or three 2 

years. 3 

   Addendum XVII that the Council's 4 

currently working on is the addendum that would fix 5 

in a sense those state-by-state or regional quotas 6 

based on previous years' landings. 7 

   So those allocations, if you want to 8 

call them allocations, are crafted as a 9 

combination of the recent few years and the 10 

proportion of those fish caught up and down the 11 

coast. 12 

   So I just wanted to make that point 13 

clear.  I appreciate your presentation, Toni.  At 14 

this time, I'd like to open the floor up for 15 

questions for either Jessica or Toni.  I have 16 

Chris Zeman. 17 

   CHRISTOPHER ZEMAN:  I just have one 18 

question regarding your presentation, and that is 19 

you showed the number of fish caught by state.  I 20 

was wondering do you have the same sort of charts 21 

with the weight of the fish caught? 22 

   CHAIRMAN MICHAEL LUISI:  Toni, that's 23 

to you. 24 
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   TONI KERNS:  Not done up very pretty. 1 

   CHAIRMAN MICHAEL LUISI:  Okay.  2 

Thanks, Chris.  Pat Augustine. 3 

   PATRICK AUGUSTINE:  Yeah.  Thank you.  4 

Thank you, Toni.  Question.  This is for one year, 5 

and it is an addendum.  Would it be possible to put 6 

a one line in here that allowed for a transfer of 7 

quota in case a state or a region is over?  Or do 8 

we wait until a full blown addendum?  Maybe Bob can 9 

answer that question. 10 

   CHAIRMAN MICHAEL LUISI:  Pat, there 11 

really is no quota.  No state has any ownership of 12 

a quota per se, so I think it would be very 13 

difficult given the nature of the data to be able 14 

to transfer. 15 

   I think we're in the same position that 16 

we were in with scup or flounder.  It's more 17 

appropriate to use the flounder where New York and 18 

New Jersey for flounder are looking at having to 19 

take a reduction, but within the Commission plan 20 

within this addendum, there's an opportunity to 21 

perhaps account for some of the liberalization of 22 

some regions or states to maybe offset some of the 23 

reductions that would be needed elsewhere.  24 
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Instead of transfers, I think that's more the 1 

mindset that you need to take. 2 

   PATRICK AUGUSTINE:  That was the point, 3 

Mike.  Thank you very much.  And when you're 4 

ready, I'd like to make a motion. 5 

   CHAIRMAN MICHAEL LUISI:  Okay.  We're 6 

going to take a few more questions first.  Rob 7 

O'Reilly. 8 

   ROBERT O'REILLY:  Two questions okay, 9 

Mr. Chairman? 10 

   CHAIRMAN MICHAEL LUISI:  One would be 11 

better, but two's fine.  Two's fine. 12 

   ROBERT O'REILLY:  Okay.  They're 13 

different.  That's why.  The first one's for 14 

Toni.  With the addendum, I recall that in 2010 15 

when the addendum process was established, that 16 

the states that had the ability to liberalize did 17 

not, chose not to, and that was the agreement at 18 

the Board, the way I remember it.  And so I'm 19 

wondering did that hold through 2011 for 2012?  20 

Did that same process still hold? 21 

   CHAIRMAN MICHAEL LUISI:  Toni. 22 

   TONI KERNS:  We did give a couple extra 23 

days to match the federal regulations, which 24 
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opened up I think maybe three days earlier and a 1 

couple extra days.  And we also gave North 2 

Carolina the opportunity to match the federal 3 

regulations 'cause they that very first year that 4 

we did the addendum had to do a reduction similar 5 

to all the other states, so they were able to pop 6 

their season out I think it what the main 7 

difference was, was to extend that season. 8 

   ROBERT O'REILLY:  Thank you.  And if I 9 

may, Jessica, for the default measure, you started 10 

out June 15th to September 8th and then now it's 11 

come back down to I think May 25th to September 5, 12 

but the basis for the original default season and 13 

the way it stands now, is that just based on fit, 14 

or what exactly went into constructing that 15 

default measure? 16 

   The reason I ask I looked at just the 17 

Virginia data in federal waters, although the 18 

landings have been variable, federal waters in 19 

Wave 5, which go beyond just September are 23 to 20 

30 percent within two of the last three years.  So 21 

it's really a high proportion, and I'm just curious 22 

as how those were set, that default. 23 

   CHAIRMAN MICHAEL LUISI:  I'll let 24 
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Jessica expand on it, but I believe from the 1 

presentation that the last time that we had 2 

coastwide measures were in 2006 to 2008, and it's 3 

the wave information, the landings information by 4 

wave, during that time frame that was used in 5 

producing the daily reductions that you get by 6 

taking it away from the season.  And, Jessica, if 7 

you can correct me if I'm wrong or expand on that. 8 

   JESSICA COAKLEY:  No.  You're 9 

absolutely right.  So the last time we had 10 

coastwide measures was '06 to '08, so I have 11 

wave-specific landings information in numbers, 12 

and we calculate the value of a day either opening 13 

or closing it in each season.  14 

   So the May 25 to September 5th was the 15 

if the SSC did their revisitation, that's where 16 

they ended up.  The actual revised sort of staff 17 

season based on the new Wave 5 data is what's on 18 

the board right now, which would be June 1 to 19 

September 5. 20 

   So to get that 37 percent reduction, the 21 

spring Wave 3 and Wave 5 are very big waves, and 22 

they're worth a lot of percentage points in terms 23 

of landings.  So I sort of started on one end and 24 
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started on the other end and took them down to where 1 

that reduction could be achieved trying to get 2 

Memorial Day and Labor Day in because that's been 3 

highlighted as two very important fishing 4 

weekends.  And in this case, I was able to get 5 

Labor Day but couldn't quite get enough days to get 6 

the Memorial Day, so. 7 

   In the Monitoring Committee meeting and 8 

in the advisor's as well, there was a lot of 9 

discussion about I think it was the southern states 10 

were very concerned about their spring fishery.  11 

The northern states were very concerned about 12 

their fall fishery. 13 

   And I wasn't favoring one over the 14 

other.  I just sort of took from both ends and took 15 

it to what would get us the reduction. 16 

   COUNCIL CHAIRMAN MICHAEL LUISI:  17 

Follow up? 18 

   ROBERT O'REILLY:  Very quickly. it is a 19 

default measure, and I understand that.  But I 20 

mean, at the same time, on the possibility, remote 21 

possibility, that that gets into play, what are the 22 

possibilities of making any adjustment? 23 

   I realize it's coastwide, but at the 24 
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same time, it doesn't seem there's been a lot of 1 

arbitration on where that should be.  So it's the 2 

best advice of the Monitoring Committee.  Is that 3 

pretty much it, the best advice of the Monitoring 4 

Committee? 5 

   CHAIRMAN MICHAEL LUISI:  Well, I think 6 

where we are, Rob, is that the staff have come up 7 

with a time frame with a size limit and a creel 8 

limit that addresses the need for a reduction. 9 

   If the Council and the Commission, if 10 

they want to investigate that further and come up 11 

with other options, that's something we'd have to 12 

do right here today. 13 

   Jessica and Toni would need to get 14 

together and look at -- one idea would be just have 15 

a fall fishery or have a month in the fall and a 16 

month in the spring and nothing in the summer. 17 

   I mean, if you take each day of the year 18 

and assume that there's a certain number of fish 19 

caught in each of those days, you essentially have 20 

to add that up. 21 

   If you want to expand on September and 22 

move into October, it's like squeezing a balloon.  23 

You're going to have to lose something somewhere 24 
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else.  But the staff recommendation is what it is.  1 

But it's the will of the Council and Commission to 2 

make adjustments to that if they choose to.  David 3 

Pierce. 4 

   DAVID PIERCE:  Yeah.  We're moving 5 

ahead at break-neck pace, and that's okay.  I'm 6 

having a difficult time assimilating everything 7 

that's been provided. 8 

   And what has been provided is excellent, 9 

very good work by Jessica, especially with the if 10 

statements or the if strategies or outcomes that 11 

she has outlined for us.  I appreciate that, 12 

Jessica. 13 

   And I also appreciate Toni's hard work 14 

on the addendum.  So with that said, I've got a 15 

couple of questions.  And one question actually 16 

relates to what might have happened yesterday. 17 

   I wasn't able to be here yesterday, but 18 

I understand from your discussion here this 19 

morning that some real good work was done by the 20 

group, by the Council, yesterday relative to how 21 

we move forward with the SSC and other matters. 22 

   So thank you very much for that.  I 23 

thought that was very innovative and that it's very 24 
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smart.  So thank you.  But yesterday with regard 1 

to the landings of black sea bass in the different 2 

states, Massachusetts in particular, yesterday 3 

was information provided that would describe the 4 

landings of black sea bass by mode?  5 

Massachusetts, for example, shore versus private 6 

boat versus party boat, was any of that provided? 7 

   CHAIRMAN MICHAEL LUISI:  David, we 8 

didn't get into the details of the data down to that 9 

level.  We talked more broadly about 10 

accountability and how we're going to deal with 11 

accountability in the future, and that's where the 12 

amendment that was proposed came up, but we did not 13 

discuss the details. 14 

   DAVID PIERCE:  Okay.  Well, thank you.  15 

I just wanted to point out that we've dug a little 16 

bit deeper into the 2012 shore, bays catch for 17 

landings of black sea bass in Massachusetts, and 18 

the numbers are astounding and just unbelievable. 19 

   And in talking with my staff, he noted 20 

that there were very few intercepts, and based upon 21 

very few intercepts, some very significant 22 

extrapolations were made.  So I don't find the 23 

information believable, not at all. 24 
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   However, I do know that black sea bass 1 

are extremely abundant in our waters.  As a matter 2 

of fact, so abundant and the fish are so big that 3 

Dr. Bill Karp has seen the large black sea bass 4 

sunning themselves on the pier outside of his Woods 5 

Hole office.  They become seal or calf-like, their 6 

legs.  But anyway.  That's great news, the 7 

resource is rebounding.  Whether it's increased 8 

abundance, and I think it's that; movement of fish 9 

from the south to the north, I think it's that; or 10 

two different stocks with the northern stock being 11 

far greater in abundance than the southern stock, 12 

maybe it's that. 13 

   Anways.  So that was my question, and 14 

you answered that.  It was not dealt with 15 

yesterday.  Now, with regard to Jessica, Jessica, 16 

do we really have -- in your presentation you said 17 

we have an overfishing level amount for black sea 18 

bass.  Did you say that? 19 

   CHAIRMAN MICHAEL LUISI:  Jessica. 20 

   JESSICA COAKLEY:  Well, this was all 21 

the if assumptions.  So, the SSC when they 22 

deliberated in July, did not accept the 23 

overfishing level that was presented. 24 
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   Now, based on that assessment update 1 

that was provided to us in July, taking the current 2 

stock size, which was the '011 SSB that was 99 3 

percent of the spawning stock biomass MSY, and the 4 

fishing mortality at the threshold rate, which was 5 

.44, that's how you calculate the 7 million pounds.  6 

So it's the catch at the threshold fishing 7 

mortality rate above which overfishing would be 8 

occurring. 9 

   So that was the seven.  The SSC did not 10 

accept it.  But for the risk policy application, 11 

the starting point is the overfishing limit. 12 

   So, if the stock were to be revised to 13 

a Level 3, part of that level is having the 14 

overfishing limit that was provided by the 15 

assessment scientists accepted in the update. 16 

   And then from 7 million pounds, then you 17 

work through the exercise of looking at the OFL, 18 

assigning a distribution to it, and picking the 19 

catch on that distribution that would result in a 20 

probability of overfishing of no more than 35 21 

percent. 22 

   DAVID PIERCE:  Okay.  I look forward to 23 

that presentation, that further work on the OFL 24 
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number because the SSC says there is none.  It's 1 

unknown. 2 

   So, unless they come around and say 3 

there is one, I don't see how we can say there is 4 

one.  And I suggest that John Bullard take note of 5 

that as well.  No OFL for black sea bass, just like 6 

there's no OFL for George's Bank yellowtail.  It's 7 

unknown.  So with that said, just one correction, 8 

Jessica.  In your presentation you said that -- 9 

and this was just a misstatement, I think, on your 10 

part -- that in Massachusetts this year, had a 11 

10-fish possession limit for part of the year early 12 

in the spring, May through June, and then we had 13 

a 25-fish limit, and it was 20 fish. 14 

   We were cautious in order to try to live 15 

within the amount of allocation that we said we 16 

would live with.  And obviously, things didn't 17 

work out well for a number of reasons, mainly the 18 

fish are just incredibly abundant.  So that's my 19 

list of questions and short comments. 20 

   CHAIRMAN MICHAEL LUISI:  Thank you, 21 

David.  Thank you for pointing that out.  With 22 

that said, Pat, what I'd like to do is move on the 23 

addendum first and then open the floor again for 24 
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further discussion about the rec measures.  So, if 1 

that's your intention, go for it. 2 

   PATRICK AUGUSTINE:  Yeah.  Thank you, 3 

Mr. Chairman.  I move that the Board approve 4 

Addendum XXII for public review. 5 

   CHAIRMAN MICHAEL LUISI:  Okay.  We 6 

have a motion by Pat Augustine.  Do I have a 7 

second?  Second by Bill Windley.  Let's get it on 8 

the board.  David. 9 

   DAVID SIMPSON:  First Toni has some 10 

clarifications, and then there's one more piece 11 

that I'd like to propose adding. 12 

   JESSICA COAKLEY:  Before we approve, I 13 

would need some direction from the Board if they 14 

concur with MRIP or the MRFS tables.  I don't know 15 

how you want to do that, Dave, but I would like some 16 

direction on that. 17 

   DAVID SIMPSON:  All right.  Being from 18 

Connecticut, I would like to use MRIP for 19 

accountability and MRFSS for allocation, since the 20 

first number is 11,000 and the second is 93,000. 21 

(Laughter.)  So, if I can get a second to that. 22 

   I think this points to, I mean, this is 23 

just one of the very many issues we're dealing with 24 
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with black sea bass and the great uncertainty in 1 

where these fish are going to pop up next and in 2 

what quantity. 3 

   So I'll offer my two cents worth that I 4 

think we've transitioned in the stock assessment 5 

to MRIP, and that's the currency we're in now.  I 6 

think also looking at the MRFSS numbers just 7 

reminds us of how uncomfortable we should be 8 

whenever we do any kind of recreational management 9 

because last year that was the best available 10 

science, and our feet were held to the fire on that, 11 

so. 12 

   I think unless there's an argument out 13 

there to be made for MRFSS, I think we're headed 14 

down the MRIP road.  Is there any comment to the 15 

contrary?  Tom and Dave.  Tom Fote. 16 

   THOMAS FOTE:  I guess not to the 17 

contrary, just the fact that I have such a 18 

difficult time basically accepting any of this, as 19 

Dave's been doing this for 30-something years 20 

sitting at these meetings. 21 

   And black sea bass is just atrocious 22 

what we're doing, and I don't know if anything you 23 

put on the table I could agree to today. 24 
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   So it's not a reflection on what's going 1 

on, but I mean this is obscene in my estimation the 2 

way we are restricting the fishermen to harvesting 3 

fish using this data and we have not done anything 4 

since it was thrown on the table in '94 to get 5 

better data to basically do what we're doing.  6 

We're tweaking MRIP to basically do but still using 7 

the same bad data and the same bad intercepts.  So 8 

we're not getting any really better baseline data.  9 

We're not doing the basic biological research that 10 

we need to do to fix this.  So, we're just 11 

basically spinning our wheels and trying to 12 

correct minor fixes that are not doing really any 13 

good to the fishermen out there, and I have great 14 

difficulty.  I needed to get that on the record.  15 

Sorry. 16 

   DAVID SIMPSON:  Other comments on the 17 

motion?  I ask for a little latitude, since, 18 

again, I'm the only representative from 19 

Connecticut, but I do want to make sure that the 20 

addendum includes a full range of options so that 21 

when we sit down to work these things out, we aren't 22 

locked in to too narrow a range of options. 23 

   I also do not want to back into an 24 
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allocation process because that's the way we did 1 

it last year and the year before.  So, if we could 2 

include as an option in the addendum an Option 5, 3 

something to the effect that collective ad hoc 4 

adjustments to bag, size, and season measures 5 

sufficient to achieve the overall 2013 coastwide 6 

harvest limit of I think it's 1.85 million pounds 7 

-- that number moves around a little bit -- 1.85 8 

million pounds or a coastwide 39 percent reduction 9 

in landings. 10 

   TONI KERNS:  Is it a motion or -- 11 

   DAVID SIMPSON:  It's actually a motion.  12 

So I'm asking for a little bit of latitude as chair 13 

to make sure that we include the broadest range of 14 

possibilities. 15 

   DAVID SIMPSON:  Mike. 16 

   COUNCIL CHAIRMAN MICHAEL LUISI:  How 17 

would that be acceptable to include -- 18 

   PATRICK AUGUSTINE:  Point of 19 

information, Mr. Chairman.  I'm not sure it's 20 

going to create any work in addition to what we have 21 

or just a statement, David. 22 

   I'm comfortable with the statement 23 

'cause I know what you're trying to accomplish.  I 24 
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just don't want to have a dangling thing out there 1 

that's going to take a lot of technical time or 2 

other time other than just make the statement, add 3 

it to the document, and move on with it. 4 

   DAVID SIMPSON:  Right.  I think it's 5 

not just making a statement, but as I step through 6 

this quickly, there's status quo, there's 7 

state-by-state, there's regional, which has very 8 

specific northern region 54 percent, southern 9 

region 2 percent and so forth.  The Option B there 10 

is 55 percent reduction, 11 

18 percent liberalization.  Option 4, again, very 12 

specific that we may find is more restrictive than 13 

we need to arrive at a mutually acceptable range 14 

of alternatives or set of alternatives. 15 

   So I'm just suggesting a 16 

catch-all that really captures the spirit of what we've 17 

done the last two years, which is to sit down and 18 

figure out -- you know, where the bubble burst out 19 

last and where we need to squeeze it back down 20 

without being overburdensome on other states. 21 

   You know recognizing, for example, the 22 

southern states still don't have any big burst in 23 

landings, and probably as close to status quo as 24 
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we can keep for them is what we'd want to achieve.  1 

I just want to make sure that range of alternatives 2 

is in here. 3 

   PATRICK AUGUSTINE:  Again, David, my 4 

concern is that we don't open Pandora's box, and 5 

so the language should be clear enough so that the 6 

reader and the public don't get the impression that 7 

we're going to be able to do some magical things 8 

and just put things together.  I know the point 9 

you're trying to make, but I do think the way you 10 

word it it should be as clear as possible.  I will 11 

second your motion if it's a motion. 12 

   CHAIRMAN MICHAEL LUISI:  I'm not going 13 

to speak for the Commission, but it makes sense to 14 

me that if you need to clarify something that needs 15 

to be added to the public comment, the document 16 

that's going to go out for public comment, that 17 

that needs to be taken care of, and then we can move 18 

forward with making a motion just to move that 19 

document forward.  But I'll give that back to you, 20 

David, to determine whether or not you need that 21 

as part of a motion here. 22 

   DAVID SIMPSON:  Well, again, when I 23 

look through the options that are here, all of them 24 
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are fairly specific, more specific than I think we 1 

want to get. 2 

   And I would like to include an 3 

alternative that clearly allows us to do what we've 4 

done for the last two years.  This is what we 5 

happened to do the last two years.  This may not 6 

be what we want to do in 2013.  All right.  You 7 

know, New Jersey's landings last year were either 8 

148,000 pounds or 134,000. 9 

   This year they're either 670,000 or over 10 

a million.  Nobody expected that.  You know, so 11 

this year is different than last, and so we just 12 

need to make sure we have a tool available to take 13 

that into account. 14 

   CHAIRMAN MICHAEL LUISI:  David, does 15 

the motion as it reads with that friendly amendment 16 

-- Pat, if you would accept that as a friendly 17 

amendment? 18 

   PATRICK AUGUSTINE:  Assuming that Toni 19 

captured the language, and I'm sure she did.  Oh, 20 

she didn't? 21 

   TONI KERNS:  So is the option then, 22 

because I'm not a hundred percent clear on what 23 

that is, is that states together would form a once 24 
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giant coastwide region but be allowed to establish 1 

individual size, bag, and seasons that as they hold 2 

would meet a whatever the required reduction is 3 

under MRIP in numbers of fish? 4 

   DAVID SIMPSON:  Right.  Which is what 5 

we did last year. 6 

   TONI KERNS:  Well, what we did last year 7 

is we had the region, and that region had to meet 8 

a required reduction, which is Option 4 in the 9 

document, is what we did last year.  I mirrored it, 10 

except for the proportions are different. 11 

   DAVID SIMPSON:  Right.  I'll try to 12 

read the motion into the record.  And if we can get 13 

it on the board so people can see it, then we'll 14 

decide whether to add it or not. 15 

   CHAIRMAN MICHAEL LUISI:  Okay.  So 16 

we'll get the language up first. 17 

   DAVID SIMPSON:  The motion is to 18 

include an Option 5 that would be to achieve the 19 

recreational harvest limit through ad hoc 20 

adjustments to each state's bag, size, and season 21 

measures, period.  I just did it backwards, that 22 

time and made it shorter. 23 

   So we'll get together.  We'll figure 24 
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out what tinkering we need to do to collectively 1 

achieve the coastwide recreational harvest limit 2 

with the least pain or equal share of the pain 3 

across the range of the species, which is what 4 

we've done the last two years. 5 

   CHAIRMAN MICHAEL LUISI:  Okay.  So, 6 

before I ask if there's any discussion on this, 7 

let's just make this clear with the makers of the 8 

original motion.  Pat and Bill, are you okay with 9 

the addition of this information? 10 

   PATRICK AUGUSTINE:  I am, yes.  Bill. 11 

   WILLIAM WINDLEY:  I am. 12 

   PATRICK AUGUSTINE:  Bill is also. 13 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 14 

you.  And I have Rob O'Reilly on comment to the 15 

motion. 16 

   ROBERT O'REILLY:  So, David, this is 17 

similar to how the four states have worked together 18 

with scup.  Is that what you're sort of 19 

portraying?  But if the word region was up there, 20 

since Toni just finished telling us that it was 21 

Option 4 last year, sort of a regional approach, 22 

that might make a little bit of a difference. 23 

   There may not be some adjustments in 24 



  
 

 

 
 
 

 64

some cases.  There are going to be different types 1 

of adjustments that are made.  And then the idea 2 

of it being ad hoc, I mean, that adds sort of an 3 

unknown to it, too.  So do you think this is a 4 

regional situation?  Is that what you would 5 

indicate? 6 

   DAVID SIMPSON:  No.  I think it's 7 

broader than that.  It's meant to give us the 8 

flexibility to find through the Commission the 9 

best way to treat each other as partners and still 10 

achieve the recreational harvest limit. 11 

   And I think it's not a specific ABC kind 12 

of alternative like we like to have, but I think 13 

these are unique circumstances.  We're being 14 

given through a federal management process a 15 

number. 16 

   None of us are happy with it; none of us 17 

agree with it, but we got to figure out a way to 18 

actually implement it as states because the 19 

Council and the federal process can't figure out 20 

how to do it.  So I'm trying to use the 21 

Commission's flexibility so that everyone on the 22 

table can get to the 23 

I-can-live-with-that approach for next year. 24 
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   CHAIRMAN MICHAEL LUISI:  Follow up? 1 

   ROBERT O'REILLY:  So would you intend 2 

the Technical Committee at ASMFC looks at the 3 

results of these what's called negotiations?  How 4 

would that work?  No? 5 

   DAVID SIMPSON:  Well, as we always do, 6 

the approach to doing those calculations will be 7 

the same as the Technical Committee has always 8 

used. 9 

   When you evaluate application of a size, 10 

season, and bag limit to a given state, it will 11 

follow the usual protocols for doing that, and 12 

collectively we'll have them double-check the math 13 

comes out right.  But I see this as being more of 14 

a board exercise than a technical one. 15 

   CHAIRMAN MICHAEL LUISI:  I think we're 16 

going to have to come up with a name for what this 17 

is 'cause it keeps coming up, the flexibility 18 

that's desired doesn't -- yeah, it doesn't have -- 19 

we'll just have to figure that out down the road.  20 

But I have two other comments.  Adam and then David 21 

Pierce. 22 

   ADAM NOWALSKY:  Thank you very much, 23 

Mr. Chairman.  Just for clarification, this is 24 
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Addendum XXIII.  Correct?  Okay. 1 

   TONI KERNS:  Twenty-three.  It's 2 

X-X-I-I-I, not in a number, but in roman numerals. 3 

   ADAM NOWALSKY:  Great.  With regards 4 

to earlier there was the footnote in here about 5 

including those items that were discussed here 6 

today, one of those items that we discussed was 7 

that all of the calculations used in the document 8 

would be utilizing MRIP. 9 

   That's clear at this point, and we don't 10 

need to modify the motion accordingly.  And with 11 

regards to this Option 5 -- and, Toni, maybe you 12 

could explain how Option 5 would be different 13 

substantially from Option 4 that's here now. 14 

   I don't really see how it's different.  15 

Basically, Option 4 says all states would agree to 16 

the regulations implemented within the region. 17 

   So the only differences I see:  instead 18 

of all of the states agreeing, we've got Delaware 19 

and North Carolina agreeing to one thing, which I 20 

think we're all kind of saying is going to be a 21 

status quo in all likelihood, and the other 22 

remaining states are going to work the rest out.  23 

Which I think that's basically what we had done 24 
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with this Option 4 two years ago.  How is Option 1 

5 going to differ substantially from Option 4 2 

that's in here now? 3 

   CHAIRMAN MICHAEL LUISI:  Toni. 4 

   TONI KERNS:  The way I understand 5 

Dave's discussion of it -- and he should correct 6 

me if I'm wrong since I'm going to have to write 7 

the Option 5 -- but it's not a region split.  8 

There's no two regions there. 9 

   It's an ad hoc approach for the entire 10 

coast to each state come up with a set of 11 

regulations that as a whole are equivalent to the 12 

necessary coastwide reduction, and no state has a 13 

specific reduction or liberalization goal to 14 

achieve. 15 

   It just depends on what the collective 16 

states come up with together to do so, and then the 17 

TC would need to -- the one thing that I would need 18 

the TC to do is to verify that as a collective whole 19 

those regulations did meet that requirement 'cause 20 

I still need to send a letter to NOAA Fisheries 21 

stating that these regulations as a whole meet the 22 

coastwide reduction. 23 

   CHAIRMAN MICHAEL LUISI:  Follow up, 24 
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Adam? 1 

   ADAM NOWALSKY:  Okay.  Thank you for 2 

that clarification.  Since you're the one who has 3 

to do the work, if you're comfortable that it's 4 

going to be required to achieve that, then I 5 

certainly have no problem with it 'cause, yes, I 6 

agree that's ultimately what we all need to do to 7 

that end. 8 

   And finally, I'll just add that we keep 9 

going through this process, and where we are is 10 

that the process of rec measures doesn't work where 11 

we are today.  That's ultimately the problem. 12 

   What we need to get to is we need to get 13 

to a point where recreational measures stay the 14 

same for X number of years irrespective of what the 15 

estimates come back and say. 16 

   As long as the stock status remains in 17 

a non overfished status, those rec measures need 18 

to stay the same.  That's where we need to be. 19 

   The process we're going down right now 20 

is broken.  It doesn't serve the species.  It 21 

doesn't serve the anglers.  It just simply doesn't 22 

work.  So I don't know at what point we need to 23 

reopen the toolbox at both the commission and the 24 
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council level, but we need to get to a point on the 1 

recreational side where as long as the species 2 

remain healthy, we just hold measures the same. 3 

   When we go back and look through all of 4 

the meeting materials, despite these wild 5 

fluctuations and apparent overages and underages, 6 

according to our landings, where are we at today? 7 

   We have all recreational species are not 8 

overfished.  They're all rebuilt.  So apparently 9 

these wild fluctuations we've been able to rebuild 10 

even with those fluctuations.  We need to get to 11 

stability.  We need to change the way we're doing 12 

this, and the sooner the better. 13 

   CHAIRMAN MICHAEL LUISI:  Thank you, 14 

Adam.  David Pierce. 15 

   DAVID PIERCE:  Adam asked the question 16 

I was going to ask, his first one.  So that already 17 

has been addressed.  I would suggest to the maker 18 

of the motion both the motion that's on the board 19 

right now that we would incorporate if at all 20 

possible -- and we should do this because the 21 

audience has heard it, and I'm sure those listening 22 

on the web have heard it -- that as we move forward 23 

over the next few months with the further 24 
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discussions with the SSC about what needs to be 1 

done specifically at Level 3 versus Level 4, that 2 

has implications. 3 

   So, if we could put some language in this 4 

document that would highlight that this is ongoing 5 

discussion, and potentially -- again, potentially 6 

-- if it turns out to be a Level 3 stock, then we 7 

may be, as Jessica said, required to cut by 31 8 

percent with the caveat of a season of May 25 9 

through September 5th, something like that. 10 

   In other words, the severity of the cut 11 

could change depending upon what happens over the 12 

next few months, so somehow the document needs to 13 

highlight that because in the document now there 14 

are references to percent cuts especially with the 15 

state-by-state allocations.  So I offer that up as 16 

a possible way for the amendment to be assembled. 17 

   And also -- well, I'm not sure how to 18 

handle this one.  When we adopt this addendum to 19 

go to public hearing, I'm quite concerned that in 20 

Massachusetts and maybe in some of the other states 21 

there will be a focus on the fact that we have 22 

preposterous estimates of shoreside catch, 23 

shoreside landings, not small boat, but fishing 24 
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from shore.  Preposterous increases recently.  1 

So the industry's going to focus on that, and I 2 

would like to be in a position -- maybe the 3 

Technical Committee can assist in some way 4 

providing additional advice or interpretation. 5 

   I'd like to be able to respond to those 6 

in the audience to the questions they're going to 7 

ask about the quality of the data and why are we 8 

doing all these things when something is in the 9 

calculations that is preposterous.  And it's 10 

embarrassing. 11 

   So, again, I just offered that up as my 12 

concern about ASMFC's public hearing on this 13 

issue.  And the staff I hope is going to be in a 14 

position to help all of the individual states, 15 

certainly me, deal with this thorny problem. 16 

   CHAIRMAN MICHAEL LUISI:  Thank you, 17 

David.  Frank Blount.  And then we'll address the 18 

question. 19 

   FRANK BLOUNT:  Thank you, 20 

Mr. Chairman.  I have a question, and this goes back to 21 

the timing issue which Dave mentioned earlier.  22 

We're always in a mess here.  States are going to 23 

be getting together I'm assuming before February.  24 
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We're not going to have Wave 6 data in until 1 

February.  The Council's going to be meeting in 2 

February, and if we're lucky, the data will be 3 

available probably the day the Council's meeting 4 

'cause it's very close.  It's usually the 15th or 5 

16th. 6 

   So, there again, being able to make this 7 

decision -- and I know it goes to the Service and 8 

why the final rule isn't until much later.  But if 9 

the Commission goes down this road and comes up 10 

with something that's -- I know Dave mentioned 11 

earlier I think 39 percent. 12 

   The 39 percent is not locked in stone.  13 

I'm hoping it's going to be whatever.  But you may 14 

not know that until May or at least April. 15 

   And it's going to be the same thing 16 

probably when we meet in February as a council.  So 17 

I just -- that number I'm assuming is flexible.  18 

The final number it can be changed?  Thank you. 19 

   CHAIRMAN MICHAEL LUISI:  Toni. 20 

   TONI KERNS:  Frank, what I'll do is I'll 21 

put a qualifier, as David indicated, that the 22 

numbers may be adjusted depending on the outcome 23 

of the SSC review and any other additional 24 
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circumstances from the Service or something to 1 

that, or the final rule, so that there is that 2 

flexibility to make possible changes if needed.  3 

And then, David, to respond to your shore mode, 4 

etcetera, the MRIP point estimates, I did 5 

encourage all of the states to really look at their 6 

wave information and to make sure that they're 7 

communicating with their representative from your 8 

state that go to the wave meetings because if you 9 

see an anomaly in your data, that is truly the time 10 

to get that looked at and adjusted because if we 11 

don't do it at the wave meeting, then it has to wait 12 

until the end-of-the-year revisions are done, 13 

which aren't done until usually March/April. 14 

   And we did make one adjustment to the 15 

Massachusetts data for Wave 3, but I believe that 16 

was in the for-hire modes, and that is reflected 17 

in the current information that is given. 18 

   So I'll try to work with Paul to see if 19 

we can have some conversations with Tom on that 20 

information so that we can be prepared for the 21 

hearings. 22 

   CHAIRMAN MICHAEL LUISI:  Thank  you, 23 

Toni.  Follow up, Frank? 24 
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   FRANK BLOUNT:  Yeah.  Thank you.  I 1 

think it has to do with the SSC, and it's 2 

unfortunate that John's not here right now.  But 3 

I think we're all kind of hoping that the SSC is 4 

going to come up with something different.  And 5 

based on conversations from last night and what he 6 

had said yesterday, I'm not so sure that that's 7 

going to take place. 8 

   And it's unfortunate because I think 9 

there's a lot of information out there.  I think 10 

there are people in the audience here to say.  The 11 

stock, some of it has moved.  The stock is 12 

tremendous. 13 

   I mean, there's people catching fish in 14 

areas that they've never caught before.  So I am 15 

hoping that when this gets looked at, that the SSC 16 

goes into it with open eyes anyway. 17 

   I mean, we can't tell them to come up 18 

with a different answer, but I hope they look at 19 

-- I don't know if it is all anecdotal information.  20 

It's not anecdotal when it's in trip reports and 21 

things like that and people have things to say. 22 

   And like you said, it's unfortunate 23 

they're not here.  But there was a boat two weeks 24 
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ago that went fishing in an area that has never had 1 

sea bass, never, and they were discarding hundreds 2 

to thousands of sea bass, not hundred of thousands, 3 

but just tremendous, tremendous amounts.  And I'm 4 

hoping the SSC has their eyes open when they look 5 

at that, and if they don't come back with something 6 

different at least say why they didn't.  Thank 7 

you. 8 

   CHAIRMAN MICHAEL LUISI:  All right.  9 

Thank you, Frank.  Bob Ballou. 10 

   ROBERT BALLOU:  Thank you, 11 

Mr. Chairman.  Two points.  One is a follow up to what 12 

Frank was just saying, and that is, it's not just 13 

anecdotal.  We have trawl survey data. 14 

   So our state abundance index shows that 15 

we're off the charts over the past year in terms 16 

of our survey data, and we're looking forward to 17 

the opportunity to provide that data to the 18 

process. 19 

   So there is good science.  It's readily 20 

available.  It confirms what everybody knows is 21 

the case.  And I certainly hope and expect that 22 

that information not only from Rhode Island but 23 

from other states, is going to inform the process, 24 
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and particularly the SSC process. 1 

   That was my one point, just a reaction 2 

to Frank's comment.  The second was pretty much 3 

echoes what Dr. Pierce said, and that is, looking 4 

ahead here to this challenge of dealing with this 5 

addendum through the ASMFC with the possibility 6 

that the necessary reductions are going to 7 

potentially range from a worst-case to a best-case 8 

scenario depending on what happens over the next 9 

few months, and I was wondering about whether the 10 

addendum -- it might be more helpful for the 11 

addendum to essentially bracket those best- and 12 

worst-case scenarios to enable the kind of process 13 

that David Simpson is envisioning as we try to work 14 

through just what's going to be necessary if we 15 

really don't know what we're trying to achieve, 16 

what the end game is in February.  It's going to 17 

be a very difficult exercise. 18 

   I guess on the other hand, you could just 19 

sort of model for a worst-case scenario, and if the 20 

information gets better, then you can adjust 21 

accordingly. 22 

   But I don't know if, Toni, you have any 23 

thoughts on that.  But, again, it's a sense of not 24 
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only informing the public as to what the range of 1 

possibilities might be -- and I realize we're 2 

probably getting ahead of ourselves here, but I 3 

refer back to science that I just referenced -- but 4 

it's also to help the Commission -- I should say 5 

the Board -- in it's efforts to try to work through 6 

reductions that ultimately will achieve what needs 7 

to be achieved.  Thank you. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

Bob.  Toni. 10 

   TONI KERNS:  Bob, the only thing that I 11 

would be concerned about is boxing us into a range 12 

that isn't the range.  Say the SSC comes up with 13 

a higher number of quota than Jessica gave us, and 14 

then I would have boxed us into a different quota. 15 

   So, if I put a qualifier in to say that 16 

it could be adjusted to that of the results of the 17 

SSC and the Service's final rule, then it allows 18 

me to be as expansive as possible. 19 

   What I can do is talk to John about 20 

possibilities of what he thinks could be out there 21 

outside of what Jessica gave us to be able to give 22 

that information verbally at public hearings if 23 

the question does come up. 24 
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   CHAIRMAN MICHAEL LUISI: 1 

Mr. Chairman. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  I just wanted to follow up on Frank's 4 

point.  It's pretty clear from the reports we've 5 

heard that conditions have changed dramatically in 6 

this fishery in the past year even, and I think that 7 

builds on momentum that had been building for some 8 

time in terms of the performance of the fishery.  9 

And I think what we want to try to do is get as much 10 

information into that discussion that we can, and 11 

we'll have two opportunities to do that.  One will 12 

be when we go back to the SSC for reconsideration.  13 

That's going to happen fairly promptly.  That's 14 

going to be in January. 15 

   But Jessica's already interacting with 16 

Monitoring Committee members to solicit 17 

additional input.  The next opportunity that 18 

would be that data workshop around the middle of 19 

this year, and that would provide for an even 20 

broader forum, I think, to collect additional 21 

information and solicit data. 22 

   But I think in the interim as we come 23 

into this January meeting, we need to try to put 24 
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the SSC in the best position, the best informed 1 

position, that we can in that relatively short time 2 

frame. 3 

   So I'll be looking to our staff to 4 

interact with the Monitoring Committee and the 5 

state agencies to try to get whatever information 6 

to the SSC that we can in that time period. 7 

   CHAIRMAN MICHAEL LUISI:  Thank you, 8 

Rick.  David, I think we've had a pretty decent 9 

conversation on this.  I'm going to turn it over 10 

to you.  There is no need for Council to have a like 11 

motion in this case, so it's all yours. 12 

   DAVID SIMPSON:  Okay.  Thanks.  I 13 

think I'll start by saying while I've been perusing 14 

the MRFSS data, it looks like the MRIP number for 15 

Connecticut in the table may be off, and on line 16 

it's a lot closer to the MRFSS estimate, so it may 17 

not serve us quite as well in the percent reduction 18 

category. 19 

   But at any rate, it's closer to 85,000 20 

fish, not 11,000 fish, and that just sounds more 21 

correct, half a million fish, B2s.  So that 22 

alleviates some of my concerns about what the heck 23 

is going on with MRIP now. 24 
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   Having said that, I think still the 1 

order of business is still we need to either vote 2 

up or down the motion to amend that I had and then 3 

the full addendum as amended or not.  Did we accept 4 

that already? 5 

    CHAIRMAN MICHAEL LUISI:  There 6 

wasn't actually a motion to amend.  I confirmed 7 

with both Pat and Bill, and they said it was okay 8 

to change it as is as a friendly amendment. 9 

   DAVID SIMPSON:  Okay. 10 

   PATRICK AUGUSTINE:  We accepted it. 11 

   DAVID SIMPSON:  Oh, I'm sorry.  Okay.  12 

That must have been when I was looking at the MRIP 13 

data.  In that case, do you need a moment to 14 

caucus?  Don't see that.  15 

   (Motion as voted.) 16 

{Move that the Board approve addendum 23 for public 17 

review and include an option 5 that will achieve 18 

the recreational harvest limit through ad hoc 19 

adjustments to each state's bag, size, and season 20 

measures.} 21 

   DAVID SIMPSON:  So all those in favor 22 

please raise your hand. 23 

   (Response.) 24 
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   DAVID SIMPSON:  Ten in favor.  Any 1 

opposed? 2 

   (No response.) 3 

   DAVID SIMPSON:  Any abstentions? 4 

   (Response.) 5 

   DAVID SIMPSON:  One abstention.  Any 6 

null votes? 7 

   (No response.) 8 

   DAVID SIMPSON:  The motion passes 9 

10-0-0-1.  Adam. 10 

   ADAM NOWALSKY:  Thank you, 11 

Mr. Chairman.  While we're on the topic of 12 

Commission-specific business, I wanted to make a 13 

motion relevant to January and February, if it 14 

would be an appropriate time for that. 15 

   DAVID SIMPSON:  Sure. 16 

   ADAM NOWALSKY:  I move for the Board 17 

that January and February of 2013 states have the 18 

option to have that open. 19 

   DAVID SIMPSON:  Is there a second to 20 

that motion?  Dr. Pierce, the second.  Any 21 

discussion on the motion?  Now, I thought this 22 

would be part of the joint discussion that we'd 23 

have to have on specifications.  No? 24 



  
 

 

 
 
 

 82

   Default measures, if our Commission 1 

process falls apart, don't you need to adopt size, 2 

season, and career limits?  Wouldn't it be done at 3 

that time? 4 

   CHAIRMAN MICHAEL LUISI:  This is just a 5 

commission's matter at this point.  The default 6 

measures would be the joint conversation for which 7 

if all of this falls apart, we would have to deal 8 

with whatever the default measures are. 9 

   But the federal waters, they're already 10 

going to be open in January and February.  So that 11 

happened last -- you know, the final rule from last 12 

year.  The EEZ's open January 1 through February. 13 

   I don't know the specifics about the bag 14 

limits and the size limits.  But federal waters 15 

are open.  It would be up to the states to allow 16 

the other states along the coast to open their 17 

waters.  Currently, there aren't any states that 18 

have state waters open, with the exception, I 19 

believe, of Delaware and perhaps New Jersey.  But 20 

what they've agreed to is that in the event that 21 

the Commission does not allow for states to open 22 

their state waters to allow harvest to take place 23 

during January and February, that those two states 24 
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would immediately engage in rule making to close 1 

down their state waters to not allow for that. 2 

   DAVID SIMPSON:  Adam. 3 

   ADAM NOWALSKY:  Thank you, 4 

Mr. Chairman, for the opportunity to speak to the 5 

motion.  New York, New Jersey, where this fishery 6 

primarily takes place in the wintertime, you've 7 

heard that it's a magnitude of 35,000 fish out of 8 

a fishery that lands a million and a half fish a 9 

year. 10 

   You've got areas, particularly the 11 

party and charter boat fleet that has been 12 

decimated in the last two months by storm damage.  13 

This is an opportunity to give some of those 14 

vessels, the people they employ, and the towns 15 

where they reside to at least try to get something 16 

back of what they lost. 17 

   The waters are already open on a federal 18 

basis.  This is an opportunity to do something 19 

that will benefit the communities that have been 20 

ravaged in recent months, and I implore the 21 

Commission's board to go ahead and allow that 22 

fishery to continue that federal waters have 23 

already allowed and published as a final rule.  24 
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Thank you. 1 

   DAVID SIMPSON:  Roy Miller. 2 

   ROY MILLER:  Thank you, 3 

Mr. Chairman.  I'd like just a clarification from the 4 

maker of the motion, if I may.  Is the assumption 5 

that the regulations that are in effect now would 6 

carry over into January and February of 2013 in 7 

state waters? 8 

   ADAM NOWALSKY:  Yeah, I think that's 9 

specifically what the motion was, for January and 10 

February 2013.  Right now any state, including 11 

your own state of Delaware, that's gone forward 12 

with this there would be the potential for the 13 

Commission to fine those states out of compliance. 14 

   And that would be the purpose of this 15 

motion, to make sure that those states that do wish 16 

to have January and February open would not be 17 

found out of compliance. 18 

   DAVID SIMPSON:  Follow up? 19 

   ROY MILLER:  If I may just briefly, 20 

before we leave this general topic, if someone 21 

could clarify me what federal regulations will be 22 

in effect beginning 23 

January 1st.  I would appreciate that.  Thank you. 24 
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   DAVID SIMPSON:  Rob O'Reilly. 1 

   ROBERT O'REILLY:  I can support this 2 

motion, and it's not a precedent, but at the same 3 

time, I did hear what the Monitoring Committee said 4 

or at least read what the Monitoring Committee 5 

said. 6 

   And one of the things they said was they 7 

had some concerns about the assessment.  Heard 8 

from Jessica that 2014 there will be a benchmark, 9 

and that's not going to get enough time to figure 10 

out how to count those fish. 11 

   But this should be one year for right now 12 

and revisited.  There's been a long hankering to 13 

have a Wave 1 survey.  In short of that, for 14 

striped bass, for example, there are methods used 15 

for the assessment to provide estimates through 16 

tag recaptures. 17 

   That's not going to be the same thing for 18 

sea bass.  But next time this comes around, there 19 

should probably be some method of indicating how 20 

those fish will be counted. 21 

   DAVID SIMPSON:  Thank you, Rob.  Chris 22 

Zeman. 23 

   CHRISTOPHER ZEMAN:  I believe I was the 24 
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maker of the motion that extended and opened Wave 1 

1.  And to answer your question, the bag limit was 2 

20 fish.  I also have a follow up. I plan to make 3 

a similar motion at the federal level for many of 4 

the reason that Adam brought up. I understand that 5 

the Monitoring Committee and staff have 6 

recommended that Wave 1 be closed.  They do it 7 

every year, yet when they close it, they give you 8 

no conservation benefit. 9 

   So for that reason I'm absolutely 10 

opposed to closing Wave 1.  The solution to this 11 

is MRFSS needs to start monitoring Wave 1.  It's 12 

not about me having to limit my fishery to deal with 13 

the limitations of MRFSS. 14 

   If I would do that, I would basically 15 

never fish again.  MRFSS has to improve.  We don't 16 

have to basically lower the fishery or weaken the 17 

fishery based on their limitations. 18 

   I've been waiting for MRFSS and MRIP to 19 

either get fixed or get replaced for now since 20 

2009.  I've been hearing the same things with MRIP 21 

constantly.  Nothing's been done. 22 

   Like, no one's willing to entertain a 23 

motion to sort of come up with an alternative.  I 24 
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haven't seen any sort of workshop where we really 1 

look at these numbers. 2 

   The presentations I'm getting in these 3 

council briefing books are actually giving me less 4 

information now than I had back in 2009; whereas, 5 

I can't even get like total pounds per state per 6 

wave.  I'm getting total number of fish, but 7 

that's skewed because although New Jersey caught 8 

a million pounds of fish, the poundage is minimal.  9 

It's 419,000 pounds for the entire year. 10 

   And so, if you look at Massachusetts, 11 

it's 982,000 pounds.  So we manage based on 12 

pounds, but I'm getting all my numbers now in fish.  13 

And it makes New Jersey look bad.  I want to make 14 

that point. 15 

   I need to have all this information in 16 

front of me to make a decision.  I'm hearing about 17 

this shore data.  It's concerning me because if 18 

that's a significant component of these numbers, 19 

I'm really concerned because the problem with the 20 

shore is that we have children, and these children 21 

like to catch little fish. 22 

   And I was there on Long Beach Island in 23 

August, and there were kids -- everyone was pulling 24 
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up black sea bass.  They were this big. 1 

   No recreational angler is going to 2 

actually catch these, except for kids, and they 3 

will just target those all day long until they get 4 

tired and go to bed.  So that could justify these 5 

numbers, but it shouldn't be something of a 6 

concern; it should be great news because we are 7 

dealing with some major recruiting events here, 8 

that is, that's going to really turn into a lot of 9 

fish in a couple years, kind of like what we saw 10 

with summer flounder where it was a 2000 four-year 11 

class that was coming through, so in '09 we were 12 

catching all 17 inch. 13 

   Then 2010 we're catching 19 inch, and so 14 

on.  Until now we're catching a lot of large fish.  15 

This is the exact same thing.  So, (a) we need to 16 

change MRIP, (b) this is great news; this is really 17 

good news. 18 

   And the driver here in terms of all these 19 

deliberations is really is state waters in Wave 3.  20 

It's a very high catch that one year. 21 

   That didn't happen in 2011.  It did 22 

happen in 2010.  So we might go through all these 23 

deliberations and cut down our season for 40 24 
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percent, but we may not have that major catch in 1 

Wave 3 in state waters.  That's the driver here.  2 

We had the same issue back in 2010, and it created 3 

a real crisis for a while, but then we didn't see 4 

it again happening until 2011.  So this could be 5 

a lot of concern and stress and agitation for 6 

really minimal results because we may not have this 7 

problem again.  I'm not seeing a situation here 8 

where we're just seeing massive overages up and 9 

down the coast.  It's not like that. 10 

   And they're not overages that are going 11 

each and every year.  That would raise a lot of 12 

concerns to me.  What I'm seeing here is like a 13 

very sort of intermittent overage in a very 14 

localized region.  And that's what really we have 15 

to get at today. 16 

   But, again, it's not anything that we 17 

should be concerned about because we're just 18 

seeing black sea bass taking over the ocean.  It 19 

really is amazing.  It's a great thing. 20 

   DAVID SIMPSON:  Thank you, Chris. Rick. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Yeah.  Just real quickly, we're not going to need 23 

a motion from the Council on Wave 1.  We've already 24 
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made that recommendation to the Agency.  That's in 1 

the current regulations, so there's no action 2 

required by the Council. 3 

   DAVID SIMPSON:  Bob Ballou. 4 

   ROBERT BALLOU:  Thank you, 5 

Mr. Chairman.  I'm very sympathetic to the spirit of the 6 

motion.  Just a question to Toni, though.  In our 7 

efforts to move forward with Addendum XXIII, would 8 

the fact that states might be open and landings 9 

harvests already under way complicate the process 10 

of trying to work through percentage reductions?  11 

Can we do both at the same time? 12 

   TONI KERNS:  There is no MRFSS or MRIP 13 

estimations of Wave 1.  The only estimations that 14 

I have are the VTR data, and I know that the VTR 15 

data show in previous years landings can be 16 

anywhere from 36,000 fish to 39,000 fish. 17 

   But since we don't use the MRIP 18 

estimations, it's zero.  And the Monitoring 19 

Committee's concern with that is that we know we 20 

are harvesting fish that do not go into the 21 

assessment, that do not then get put into the 22 

quota, and that is what leads to unaccounted fish.  23 

It can lead to retrospective patterns, etcetera. 24 
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   And so that is why we are concerned with 1 

that.  It's not that we don't want to open up 2 

during that time period.  We just want 3 

accountability for those fish so that we can have 4 

the most precise information to give to the Board 5 

to make the best decisions. 6 

   DAVID SIMPSON:  Thank you, Toni.  Pete 7 

Himchak. 8 

   PETER HIMCHAK:  I'll pass. 9 

   DAVID SIMPSON:  Okay.  Next I had A.C. 10 

Carpenter. 11 

   A.C. CARPENTER:  To the motion on the 12 

floor, it seems to me that if we are contemplating 13 

having January and February open in state waters, 14 

that at the minimum we ought to have consistent 15 

regulation between the federal and the state 16 

waters. 17 

   CHAIRMAN MICHAEL LUISI:  Yeah.  A.C., 18 

I guess what you're looking at on the board behind 19 

us is it's the most liberal you can be, given that 20 

the federal waters -- I don't expect that states 21 

would open their state waters at anything more 22 

liberal than what the federal waters would be 23 

opened at.  That's what I'm assuming.  Adam. 24 
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   ADAM NOWALSKY:  To that point, Mr. 1 

Chairman, I'd offer perfection of my own motion 2 

that includes 12 1/2 inch minimum size limit and 3 

the 20 fish bag limit to match the federal waters. 4 

   CHAIRMAN MICHAEL LUISI:  Dr. Pierce, 5 

are you okay with that?  Frank Blount. 6 

   FRANK BLOUNT:  Thank you.  My 7 

question:  On the Wave 1 numbers that I understand 8 

are not accounted for, but you said it's, what, 32 9 

to 36,000 -- 36 or 39; would that be within the 10 

realm of management uncertainty of the reduction 11 

that we have, or is that outside of that? 12 

   CHAIRMAN MICHAEL LUISI:  Toni. 13 

   TONI KERNS:  I mean, I'd have to look at 14 

the range of the PSE for the coastwide estimate.  15 

I know it's approximately 4 percent of the 16 

coastwide landings.  It's more than what Maryland 17 

harvested, Virginia harvested. 18 

   FRANK BLOUNT:  I don't mean on the MRFSS 19 

data for the PSE.  I mean the Council takes a 20 

reduction for management uncertainty in the rec 21 

catch. 22 

   TONI KERNS:  We haven't taken 23 

management uncertainty reduction at all. 24 
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   FRANK BLOUNT:  Oh, there's none.  1 

Okay.  Thank you. 2 

  TONI KERNS:  So no.  And Jessica asked me to 3 

point out and that I apologize for not doing so, 4 

there was an MRIP pilot project that would look at 5 

estimating harvest in Wave 1, and it specifically 6 

looked at black sea bass, tautog, striped bass, and 7 

cod.  Unfortunately, that pilot project started 8 

in 2010 and also went through 2011, and several of 9 

those species were closed during Wave 1 during that 10 

time period. 11 

   And there was also extreme weather 12 

differences in those years as well where they 13 

basically would not be able to make conclusive 14 

statements on whether or not there was significant 15 

harvest during that time period and recommended 16 

further study mostly because for such examples, 17 

black sea bass was closed during that time, so no 18 

one was fishing. 19 

   CHAIRMAN MICHAEL LUISI:  Thank you, 20 

Toni.  Pres Pate, I had you next. 21 

   PRESTON PATE:  Thank you, 22 

Mr. Chairman.  My statements aren't relative to this 23 

motion, so I'll reserve the opportunity to come 24 
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back after it passes.  But I have to take exception 1 

to Mr. Zeman's comments.  Just come back to me 2 

after the motion's passed. 3 

   CHAIRMAN MICHAEL LUISI:  I had a little 4 

sidebar.  I kind of missed what you said.  John 5 

McMurray. 6 

   JOHN MCMURRAY:  Thanks, Mike.  7 

Jessica, I'm wondering if you can articulate the 8 

reasons why the Monitoring Committee recommended 9 

against opening Wave 1. 10 

   CHAIRMAN MICHAEL LUISI:  Well, I was at 11 

the Monitoring Committee meeting.  I mean, their 12 

issue is about accountability.  It's nothing more 13 

than -- you know, having basically a free ticket 14 

to go out and fish without there being any 15 

accountability of what's being taken. 16 

   It wasn't a very long conversation.  It 17 

just it boiled down to simply that.  If MRIP was 18 

operating and there were intercepts being 19 

conducted during that time, I don't think we'd be 20 

discussing this right now.  But because of the 21 

accountability issue, that's the reason why the 22 

Monitoring Committee recommended what they did.  23 

Dave. 24 



  
 

 

 
 
 

 95

   DAVID SIMPSON:  Yeah.  To the motion, I 1 

have to speak in opposition to it just because of 2 

the quandary we're in with black sea bass right 3 

now. 4 

   We are still facing -- we're hoping for 5 

magic to happen in the next few months, but we're 6 

still facing very draconian cuts.  Those are the 7 

facts. 8 

   We're dealing with a rapidly changing 9 

landscape of climate and black sea bass responding 10 

to that apparently, and to open up two months in 11 

a free pass mode as you suggest is really worrisome 12 

to me how much more effort could go into that, how 13 

much more landings could begin to happen.  I mean, 14 

the craziest things are happening now, black sea 15 

bass being just one example. 16 

   Last winter our commercial guys came to 17 

us and said:  Can you open bluefish up in the 18 

winter because they're still off of Block Island, 19 

and they're worth $2 a pound, so let's go 20 

bluefishing in January and February. 21 

   We never imagined.  That's why we were 22 

closed.  We never imagined that would be an issue.  23 

But those fish are still around.  And these black 24 
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sea bass are going to be more assessable during 1 

mild winters than history would suggest to us. 2 

   So we're really opening up Pandora's box 3 

here.  I hate to say no to anyone.  I would like 4 

to see everyone go fishing as much as they'd like, 5 

but that's not how it is.  And to add a whole bunch 6 

of landings now completely unaccounted for I think 7 

it would be irresponsible of us. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

David.  I share very similar concerns as well, 10 

given where we are and what we're facing in the 11 

future.  At this time, before the motion, before 12 

we call the motion, I'd like to provide an 13 

opportunity for members of the audience to offer 14 

some public comment.  But what I'm going to ask, 15 

given the time that it is and the number of other 16 

things that we need to deal with this afternoon, 17 

if you can keep your comment to -- you know, it has 18 

to be to the motion and to keep it as brief as 19 

possible, maybe a minute and a half, two minutes.  20 

Sir, if you can state your name again for the 21 

record. 22 

   VICTOR HARTLEY:  Mr. Chairman, my name 23 

is Victor Hartley.  And you're talking about not 24 
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having data for the Phase 1.  You've got the best 1 

data you have. 2 

   The fish that you're talking about 3 

fishing for are 50 miles out in the ocean.  Not 4 

your little boats go there.  Your for-hire boats 5 

go there with vessel trip reports.  I mean, you've 6 

got the best data.  They're coming in with exactly 7 

what they're catching. 8 

   And if they don't go, you give them a 9 

free pass anyway in February 'cause they go get 10 

research set-aside papers that allow them to go out 11 

there anyway.  I mean, they're going to go catch 12 

them fish. 13 

   But New Jersey can't handle that.  14 

There's about eight boats in New Jersey that go 15 

after those fish, and it's a huge income for them.  16 

Like Adam said, they're going to lose, but they're 17 

coming in with trip reports.  You know exactly 18 

what they're catching.  You ain't getting your 19 

little day guys out there 50 miles off the beach 20 

fishing for these sea bass. 21 

   You're getting big, the Jamaica, the 22 

Atlantic Star.  I mean, the big boys are out there 23 

with excellent reporting.  So to shut them down -- 24 
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they've been shut down for four years not going out 1 

there and getting them. 2 

   So they wait to get research set-aside 3 

that we pay for, 3.40 a pound to go get them anyway.  4 

But New Jersey ain't allowed to go get them.  Only 5 

New York is.  We're not allowed out there before 6 

our season closes. 7 

   So you got two months for boats that, 8 

like Adam said, we've been devastated.  And then 9 

to close our sea bass down 10 

November 1st, that totally crushed all the little guys 11 

who that's what they depend on. 12 

   Like I said yesterday, I gave seven 13 

grand in deposits back November 1st because I 14 

couldn't go catch a sea bass.  That devastated my 15 

family.  My bank don't care.  Now, I mean, two 16 

months could help us.  Thank you. 17 

   CHAIRMAN MICHAEL LUISI:  Thank you, 18 

Victor.  Mr. Forsberg I've got you next.  Monty, 19 

I'll come back to you. 20 

   PAUL FORSBERG:  Paul Forsberg, Viking 21 

fishing fleet, Montauk, New York.  Every year in 22 

December we make our annual cod fish trip.  We 23 

leave on a Friday night at eight o'clock and return 24 
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on Sunday night at eight to ten o'clock.  Pick up 1 

the 50 to 60 anglers. 2 

   And it's 160 miles each way to this area.  3 

The closest drop we make is on the Andrea Doria 4 

wreck which is a hundred miles from Montauk.  We 5 

go 60 miles past that, and we have a number of 6 

drops, and we fish for two days. 7 

   We've been making these trips since 8 

1970.  We always catch a load of cod fish down 9 

there.  They're big cod fish, and that's why this 10 

trip sells out every year months in advance. 11 

   Last Friday we left.  My son, my two 12 

grandsons took the boat -- full load of people.  We 13 

had the worst trip ever for one reason, black sea 14 

bass.  They were all over.  Every drop for two 15 

days 60 mile area. 16 

   We couldn't get through the black sea 17 

bass.  We couldn't get to the cod fish.  He had 18 

less than a hundred cod fish on the boat for two 19 

days.  The people you can understand the 20 

frustration.  People catching the biggest sea 21 

bass they ever saw in their life.  They spent a lot 22 

of money.  They drove 160 miles on a boat each way 23 

plus what they drove by car to go cod fishing, and 24 
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they're catching sea bass one after another the 1 

biggest they've ever seen in their life, and 2 

they're not allowed to keep them.  The 3 

frustration's horrible. 4 

   Now I'll bring you up to date today.  We 5 

have two boats out.  We have one boat porgy 6 

fishing, scup fishing, and the captain has to keep 7 

jumping and bouncing away from the sea bass. 8 

   Our other boat was cod fishing.  We had 9 

a charter on that for cod fish off of Block Island.  10 

There were 30 miles between the two boats.  Same 11 

problem, black sea bass, couldn't get to the cod 12 

fish. 13 

   We have a fishery here that's -- you can 14 

talk to anybody up and down the coast.  We have 15 

plenty of fish.  The system's broken when people 16 

get on a boat and we have to take them out there 17 

and face them, and they ask why is the season 18 

closed. 19 

   We have to tell them the season's closed 20 

'cause there's too many fish, not that there's not 21 

enough.  It's obvious there's too many, guys, and 22 

they're too big; that's why they're closed.  So I 23 

think that should be kept in consideration on your 24 
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regulations where what you're going to do with the 1 

black sea bass.  Thank you. 2 

   CHAIRMAN MICHAEL LUISI:  Thank you, 3 

sir.  Monty Hawkins.  Monty, just make sure we 4 

stay specific to the motion, please. 5 

   MONTY HAWKINS:  Yes, sir, Mr. Chairman, 6 

I hear you loud and clear.  Thank you very much, 7 

sir.  I really had a question for the scientific 8 

side.  What's the sea bass discard mortality now 9 

recreational? 10 

   CHAIRMAN MICHAEL LUISI:  Toni. 11 

   TONI KERNS:  It's 15 percent, Monty. 12 

   MONTY HAWKINS:  Fifteen percent.  13 

Thank you very much.  Okay.  I looked at the new 14 

MRIP data with great interest this year.  It 15 

conclusively proves that lowering the creel limit 16 

increases -- well, Massachusetts private boats 17 

have 277,000 fish in Wave 3 at a 10-fish limit, a 18 

10-fish limit, 277,000 fish. 19 

   When the creel limit dropped to 10 fish, 20 

they had less than 8,000 fish.  That's the MRIP 21 

data for this year.  That's the quality of your 22 

data.  That's what you are putting my family and 23 

my business at risk for.  I'm telling you:  That 24 
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MRIP is some bad stuff.  Scup data, three-quarters 1 

of a million fish and the very next Wave in 2005 2 

for Massachusetts for-hire it falls to 1,600 fish, 3 

from three-quarters of a million to 1,600. 4 

   But if you look at MRFSS data, it just 5 

trickles along 25,000; 35,000; 25,000.  And this 6 

MRIP is all over the place.  And the MRFSS we 7 

already know that was rotten 'cause that's why they 8 

threw it out. 9 

   Prior to 1998, 1.8 million sea bass 10 

would have been about 2,100,000 fish.  Prior to 11 

1998 -- stay with me a minute -- 1998; 2,100,000 12 

fish in a 1.8 million fish -- 13 

   CHAIRMAN MICHAEL LUISI:  If I can ask 14 

you to speak directly to whether or not you think 15 

-- you're going to have an opportunity when we're 16 

talking about the recreational measures to talk 17 

about some of this stuff. 18 

   MONTY HAWKINS:  This is so key to it,  19 

Mike. 20 

   CHAIRMAN MICHAEL LUISI:  Yes or no on 21 

January/February is what we're looking for. 22 

   MONTY HAWKINS:  That's what I'm getting 23 

at.  2,100,000 fish in 1998 is 1.8 million fish.  24 
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Now, 1.8 million fish -- I'm sorry -- 1.8 million 1 

pounds is about 700,000 fish.  So 1.8 million fish 2 

back in '98 was 2,100,000; and now that same amount 3 

of pounds of fish is 700,000 fish.  All right. 4 

   Since '98 the southern New England 5 

waters have warmed about 6 degrees, 6 

7 degrees and have become a sweet spot.  We have a 7 

tremendous increase in habitat production. 8 

   This is why this is all goofed up.  It's 9 

this increase in water temperature, this massive 10 

increase in habitat available to sea bass to spawn 11 

in. 12 

   The fish did wonderfully at 13 

fantastically more than a million fish.  We were 14 

removing three and four million fish, and they did 15 

wonderful.  The recovery was wonderful. 16 

   I don't know where it is, but we 17 

certainly should open the dang thing up, and Wave 18 

1 is a great place to start. 19 

   CHAIRMAN MICHAEL LUISI:  Thank you for 20 

that roundabout way there, Monty.  Lastly, I'll 21 

take one more comment from the public, the guy with 22 

the sun in his eyes that looks pretty uncomfortable 23 

in the back.  If you can please state your name for 24 
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the record. 1 

   JEFF GUTMAN:  I hope that's me. I always 2 

feel uncomfortable here because I never like what 3 

I'm hearing.  My name if Jeff Gutman.  I have a 4 

couple party boats in New Jersey, one of them that 5 

does the winter sea bass fishing.  I wanted to say 6 

I do agree with everything that Adam Nowalsky has 7 

said here, and especially with the economic 8 

impact. 9 

   We were basically shut down for five or 10 

six weeks here.  Whether or not the facility that 11 

we sail out of was available, people couldn't get 12 

to the boat; people wouldn't get to the boat. 13 

   People really aren't even getting to the 14 

boats very much now, but they're starting to 15 

trickle back in.  But it's very tough getting back 16 

on our feet. 17 

   The winter fishery is only prosecuted by 18 

a handful of boats; although, we do take a number 19 

of people out.  People enjoy that fishery, and 20 

there's not much else to fish for anymore because 21 

many other species are closed. 22 

   We can't even run a scup trip offshore 23 

because of the same problem that 24 
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Mr. Forsberg said, just sea bass, sea bass, sea bass; 1 

and the people really look at you like you're crazy 2 

as they're throwing them back.  So for those 3 

reasons, it's very important to the handful of us 4 

that do this fishery in New Jersey and New York that 5 

it does remain open in January and February.  I 6 

also have some other things to say later when we 7 

have time. 8 

   CHAIRMAN MICHAEL LUISI:  All right.  9 

Thank you, sir.  David, I'm going to turn this back 10 

to you.  We've got a motion on the table, and it's 11 

a commission issue only. 12 

   DAVID SIMPSON:  So we've had plenty of 13 

debate.  I don't imagine you need time to caucus.  14 

I think everyone's there.  Yeah.  Mike.  Yeah.  15 

You do need time to caucus. 16 

   (Caucusing.) 17 

   DAVID SIMPSON:  Is everyone ready now? 18 

   (Motion as voted.) 19 

{Move for January and February 2013, stats have the 20 

option to have that wave open with a 20 fish 21 

possession limit and 12.5 inch min. size.} 22 

   DAVID SIMPSON:  All those in favor 23 

please raise your hand. 24 
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   (Response.) 1 

   DAVID SIMPSON:  Eight in favor. 2 

Opposed? 3 

   (Response.) 4 

   DAVID SIMPSON:  I see two opposed.  Any 5 

abstentions? 6 

   (Response.) 7 

   DAVID SIMPSON:  One abstention.  Any 8 

null votes? 9 

   (Response.) 10 

   DAVID SIMPSON:  The motion passes 11 

8-2-1.  Thanks. 12 

   CHAIRMAN MICHAEL LUISI:  Okay. Thank 13 

you, David.  With that we're going to go ahead and 14 

take a 10-minute break.  What I'd like to do when 15 

we get back to the table is immediately address the 16 

issue that we need to deal with regarding the 17 

recreational measures in federal waters.  So 18 

we'll come back at quarter of.  So we will adjust 19 

the default measure immediately as soon as you get 20 

back to the table.  Quarter of, thank you. 21 

  (Break: 3:35 p.m. to 3:58 p.m.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Let's go ahead and come back to our seats, please. 24 
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   CHAIRMAN MICHAEL LUISI:  All right.  1 

Thank you, everyone.  We'll get back to it here.  2 

Real quickly, I'd like to just -- I sense there's 3 

some confusion in the audience as well as with some 4 

of the members around the table about where we are 5 

at this point, so I thought I'd take a brief second 6 

to just kind of address what we've done so far. 7 

   The Commission has moved forward an 8 

addendum.  That addendum will be looking at 9 

addressing the overage from this previous year.  10 

That addendum will be going out to public comment.  11 

It will be finalized in February of 2013 at the next 12 

commission meeting.  The Commission also voted to 13 

allow for states to open up their state waters so 14 

that fish that are caught in federal waters or 15 

state waters can be transported into the state in 16 

2013 for January and February. 17 

   Now, the next issue that we need to 18 

tackle is establishing the measures for federal 19 

waters if the addendum that addresses the overage 20 

in state waters doesn't meet the needs of the 21 

overage or if the Service determines that that 22 

addendum however it is finalized doesn't address 23 

the overage. 24 
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   So I want to turn the mic over to 1 

Jessica.  She's going to briefly explain to 2 

you -- she mentioned it in her opening about the if-then. 3 

   It's something like if the addendum 4 

carries forward and is viewed as meeting the needs 5 

of the reduction, then federal waters possibly 6 

would revert to status quo measures, meaning that 7 

they'd be open from May 19th throughout the 8 

remainder of the year, as they were in 2012.  The 9 

other side of the coin is if the addendum does not 10 

move forward and does not address the overage from 11 

2012, then the measures that we're going to be 12 

putting in place right now would take shape in the 13 

federal waters.  And I just want to remind 14 

everybody the issue about federal waters 15 

management, state waters management; there's a 16 

difference between the northern and southern 17 

states as to what impacts those federal waters 18 

measures have on states.  So with that I'll turn 19 

it over to Jessica to, again, briefly give you the 20 

if-then concept. 21 

   JESSICA COAKLEY:  Okay.  Well, I 22 

think, Mike, you did a pretty good job stealing 23 

some of my thunder there.  But I do think it would 24 
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be good at this moment to just take one step back 1 

and make sure before we go into these discussions 2 

we're real clear on what status quo is. 3 

   So for 2012 we had a 12 1/2 inch minimum 4 

fish size, and the Council had voted to have the 5 

fishery open January 1 to February 29 with a 6 

20-fish possession limit, May 19 to October 14, and 7 

November 1 to December 31, but those two later 8 

seasons would be with a 25-fish possession limit. 9 

   Now, because of this timing issue, that 10 

January 1 to February 29 opening is now this 11 

opening that we're talking about for 2013.  So, if 12 

going forward and setting 2013 fishing measures, 13 

if you want to see January 1 and February open in 14 

2014, then when we vote for 2013 measures for the 15 

federal fishing season, you would need to indicate 16 

that for that season you want to see an open season 17 

for January 1 to February. 18 

   So I want to point that out first 'cause 19 

I think there was a little bit of confusion that 20 

this vote opened state waters.  Federal waters is 21 

open because in 2012 that vote was made to open that 22 

first wave. 23 

   So, if you want to see it open in 2014, 24 
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you need to have that as part of the 2013 season 1 

that does pass forward.  So I wanted to make that 2 

clear.  You've got that split possession limit. 3 

   As Mike pointed out, it's an 4 

if-then statement.  And this is what the Monitoring 5 

Committee had recommended, very similar to what we 6 

had done a couple years ago. 7 

   If the addendum goes through and then 8 

does address those landings reductions, then for 9 

federal waters you could have status quo measures, 10 

or maybe you see it's appropriate to not have the 11 

49 percent reduction but do something different 12 

with the size or the possession limit.  But you can 13 

do that; however, if the addendum doesn't address 14 

that reduction, then it's going to be expected that 15 

that reduction's going to be addressed somewhere 16 

and that then it would then be a default -- well, 17 

not a default -- but a federal waters measure that 18 

would be designed to address that required 19 

reduction. 20 

   And those are those sort of staff and 21 

Monitoring Committee recommended seasons that I 22 

had put forward earlier in the talk.  So are there 23 

any questions about that before we go on with the 24 
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discussion just process wise?  Go ahead, Rick. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 2 

have one question and one point.  The question 3 

would be:  I just want to make sure I understand 4 

this, the way the federal waters measures that, for 5 

example, that we currently have in place that we'll 6 

also be voting on for 2013, if those are amended 7 

at all, for example, if they're made more 8 

conservative in any way, how would that interact 9 

with the commission process; would there then be 10 

a slightly different reduction to be taken through 11 

the commission side of the process? 12 

   CHAIRMAN MICHAEL LUISI:  Toni. 13 

   TONI KERNS:  As I had said before, I'm 14 

going to make the addendum with this qualifier that 15 

if the overall quota changes or harvest numbers 16 

change, that we would adjust our numbers 17 

accordingly using -- the percentages would just 18 

change but utilizing the same methodology 19 

depending on what stage we are in the regulation 20 

setting process. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, Toni.  So the other statement I was 23 

going to make was with respect to the concerns we 24 
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heard around the table about Wave 1 monitoring, 1 

that if in fact we agree to establish Wave 1 and 2 

continue that into 2014, that we also work and make 3 

plans to have an effective monitoring program in 4 

place for 2014. 5 

   CHAIRMAN MICHAEL LUISI:  Thank you, 6 

Rick.  With that what's the pleasure of the 7 

Council or the Board at this point?  Kevin. 8 

   KEVIN SAUNDERS:  I'd like to make a 9 

quick comment.  So, if you'd go back that one 10 

slide, please.  I'm going to be a little more 11 

candid than I usually am. 12 

   But if you look at this, this is the 13 

regulations we're proposing for federal waters, 14 

and from the boarding officer point of view and I'm 15 

assuming for just the guy who goes out 16 

recreationally to fish for black sea bass in 17 

federal waters, these are pretty complicated, and 18 

then compound that with the regulations that would 19 

take effect in each individual state; so from an 20 

enforcement perspective on the water for a cutter 21 

that moves up and down the East Coast, I have to 22 

know a ton of stuff just to enforce regulations on 23 

this one fishery. 24 
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   There's a couple ways we can make this 1 

easier, but I know there's logic behind the 2 

different openings and closures, but if we can move 3 

that maybe a little bit back so we have it opens 4 

and it stays open until December 31st instead of 5 

closing October 14th and opening November 1 or 6 

maybe even changing the possession limit so it's 7 

consistent. 8 

   I don't want to throw a wrench in this 9 

right now, but I'm just trying to communicate that 10 

the guy's not raising his hand to go enforce black 11 

sea bass when the regulations are this 12 

complicated. 13 

   Because if they're this complicated for 14 

the fishermen, they're equally complicated for the 15 

enforcement officer.  And the fishermen don't 16 

want to get a violation when they don't want one, 17 

and the enforcement guys don't want to write a bad 18 

violation because they got the regs confused.  So 19 

thanks a lot. 20 

   CHAIRMAN MICHAEL LUISI:  I appreciate 21 

that, Kevin, and the need for some simplicity.  22 

We're far from simple at this point given what 23 

we've been talking about since one o'clock. 24 
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   But I think that's something to consider 1 

possibly in the future for trying to establish 2 

something that is more well understood in both 3 

state waters and in federal waters.  Adam. 4 

   ADAM NOWALSKY:  Thank you, Mr. 5 

Chairman.  If I could follow up on Chairman 6 

Robins' question.  Just to clarify:  Where I 7 

think you were going with that is that if federal 8 

measures stayed the same, then the Commission 9 

would need to take this full reduction; but if 10 

federal waters took some reduction, then the 11 

Commission's reduction would not have to be as 12 

much, if I understood where you were going with 13 

that. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

That's correct.  I just wanted to understand that 16 

relationship.  Frankly, I raise the point I think 17 

we have volatile combination right now if you 18 

consider the availability of the stock, the low 19 

quota we have, and some of the technical measures 20 

we have in place to manage the fishery.  I 21 

appreciate the concerns about the bag limit.  The 22 

bag limit in this case is relatively large, and I 23 

just wanted to understand if we made any 24 
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modifications how that might relate back to the 1 

Commission side of it. 2 

   CHAIRMAN MICHAEL LUISI:  Okay.  What's 3 

the pleasure of the Council and the Commission at 4 

this point?  Chris. 5 

   CHRISTOPHER ZEMAN:  I just have one 6 

question, that is, there's no motion to be made in 7 

terms of trying to get MRIP to monitor catch in Wave 8 

1; that's not really our role.  Is that correct?  9 

Or should I make a motion to support that? 10 

   CHAIRMAN MICHAEL LUISI:  I mean, it's 11 

December 13th.  It's not practical for this year, 12 

but I think a suggestion to MRIP, some conversation 13 

with them. 14 

   I just spoke with Tom briefly a minute 15 

ago about ideas of working with the SSC to 16 

potentially be able to -- with the MRIP program and 17 

SSC to potentially be able to model, use the model 18 

approach at estimating what is landed in a Wave 1 19 

situation without there being a full MRIP designed 20 

plan at that time.  I had A.C. Carpenter.  I'll 21 

come back to you guys. 22 

   A.C. CARPENTER:  On that same line, I 23 

think that if we're looking at 2014, January and 24 
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February, maybe we can approve that season 1 

contingent on MRIP having a survey in place to 2 

cover it, and if they don't, it won't open; and that 3 

would at least add some pressure to from around 4 

this table and the fishermen to make sure that MRIP 5 

steps up. 6 

   CHAIRMAN MICHAEL LUISI:  Thanks, A.C.  7 

Toni Dilernia. 8 

   ANTHONY DILERNIA:  Thank you, 9 

Mr. Chairman.  Well, January and February's going to be 10 

open this year.  We've heard a lot of comments 11 

regarding the VTR's. 12 

   I'd like to see in 2014, if January and 13 

February's open in 2014, if you get some MRIP data 14 

collection in place, and also use the VTR's in '14, 15 

I'd like to see some type of perhaps correlation 16 

or development or relationship between the VTR's 17 

and the MRIP data because I believe that you could 18 

use MRIP to validate the VTR's or visa versa. 19 

   So I think Mr. Zeman's point regarding 20 

data collection during January and February could 21 

partially be addressed by acknowledging that we 22 

would use the VTR data in the analysis of Wave 1. 23 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 24 
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you, Tony.  Pres Pate. 1 

   PRESTON PATE:  Thank you, 2 

Mr. Chairman.  We have an MRIP leadership conference on 3 

Wednesday of next week, and I intend to bring up 4 

the Wave 1 sampling. 5 

   We've talked about it for several 6 

meetings now, and the budget picture of this year 7 

is not good I'm sure, of course, and it does require 8 

some additional money or additional allocation of 9 

existing money to make it done. 10 

   But I sense from what I've heard at this 11 

meeting that it is more important to managing these 12 

quotas than we may have realized.  So I'll bring 13 

it up Wednesday. 14 

   CHAIRMAN MICHAEL LUISI:  All right.  15 

Thank you, Pres.  Dave. 16 

   DAVID SIMPSON:  Yeah.  This question 17 

poses a dilemma for me because while I want to make 18 

sure that we don't constrain the Commission with 19 

very strict rules for federal waters, at the same 20 

time I look at this and see the crisis that we're 21 

in and think in the coming year the federal 22 

government and the Mid-Atlantic Council's 23 

response will be to liberalize regulations, will 24 
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be to have opened up Wave 1 with no accountability, 1 

and that's their response to the crisis we're in.  2 

And so it will all fall on the Commission to deal 3 

with this.  So, you know, I just find that a 4 

frustrating dilemma, and I'm not sure what the 5 

Council or NOAA does for credibility in that 6 

circumstance or just simple acknowledgement that 7 

that process can't handle this anymore, and maybe 8 

they need to turn that responsibility over to the 9 

Commission entirely. 10 

   Having said that, I think you've heard 11 

enough on the possession limit that the Council 12 

could take some action there that wouldn't 13 

constrain the Commission unreasonably, that 25 14 

fish just leaves open the possibility of 15 

tremendous landings coming in from the next 16 

unexpected place and just some way to put a cap on 17 

that I think would make sense for the Council to 18 

consider, something less than 25 -- 15 or 20 fish, 19 

some token demonstration of interest in 20 

conservation of this species in federal waters. 21 

   COUNCIL CHAIRMAN MICHAEL LUISI:  Thank 22 

you, Dave.  Rob O'Reilly. 23 

   ROBERT O'REILLY:  Just a quick question 24 
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about that.  A few years ago, maybe three years ago 1 

Jessica showed us some information on the creel 2 

data, and back then it was something on the order 3 

of you'd have to go to about eight fish to get some 4 

type of measurable reduction.  Has that changed a 5 

lot in the last couple of years? 6 

   CHAIRMAN MICHAEL LUISI:  Jessica. 7 

   JESSICA COAKLEY:  Well, in the 8 

Monitoring Committee memo, I was able to look back 9 

at the '011 MRFSS information we had, and it was 10 

the bulk of anglers were landing in that 7- to 11 

10-fish category, and that was based on that 12 

information. 13 

   I'm just learning how to run the raw data 14 

with MRIP and the new code that goes along with it, 15 

so I don't have those 16 

catch-per-trip tables for you this year because I wasn't 17 

able to run all of that and pull that together based 18 

on the new MRIP stuff.  So that's one piece that 19 

we should have available to us next year, but 20 

unfortunately I don't have it right now. 21 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 22 

you, Jess.  You know, I think it's important that 23 

given that the Commission's going to need to sit 24 
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down and figure out how as an organization of 1 

states they're going to address this issue that 2 

there is as much flexibility as possible in the 3 

federal waters so that states can adjust their 4 

seasons and size limits, creel limits accordingly 5 

as they need, so there's not a constraint where 6 

everybody has to -- you know, focus on a particular 7 

two-month period let's say.  And I do appreciate 8 

your point, too, Dave, about the Council taking a 9 

step to add to the burden at some level. 10 

   So, with that, I'm looking out at the 11 

crowd here; I'm seeing a lot of kind of hanging 12 

faces.  At some point, I'm going to need a motion, 13 

and maybe Tony has one for us. 14 

   ANTHONY DILERNIA:  I'll just step in 15 

front of the locomotive.  Let me just start off by 16 

saying this is a red face test here we also have 17 

to pass. 18 

   The Agency was very creative and helpful 19 

in helping us address 2013, and while I agree with 20 

opening up January and February, the way we 21 

responded to their creativity and graciousness in 22 

helping us with this was to liberalize the 23 

regulations by opening up January and February. 24 



  
 

 

 
 
 

 121

   So we have to take some responsibilities 1 

here also.  We have to make some actions.  Now, I 2 

have a question.  That's my comment.  I have a 3 

question.  In my briefing document here I have a 4 

staff recommendation.  I need to understand.  5 

It's pretty clearly stated 12 1/2 inch minimum 6 

size, 10-fish possession limit, and an open season 7 

of June 15th to September 8th.  Has that staff 8 

recommendation changed from the time this was 9 

printed until today? 10 

   CHAIRMAN MICHAEL LUISI:  Tony, the 11 

staff recommendation is a recommendation for which 12 

if the addendum at the commission level does not 13 

meet the required reductions, the staff 14 

recommendation would address the overage. 15 

   Now, Jessica went through and mentioned 16 

a few different start and end dates.  Now, those 17 

start and end dates are based on -- I believe they 18 

were based on one was on MRIP and maybe one was on 19 

MRFSS. 20 

   The other one was on whether or not the 21 

SSC ends up revisiting sea bass and puts them in 22 

a different tier.  There are a number of different 23 

maybe default measures -- or the staff 24 
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recommendations -- there were a number of 1 

different staff recommendations, but we don't know 2 

where we're going to be because some of the 3 

information, we're lacking some information that 4 

is going to be provided back to us here in the next 5 

couple of months.  And let me give Jessica a chance 6 

here on that. 7 

   JESSICA COAKLEY:  Yes.  And also, 8 

Tony, to follow up, the recent revision to the 9 

proposed season that included both the update to 10 

the table using the MRIP data and the new Wave 1 11 

through 5 data is what's on the board right now.  12 

That would be a 12 1/2 inch, 10 fish, June 1 to 13 

September 5, and that would be a 37 percent 14 

reduction to get to the 1.85 million pound harvest 15 

limit as it stands right now in the proposed rule. 16 

   So this doesn't incorporate sort of that 17 

next step conversation if the SSC revisited.  So 18 

this was sort of the last point of integrating new 19 

information into the staff recommendation, 20 

tweaking it a little bit based on those new inputs. 21 

   CHAIRMAN MICHAEL LUISI:  And to add, 22 

that is if the Commission doesn't address the 23 

issue.  What Jessica's saying is that that season, 24 
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size limit, creel limit on the screen addresses the 1 

issue. 2 

   But if the addendum at the commission 3 

level ends up addressing the issue, we may be 4 

looking at regions and states and other seasons and 5 

size limits, creel limits up and down the coast.  6 

One way to do that if the addendum addresses the 7 

overage and let's say the federal waters goes back 8 

to status quo, that would mean that states would 9 

have the flexibility to manage their state waters, 10 

let's say, within the confines of the federal 11 

openings.  May 19th would be the opening. 12 

   So if it's a state like Maryland, 13 

because we prosecute our fishery in federal 14 

waters, we would start our season potentially on 15 

May 19th. 16 

   Now, if the Council ends up agreeing to 17 

a different federal waters measure other than 18 

status quo, we would have to manage our in-state 19 

regulations because we're not going to open until 20 

the federal waters open. 21 

   And we're going to try to do the best we 22 

can given that we'll need to take some reductions 23 

through the addendum process.  I'm  hoping I'm 24 
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clear on that.  I doesn't look like I'm clearing 1 

that up for you at all.  I'm sorry about that.  2 

Maybe I've got Adam. 3 

   ADAM NOWALSKY:  Thank you, 4 

Mr. Chairman.  Let me start -- try -- if you'll accept 5 

a motion now and if it sounds right, maybe that will 6 

clear things up for people. 7 

   CHAIRMAN MICHAEL LUISI:  Yeah.  Let's 8 

get a motion.  Jessica has an if-then motion 9 

prepared, and maybe we can start there and start 10 

working with that.  Let's get that on the board.  11 

Adam, if you're going to make that motion, go ahead 12 

and work with what you got on the screen. 13 

   ADAM NOWALSKY:  I suspect that what's 14 

on the screen is very close.  Let me just read it.  15 

Okay.  What I was going to say was that move that 16 

if the addendum for state waters addressing -- then 17 

the black sea bass recreational measures in 2013 18 

would be the same as what they were for 2012; 19 

however, if the addendum does not address the 20 

required reduction, then the federal water 21 

measures would be 12 1/2 inches, 6-1 through 22 

September 5th, with a 20-fish bag limit. 23 

   CHAIRMAN MICHAEL LUISI:  Let's get that 24 
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on the board before I ask for a second. 1 

   ADAM NOWALSKY:  And when you've got -- 2 

I hear some murmurs around the table about the 10 3 

that was in the staff recommendation versus the 20 4 

in my motion.  If you'd like me to talk about that 5 

now, I will.  If you'd like to wait for a second, 6 

then I'll talk about it. 7 

   CHAIRMAN MICHAEL LUISI:  Let's make 8 

this a motion first.  Do we have a second by the 9 

Board?  Pat Augustine seconds it for the Board.  10 

This is also a Council motion, so I'm going to need 11 

a like motion from the Council.  Howard King. 12 

   Do I have a second from the Council?  13 

Chris Zeman.  Okay.  Adam, if you'd like to speak 14 

to that. 15 

   ADAM NOWALSKY: Yeah.  Thank you, Mr. 16 

Chairman.  Again, I just want to offer that the 17 

reduction that was proposed from 25 fish to 10 fish 18 

was not based on any need from a conservation 19 

table. 20 

   The 20 fish does still meet that 21 

reduction.  It was purely a case of saying, okay, 22 

we're going to reduce because we think it would be 23 

a good idea to do so. 24 
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   If that's not the case and there is some 1 

other number there, I'd be happy to hear it, but 2 

my understanding is that there was no conservation 3 

benefit from a table that said go from 25 to 10. 4 

   CHAIRMAN MICHAEL LUISI:  And, Adam, I 5 

believe you're right on that.  I'm just checking.  6 

But given the conversations, I know that because 7 

very few individuals catch more than 10 fish, 8 

coming from 25 down to 10 fish doesn't buy you 9 

anything.  It doesn't give you any reduction.  So 10 

finding an area in between, as you did, is not going 11 

to change things very much.  Laurie, you had a 12 

question you wanted to ask? 13 

   LAURIE NOLAN:  I do.  Thank you.  14 

Doesn't part of the either/or have to involve the 15 

results of the SSC review where the quota may be 16 

increased if the tier were to change from 4 to 3? 17 

   CHAIRMAN MICHAEL LUISI:  Jessica.  Why 18 

don't you speak to that, Jessica.  Thanks. 19 

   JESSICA COAKLEY:  Just given the 20 

complexity of the motion, I'm wondering if it 21 

wouldn't be good to first deal with this for 2013 22 

based on the information we have now and then make 23 

an additional motion that says:  if this is 24 
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revisited -- you know, then. 1 

   And then give a secondary motion because 2 

if we have too many pieces, it might -- yeah, 3 

exactly, explode.  Perfect word for that, Laurie. 4 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 5 

you, Jessica. 6 

   CHRISTOPHER ZEMAN:  Point of order.  I 7 

was under the belief that you can't have a motion 8 

sort of like if this happens, then we do this.  Is 9 

that allowed? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Sure.  If somebody wants to move to divide the 12 

question, we can do it. 13 

   CHAIRMAN MICHAEL LUISI:  Yeah.  Rob 14 

O'Reilly. 15 

   ROBERT O'REILLY:  Yeah.  If it's your 16 

intent to split off the latter part of this motion 17 

as a separate motion, I would request that to 18 

divide the motion. 19 

   CHAIRMAN MICHAEL LUISI:  Okay.  We 20 

have a request to divide the motion.  Seconded by 21 

Steve Heins.  We also need a like motion from the 22 

Commission.  A.C. Carpenter.  Pat Augustine. 23 

   Okay.  We'll work on getting that up for 24 
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you better, A.C.  Laurie, I think this is the 1 

explosion that we were just talking about.  2 

   ADAM NOWALSKY:  Mr. Chairman. 3 

   CHAIRMAN MICHAEL LUISI:  Sir. 4 

   ADAM NOWALSKY:  If it would help 5 

because now we're moving into the realm of having 6 

a motion to move to divide that we have to vote on 7 

and then go back, I would entertain withdrawing the 8 

original motion and then making two separate 9 

motions.  If that would help you procedurally, I 10 

would entertain that.  If not, if you want to go 11 

down the road you're going, okay.  But if that 12 

would help, I would entertain that. 13 

   CHAIRMAN MICHAEL LUISI:  Adam, I 14 

appreciate your need to try to make things better, 15 

but we've already got a motion on the table to 16 

divide, and I'm going to call the question. 17 

   (Motion as voted.) 18 

{Move To Divide the Motion.} 19 

   CHAIRMAN MICHAEL LUISI:  All those on 20 

the Council that are in favor of the motion to 21 

divide signify by raising your hand. 22 

   (Response.) 23 

   CHAIRMAN MICHAEL LUISI:  Seventeen.  24 
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Opposed like sign. 1 

   (No response.) 2 

   CHAIRMAN MICHAEL LUISI:  Abstentions 3 

like sign. 4 

   (No response.) 5 

   CHAIRMAN MICHAEL LUISI:  Okay, David. 6 

   DAVID SIMPSON:  Yeah.  And for the 7 

Board, is there any opposition to the motion to 8 

divide the question? 9 

   (No response.) 10 

   DAVID SIMPSON:  Seeing none, divide it. 11 

   CHAIRMAN MICHAEL LUISI:  Okay.  We're 12 

going to work on breaking this into two pieces 13 

before we move forward.  Frank. 14 

   FRANK BLOUNT:  Yeah.  Thank you.  Just 15 

a comment while you're dividing it.  I think 16 

people think there's a magic bullet here or 17 

something. 18 

   Massachusetts had a 10-fish bag limit 19 

and a 14-inch size limit and blew through the 20 

quota.  I don't know what Massachusetts is going 21 

to do right now.  I mean, they're going to have to 22 

come up with something. 23 

   Rhode Island, we had a 15-fish bag 24 
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limit.  I don't know.  We're thirteen, 1 

13 1/2.  I don't even know what we are.  Thirteen.  So, 2 

I mean, what the Commission's going to have to do 3 

here is going to be tremendous. 4 

   The directed sea bass fishery from New 5 

Jersey north is over.  Somebody has to say that.  6 

I mean, it's very unfortunate, but that's the 7 

situation we're in.  There is no more directed sea 8 

bass fishery until we get out of this mess -- by 9 

party and charter anyway. 10 

   It's done.  And I don't want to be the 11 

one that has to say that, but somebody has to.  12 

It's over as a directed fishery because we have too 13 

many fish.  No matter what happens here, the 14 

states are going to have to come back with 15 

something so restrictive that this is almost 16 

meaningless unless you're south of -- I think you 17 

have to be south of New Jersey for this to work.  18 

So just keep that in mind.  And anybody here that's 19 

north of that area this sounds good, but it's not 20 

going to happen. 21 

   CHAIRMAN MICHAEL LUISI:  Thank you, 22 

Frank.  David. 23 

   DAVID SIMPSON:  Yeah.  I appreciate 24 
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Frank making that point because that is where we'll 1 

end up.  We'll end up with an area of the coast that 2 

has a 5- or a 10-fish creel limit, and then there'll 3 

be this distinct break.  We'll go from 5 or 10 fish 4 

to 25 fish. 5 

   And I just wonder change the rules, you 6 

change the game.  Are party boats now going to go 7 

to that next state down, sail out of there, fish 8 

in federal waters, get all the trips. 9 

   I mean, this stuff happens, and I think 10 

we can see, as Frank pointed out, the 25 fish isn't 11 

going to get it done anymore, and we need -- you 12 

know, to at least send some kind of signal from the 13 

federal level that they're going to address this 14 

issue.  And it seems to me 10 or 15 fish would send 15 

that signal without binding the Commission too 16 

much to do its job.  But to leave it at 25 I think 17 

is a mistake. 18 

   CHAIRMAN MICHAEL LUISI:  Thank you, 19 

David.  And just to clarify I think -- and I can't 20 

see it on the screen here -- but I think it's not 21 

to be 25, but 20.  Which I had said there's not a 22 

whole lot of reduction there.  I just wanted to 23 

clarify that. 24 
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   JESSICA COAKLEY:  The status quo is 25. 1 

   CHAIRMAN MICHAEL LUISI:  Okay.  I'm 2 

sorry.  People are getting touchy around here 3 

right now.  Okay.  So we have a motion.  A.C. 4 

   A.C. CARPENTER:  Given all the 5 

discussion that we had about the opening in January 6 

and February in 2013, am I to understand that this 7 

motion will automatically open January and 8 

February in 2014? 9 

   And if the answer to that is yes, I would 10 

like to amend this motion -- move to amend the 11 

motion to exclude January and February of 2014 and 12 

that be revisited at our August meeting to find out 13 

what happened this year before we approve that for 14 

next year. 15 

   CHAIRMAN MICHAEL LUISI:  The answer to 16 

your question is yes.  So I assume you want to move 17 

forward with your motion to amend? 18 

   A.C. CARPENTER:  Yes, please. 19 

   CHAIRMAN MICHAEL LUISI:  For the Board 20 

do I have a second on that?  Chris Batsavage.  I'm 21 

also going to need a council motion to the same.  22 

Do I have any council?  Chris Batsavage.  Do I 23 

have a second?  Pres Pate. 24 
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   A.C. CARPENTER:  Perfection on that. 1 

   CHAIRMAN MICHAEL LUISI:  Yeah.  I was 2 

hoping you'd say that. 3 

   A.C. CARPENTER:  It should be 2014.  4 

January and February of 2013's a done deal.  It 5 

should be to exclude January, February 2014. 6 

   CHAIRMAN MICHAEL LUISI:  Yeah.  The 7 

way I understand it, A.C., it's status quo from 8 

last year.  It will apply back through January, 9 

February of 2014.  And I understand it that you're 10 

saying that you want to exclude January and 11 

February '14 from the status quo in the previous 12 

motion -- 13 

   A.C. CARPENTER:  Correct. 14 

   CHAIRMAN MICHAEL LUISI:  -- for 2014. 15 

   A.C. CARPENTER:  Yes. 16 

   CHAIRMAN MICHAEL LUISI:  All right.  17 

Let us get this right on the screen, and then we'll 18 

move forward. 19 

   JESSICA COAKLEY:  And I just want to 20 

clarify this 'cause I know we're mixing '13s and 21 

'14s.  When we vote on a fishing season, we vote 22 

on that full fishing season. 23 

   The reason I'm saying an open season for 24 
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2013, because if you exclude it from 2013, which 1 

is from the status quo for 2013, that in terms of 2 

the timing of the process means that it won't occur 3 

in the beginning of 2014. 4 

   And we just apply those measures to the 5 

season, even though logistically we know timing 6 

wise it's going to apply to a different fishing 7 

year, we're still going to call that the 2013 8 

fishing season. 9 

   And part of that is if for some reason 10 

the timing of the rule making changes or anything 11 

like that is different, they're still working off 12 

of those 2013 measures that are going to roll into 13 

2014, and they'll change whenever it changes.  14 

Okay?  Helpful? 15 

   CHAIRMAN MICHAEL LUISI:  Clear as mud.  16 

Is everyone -- are we ready?  Tony. 17 

   ANTHONY DILERNIA:  Mr. Chairman, I 18 

don't support the motion because, as I spoke 19 

earlier, I'd like to have some data collection. I'd 20 

like to see what's going on in the fishery. 21 

   If we close the fishery, we don't know 22 

what's going on.  There's a few boats that do it.  23 

Let's let the boats prosecute the fishery.  Let's 24 
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get some data.  Let's get some information.  1 

Let's get the VTRs.  Let's get some MRIP people 2 

there. 3 

   We can't do it for 2013.  Perhaps we can 4 

get them there for 2014.  And let's see what we're 5 

dealing with, and then we can make a decision.  But 6 

to just say, ah, we don't like it.  It doesn't work 7 

for me.  I'm sorry.  Thank you. 8 

   CHAIRMAN MICHAEL LUISI:  Okay. Chris.  9 

Thank you, Tony. 10 

   CHRISTOPHER BATSAVAGE:  Thank you, Mr. 11 

Chairman.  I think the end of the motion, you're 12 

going to revisit at the August meeting, kind of 13 

leaves it open to where with discussions with MRIP 14 

and also discussions with the SSC as far as ways 15 

to gather data for Wave 1 doesn't close the door 16 

on Wave 1 indefinitely.  We have a method to count 17 

those fish in Wave 1 of 2014.  We can bring this 18 

up again in August. 19 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 20 

you, Chris.  We're going to go ahead and ask:  Is 21 

the Council ready for the question? 22 

   (Motion as voted.) 23 

{Move to amend the motion to exclude January and 24 
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February from the open season for 2013 (so it will 1 

not open in 2014) and to revisit in the August 2 

meeting.} 3 

   CHAIRMAN MICHAEL LUISI:  All those in 4 

favor of the motion to amend please signify by 5 

raising your hand. 6 

   (Response.) 7 

   CHAIRMAN MICHAEL LUISI:  Twelve in 8 

favor.  All those opposed same sign. 9 

   (Response.) 10 

   CHAIRMAN MICHAEL LUISI:  Five opposed.  11 

Any abstentions? 12 

   (No response.) 13 

   CHAIRMAN MICHAEL LUISI:  Okay.  David. 14 

   DAVID SIMPSON:  Does the Board need a 15 

moment to caucus?  You're all set?  Okay.  All 16 

those in favor of the motion to amend please raise 17 

your hand. 18 

   (Response.) 19 

   DAVID SIMPSON:  I see three in favor.  20 

Want to try again?  All those in favor proudly 21 

raise your hand. 22 

   (Response.) 23 

   DAVID SIMPSON:  One, two, three.  Do 24 
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you see four?  Five in favor.  Opposed same sign. 1 

   (Response.) 2 

   CHAIRMAN MICHAEL LUISI:  Any 3 

abstentions? 4 

   (Response.) 5 

   CHAIRMAN MICHAEL LUISI:  Two 6 

abstentions.  Any null votes? 7 

   (No response.) 8 

   CHAIRMAN MICHAEL LUISI:  I don't see 9 

any, so the motion passes 5-4-2.  Okay.  So now we 10 

have an amended motion which we're going to get up 11 

on the board.  The amended motion now becomes the 12 

main motion.  Is the Council ready for the 13 

question? 14 

   CHAIRMAN MICHAEL LUISI:  I'm sorry.  15 

Rick. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thank you, Mr. Chairman.  Just following on the 18 

concerns that Dave Simpson articulated about the 19 

Council's role in this and how we're responding to 20 

the current set of circumstances, I think over the 21 

course of the last couple of days, we've laid out 22 

a lot of steps that we're going to take to address 23 

the problems in the fishery that really have very 24 
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badly destabilized the fishery.  The in-season 1 

closure had a lot of very adverse impacts 2 

throughout the fishery.  I also remain concerned 3 

about, again, the combination of very high levels 4 

of fish availability together with that very low 5 

quota and a very high trip limit. 6 

   The trip limit is important in 7 

particular to the charter party boat sector.  I 8 

fully appreciate that.  But I would encourage some 9 

discussion on that question because while the 10 

states will have a fair amount of flexibility, the 11 

reality is they're going to have to make some very 12 

significant cuts at the state level.  So I would 13 

just suggest some discussion at the council level 14 

about the bag limit. 15 

   CHAIRMAN MICHAEL LUISI:  Thank you, Mr. 16 

Chairman.  Toni. 17 

   TONI KERNS:  If it's helpful for those 18 

that don't have the table in front of you, that 19 

status quo measures is 12 1/2 inches, 25 fish, July 20 

1st through September 25th -- I'm sorry.  That's 21 

May 19th to October 14th, and November 1st through 22 

December 31st.  That's status quo for those of you 23 

that don't have that in front of you. 24 
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   CHAIRMAN MICHAEL LUISI:  Thank you, 1 

Toni.  Rob O'Reilly. 2 

   ROBERT O'REILLY:  Well, I guess, to the 3 

chairman's request, that's why I was interested to 4 

find out if we had any recent data on just what a 5 

change in the possession or bag limit might do. 6 

   And I do suspect there's more impact 7 

than several years ago when it did look as if not 8 

much could be gained by going to 8 to 10 fish.  I 9 

remember how that went.  I suspect that no longer 10 

holds. 11 

   So I also know that if everyone's having 12 

so many positive trips, that it doesn't take much 13 

to think of how these estimates and the expansion 14 

with the effort and then the catch rates how that 15 

can happen. 16 

   And so any way that can be done to reduce 17 

that I think would be good.  I think 15 was talked 18 

about, and I guess I would just like to hear some 19 

comments about 15 fish, where that stands. 20 

   CHAIRMAN MICHAEL LUISI:  I've got 21 

Chris, and then I'll come back to you, Steve. 22 

   CHRISTOPHER ZEMAN:  I'd be happy to 23 

have that discussion about reducing the bag limit; 24 
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however, I remember back in 2009 or 2010 that there 1 

was really no conservation benefit afforded that 2 

unless the level went down to one or two fish.  I 3 

disagree with that.  And I hope you're right, that 4 

it is better now.  But I would really need to just 5 

see that before I could have that discussion.  I 6 

don't see it in my documents.  Yeah.  It's a 7 

crucial thing to really have when you're making 8 

these decisions. 9 

   They're not here, and I've been kind of 10 

like thinking that if there is some way we could 11 

just -- the Commission's going to be making a 12 

decision in February. 13 

   I mean, I would entertain something like 14 

that we basically go with status quo now and then 15 

come back with the option to revisit in February 16 

because we're already revisiting. 17 

   There's so many balls up in the air right 18 

now with the reconsideration.  I mean, we'll have 19 

a much clearer idea in February as to what we need 20 

to do. 21 

   I'd be a lot more confident in having to 22 

go with a more stringent alternative if I just knew 23 

the results of what's going to happen between now 24 
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and February.  And also in that period of time, we 1 

could also have these evaluations provided to us 2 

that are really key.  I mean, I can't -- I don't 3 

know how I could have that discussion about bag 4 

limit if I just don't even know how it's going to 5 

help. 6 

   CHAIRMAN MICHAEL LUISI:  Howard King. 7 

   HOWARD KING:  If the states do address 8 

the reduction, then wouldn't the status quo be 9 

mute?  And we've already added the exclude January 10 

and February, so that's we're more conservative.  11 

But if the states do their job, then I don't see 12 

where the status quo comes into play at all. 13 

   CHAIRMAN MICHAEL LUISI:  You want to 14 

speak to that? 15 

   JESSICA COAKLEY:  I mean, the status 16 

quo would come into play in federal waters because 17 

we don't have conservation equivalency like we 18 

have for summer flounder.  We don't have that for 19 

scup or for black sea bass. 20 

   So federal waters don't get waved if 21 

this addendum goes through.  There's still going 22 

to be measures in place in federal waters, but 23 

fishermen are going to be subject to whichever are 24 



  
 

 

 
 
 

 142

the more restrictive of the two, unless, as we 1 

spoke to, the permit holder issue with federal 2 

waters, where permit holders can give up their 3 

permits. 4 

   CHAIRMAN MICHAEL LUISI:  I can only 5 

think of it in the terms of Maryland.   What I see 6 

is that if this motion passes, the federal waters 7 

would go back to status quo, which was a May 19th 8 

opening for this upcoming year. 9 

   Now, if Maryland in the addendum has to 10 

open their season later than May 19th due to a 11 

reduction that would be necessary, the state of 12 

Maryland would have rules that would be more 13 

restrictive than the federal water measures. 14 

   But having a May 19th start date as a 15 

potential, just keeps the opportunity for what we 16 

would have to craft as a state to address any 17 

reduction that we need.  It gives us more 18 

flexibility as to the timing of when we can have 19 

openings and closings. 20 

   So that's kind of how I'm seeing this.  21 

That's just my take on thinking of it as how I would 22 

have to do that in Maryland.  Steve Heins. 23 

   STEVEN HEINS:  Thanks.  I just wanted 24 
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to provide Rob with a little feedback on the idea 1 

of dropping the bag limit.  I think that if the 2 

catches are indicative of the stock status right 3 

now, I think that the reduction tables are kind of 4 

out the window at this point.  And we're like in 5 

sea bass zombie apocalypse here.  We just have to 6 

fly by the seat of our pants.  And I really think 7 

that we probably are going to need some kind of 8 

reduction in the bag limit just to have some effort 9 

control here. 10 

   CHAIRMAN MICHAEL LUISI:  Frank. 11 

   FRANK BLOUNT:  I want everybody to keep 12 

in mind that the measures that went in place last 13 

year were to make sure that we achieve the target, 14 

and we blew past it.  So anything that we're 15 

putting in now to say it's going to achieve the 16 

target we're probably going to blow past it.  I 17 

mean, that's one thing to keep in mind. 18 

   And the other thing is before you can 19 

vote on this motion it says: if the states do that.  20 

Well, if the states don't and if you're the 21 

Service, what do you do now?  What happens if the 22 

states -- I don't know where the Service goes with 23 

this motion. 24 
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   CHAIRMAN MICHAEL LUISI:  That's the 1 

second half that got divided out.  So this would 2 

be in the event that the addendum does address the 3 

overage.  Federal waters would return to status 4 

quo.  If they don't, that's the next motion that 5 

we have to deal with. 6 

   FRANK BLOUNT:  Which is going to have to 7 

be very restrictive. 8 

   CHAIRMAN MICHAEL LUISI:  One more 9 

question before we take a vote.  Chris. 10 

   CHRISTOPHER ZEMAN:  I actually have to 11 

disagree with that because if Massachusetts state 12 

waters land the average amount in Wave 3, then 13 

we're fine; but if they land more than 650,000 14 

pounds, like they did in 2010, like they did in 15 

2012, then we're over. 16 

   2011 there was about 110,000 pounds 17 

caught in Massachusetts state waters in Wave 3.  18 

2012 it's almost like 900,000 pounds.  It is 19 

random.  It is random.  So we might do all this, 20 

and frankly, next year we have no problem at all. 21 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 22 

you, Chris.  Jeff. 23 

   JEFFREY DEEM:  We need to move along.  24 
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I'd like to meet half way and amend the motion to 1 

change it to 20 fish. 2 

   CHAIRMAN MICHAEL LUISI:  Okay.  Jeff 3 

Deem with an amended motion to change the status 4 

quo measure to 20 fish.  Do I have a second from 5 

the Council?  Rob O'Reilly seconds.  I need a like 6 

motion from the Board.  A.C. Carpenter, the first.  7 

Do I have a second from the Board?  Steve Heins.  8 

Any need for a discussion? 9 

   (No response.) 10 

   CHAIRMAN MICHAEL LUISI:  Okay.  Is the 11 

Council ready for the question?   12 

 (Motion as Voted.) 13 

{Move to amend the motion to include a 20 fish possession 14 

limit.} 15 

   CHAIRMAN MICHAEL LUISI:  On the amended 16 

motion to reduce the possession limit as a status 17 

quo measure to 20 fish, for the Council all those 18 

in favor please signify by raising your hand. 19 

   (Response.) 20 

   CHAIRMAN MICHAEL LUISI:  That's 15 in 21 

favor.  Opposed like sign. 22 

   (Response.) 23 

   CHAIRMAN MICHAEL LUISI:  One opposed.  24 
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Abstentions like sign. 1 

   (No response.) 2 

   CHAIRMAN MICHAEL LUISI:  No 3 

abstentions.  David. 4 

   DAVID SIMPSON:  Does the Board need a 5 

moment to caucus?  I don't think so.  So all those 6 

in favor please raise your hand. 7 

   (Response.) 8 

   DAVID SIMPSON:  Nine in favor.  9 

Opposed. 10 

   (Response.) 11 

   DAVID SIMPSON:  One opposed.  Any 12 

abstentions? 13 

   (Response.) 14 

   DAVID SIMPSON:  One.  Any null votes? 15 

   (No response.) 16 

   DAVID SIMPSON:  Don't see any.  So the 17 

motion passes 9-1 with one abstention. 18 

   CHAIRMAN MICHAEL LUISI:  Okay. We now 19 

return to an amended motion.  I think that's the 20 

last time, too, that it can be amended.  So I'm 21 

going to go ahead and call the question.  Is the 22 

Council ready for the question? 23 

   (Motion as voted.) 24 
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   CHAIRMAN MICHAEL LUISI:  All those in 1 

favor of the amended motion please signify by 2 

raising your hand. 3 

   (Response.) 4 

   CHAIRMAN MICHAEL LUISI:  Eighteen in 5 

favor.  Opposed like sign. 6 

   (No response.) 7 

   CHAIRMAN MICHAEL LUISI:  Abstentions 8 

like sign. 9 

   (No response.) 10 

   CHAIRMAN MICHAEL LUISI:  David. 11 

   DAVID SIMPSON:  For the Board all those 12 

in favor please raise your hand. 13 

   (Response.) 14 

   DAVID SIMPSON:  We have 10 in favor.  15 

Opposed? 16 

   (Response.) 17 

   DAVID SIMPSON:   One opposed.  Any 18 

abstentions? 19 

   (No response.) 20 

   DAVID SIMPSON:  Any null votes? 21 

   (No response.) 22 

   DAVID SIMPSON:  So the motion passes 23 

10-1 with no abstentions. 24 
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   CHAIRMAN MICHAEL LUISI:  Okay.  The 1 

motion carries.  We're going to move on to the 2 

second part of the split motion.  If Jessica can 3 

get that on the board.  This motion this addresses 4 

what would happen if the addendum does not meet the 5 

reductions. 6 

   If the addendum does not meet the 7 

required reductions necessary by the states, then 8 

the federal waters would essentially default to 9 

what you have on the board in front of you:  a 25 10 

inch total length minimum size, a 20-fish 11 

possession limit, an open season from June 1 12 

through September 5th for 2013.  Do we have any 13 

questions?  Rob. 14 

   ROBERT O'REILLY:  I have a comment 15 

that's similar to a couple of hours ago, that 16 

October is very important not only in Virginia, to 17 

some of the other states as well.  I'd rather see 18 

something that carved out part of the summer and 19 

-- you know, put that towards October.  As I 20 

mentioned earlier, in recent years but also in the 21 

past when there was more landings than there had 22 

been in Virginia in the last five years, 23 to 30 23 

percent on some of those years are from Wave 5 and 24 
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not just September but moving into October. 1 

   So I think there's historical situation 2 

where when you have this fishery cut off early, it 3 

definitely affects Virginia and other states.  4 

Coming in today, I really didn't know how this 5 

default measure would change or shape up, but it 6 

has changed a little bit but not enough as far as 7 

to provide some opportunities in the fall. 8 

   CHAIRMAN MICHAEL LUISI:  Thank you, 9 

Rob.  You know, the thing with -- it might be 10 

difficult at the table here to try to figure out, 11 

if we include October what are we going to lose, 12 

and if we reduce the bag limit in the summer, what 13 

the changes would be. 14 

   And I'm going to ask the question.  The 15 

motion that just passed, and maybe I shouldn't -- 16 

you know what, let's have another question.  I'll 17 

ask that question not on the record and see whether 18 

or not we can proceed.  David Pierce, you had your 19 

hand up? 20 

   DAVID PIERCE:  Yes.  Just a 21 

clarification.  If indeed this was to pass or 22 

anything like it, meaning adjusting the time when 23 

the open season would be in place, would those 24 
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individuals of the black sea bass purchased 1 

through the auction, would they be allowed to fish 2 

when the season was closed? 3 

   Because if they can, then obviously it 4 

raises the issue as to what would really be the 5 

impact on those fishermen, especially the heavy 6 

hitters who have invested heavily in purchases of 7 

black sea bass so they can get their 8 

get-out-of-jail-free card. 9 

   So that's my question.  How is the 10 

Service in particular going to address this?  Will 11 

these boats with research set-aside, black sea 12 

bass purchased through the auction, will they fish 13 

during the closed seasons? 14 

   CHAIRMAN MICHAEL LUISI:  I'm going to 15 

have to turn to the Service on that.  George. 16 

   GEORGE DARCY:  Need to be a giraffe.  I 17 

think it depends on what the specific requests for 18 

exemptions that would come to us under the research 19 

set-aside would be.  They would have to ask for an 20 

exemption to fish if the season were closed, and 21 

then we would look at it to see if that was an okay 22 

thing to do.  It would be through an exempted 23 

fishing permit. 24 
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   DAVID PIERCE:  Would it be an okay thing 1 

to do? 2 

   GEORGE DARCY:  I can't tell you here and 3 

now.  I mean, it depends on what they would be 4 

asking for and whether that mortality would be 5 

acceptable. 6 

   DAVID PIERCE:  So, if they ask for an 7 

exemption to the season, that is, if they want to 8 

fish during the closed season, the Service would 9 

do some analyses to determine what the catch of 10 

black sea bass would be, and then you compare that 11 

to something to determine whether or not it's 12 

reasonable? 13 

   I'm just trying to look ahead because 14 

this is a bone of contention.  Research set-aside 15 

has been used by recreational fishermen to get 16 

around state rules and regulations, that is, they 17 

get letters of authorization to land their fish in 18 

the different states when others can't fish 19 

because the season is closed.  It's an important 20 

point.  I appreciate your problem having to try to 21 

address it right now, George.  But it really has 22 

to be addressed because it has an impact -- well, 23 

I suspect it would have an impact on the party boat 24 
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industry support for this sort of -- and people 1 

around this table support for this motion. 2 

   CHAIRMAN MICHAEL LUISI:  Steve.  And 3 

then I've got Pete. 4 

   STEVEN HEINS:  Just to that point, Mr. 5 

Chairman, the past practice in New York when there 6 

has been research set-aside purchased by party and 7 

charter boat industry is to permit them to fish in 8 

the closed season rather than the open season.  So 9 

that's -- and that would be what we would do if it 10 

were to come to that. 11 

   CHAIRMAN MICHAEL LUISI:  Pete Himchak. 12 

   PETER HIMCHAK:  Same comment, that 13 

that's why it makes the RSA quota so highly 14 

desirable is because they have a business 15 

advantage to fish during the closed season. 16 

   CHAIRMAN MICHAEL LUISI:  Thank you, 17 

Pete.  What we're discussing right now, given Mr. 18 

O'Reilly's comment about how can we make some 19 

adjustments to this on the fly at five o'clock on 20 

the last day of the meeting, it's going to be a 21 

difficult thing.  And nobody has anything in front 22 

of them that would allow them to do that.  So what 23 

we're discussing right now would be whether or not 24 
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it would be appropriate to have Jessica go back 1 

between now and our next meeting and put together 2 

a set of options that would be the default measure 3 

in the event that the addendum doesn't pass that 4 

we could put into place, but there would be 5 

multiple sets of options, and we'd have tables and 6 

other means in order to make adjustments to that 7 

just in the event that the addendum doesn't pass. 8 

   And I think the Council and Commission 9 

meet back-to-back weeks in February.  The Council 10 

meets first.  So in the event, if the Council were 11 

to move on options as essentially the default 12 

measure in February and then the Commission voted 13 

the addendum through and met all the required 14 

reductions, there would be no need then to even 15 

bring this back up to the Commission at that time; 16 

but at least the Council would have the option to 17 

look at a series of different season, size limit, 18 

creel limits to take care of the fisheries that we 19 

need to take care of.  Rob. 20 

   ROBERT O'REILLY:  That's a bit 21 

strenuous maybe, but I think probably this isn't 22 

the last time we're going to be in this type of 23 

situation, and even if it goes as you've planned, 24 
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then for the falling years we have some better 1 

information for everyone to look at.  I think 2 

David started off a lot earlier talking about how 3 

we can't do this:  we come to the table, get our 4 

Wave 5 instantaneous to today pretty much, last 5 

night perhaps.  This is the same situation.  I 6 

mean, there's really no way to react without having 7 

all this data available to us, but I think we still 8 

should go through that and would strongly 9 

recommend that we follow through with that at the 10 

Council. 11 

   CHAIRMAN MICHAEL LUISI:  I thought I 12 

had a plan, but I'm going to turn it over to Jessica 13 

here quickly. 14 

   JESSICA COAKLEY:  Hi.  Sorry to be the 15 

stick in the mud, but the Commission is already 16 

going to be moving forward with doing analyses for 17 

their options starting in December and January 18 

with their Technical Committees, and the Council 19 

is already going to start packaging up 20 

specifications for January and February to get it 21 

to the Service for federal rule making. 22 

   So waiting until later in February when 23 

the Commission meets might be complicated.  I'm 24 
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wondering if we couldn't take 10 minutes and if you 1 

knew what you wanted try to analyze it now. 2 

   TONI KERNS:  Just to clarify:  the 3 

Commission is going out for public comment on this 4 

document on which approach we are going to use.  5 

Once we decide what approach we are going to do in 6 

February, then we will start doing our tables and 7 

etcetera. 8 

   So that won't start happening until 9 

February.  But the Commission and Council are 10 

supposed to vote together, so we would need to 11 

suspend the rules; and then the Commission would 12 

then be relinquishing those measures to the 13 

Council, if we suspend those rules and you guys 14 

vote without us. 15 

   CHAIRMAN MICHAEL LUISI:  Okay.  I just 16 

was informed we don't have 10 minutes.  Our room 17 

assignment is up, and we need to start packing 18 

things up to go.  So give us one minute to figure 19 

out the plan here, and I'll be back in just a 20 

second. 21 

  (Break: 5:01 p.m. to 5:05 p.m.) 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Let's go ahead and come back to our seats, please.  24 
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All right.  Let's get this done. Mike. 1 

   CHAIRMAN MICHAEL LUISI:  Thank you.  2 

Sorry about the complicated factors that we're all 3 

having to deal with at the table here.  I'm going 4 

to turn to Dave quickly.  He wants to address 5 

briefly what his thoughts are about the addendum 6 

and how that addendum is going to be carried out. 7 

   DAVID SIMPSON:  Yeah.  I think this 8 

question hinges on whether the Commission's going 9 

to be able to come through with a set of measures 10 

that we can all agree to and that will meet the 11 

objective.  And I feel pretty good that we're 12 

going to be able to do that. 13 

   It's largely the same group of people 14 

that are sitting here now.  And so with a high 15 

degree of confidence, we're going to get our job 16 

done.  This becomes a less important issue.  And 17 

I guess I'd ask Rob for his response to that and 18 

how we'd want to go forward at this moment. 19 

   CHAIRMAN MICHAEL LUISI:  Rob. 20 

   ROBERT O'REILLY:  Well, we don't get to 21 

be in this position very often, as we are now, and 22 

I certainly understand that there has been great 23 

success in moving forward through the Commission, 24 
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and so that gives me assurance at the same time for 1 

other years coming up. 2 

   I think we will need to have 3 

information.  This is just one aspect of the 4 

default measure.  We will have to really vet that 5 

a little bit more and give the opportunity to the 6 

Council to really look through it.  There was a lot 7 

going on today.  I understand that.  I know that 8 

I started out on that particular topic, and it had 9 

to sit for a long time, and I think it can sit a 10 

little bit now, too.  And we just look forward to 11 

having more information next time around, more 12 

options to work with.  So thank you. 13 

   CHAIRMAN MICHAEL LUISI:  Okay.  Thank 14 

you.  For members of the audience who are here, I 15 

want to make sure that it's very clear that what 16 

you see in front of you on the board is in no way 17 

the season that you are going to be facing 18 

tomorrow. 19 

   There's a lot of work to be done, which 20 

was just addressed by Mr. Simpson and Mr. O'Reilly 21 

at the Commission level.  And I, too, have every 22 

faith in the fact that the Commission will meet; 23 

they will figure this out, and we will all be 24 
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looking at seasons that 1 

are -- this is a default measure in the event that the 2 

Commission fails. 3 

   And I don't foresee the Commission 4 

failing.  This is not the first time that the 5 

Commission's had to address this issue.  This is 6 

the third year in a row that we've been dealing with 7 

this same similar issue, and I have every faith 8 

that the Commission will meet the needs of the 9 

fishermen.  So, with that said, if there's anyone 10 

in the audience that given what I just stated has 11 

any concern or wants to address specifically the 12 

season, size limit and creel limit here, I can only 13 

give about 30 seconds for public comment.  Yes, 14 

sir. 15 

   (Inaudible.) 16 

   CHAIRMAN MICHAEL LUISI:  Yes.  It 17 

would have to be specifically to what we're about 18 

to vote on, and I'm going to limit the discussion 19 

'cause we're running well over time here.  If you 20 

could please sit down and state your name for the 21 

record, please. 22 

   ROBERT RUSH:  Bob Rush, United Boatmen.  23 

New Jersey -- I don't want to comment on just this.  24 
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I want to comment on several things because what 1 

I heard here this afternoon it's a travesty. 2 

   I've heard stuff about guys saying about 3 

party boats going to other states. We've heard 4 

stuff -- you guys don't have information, and you 5 

guys are going to vote on something, and you guys 6 

are going to make a motion on something, but you 7 

guys don't have clue as to what you're doing.  And 8 

we're sitting out here in the audience.  You think 9 

you guys are confused.  How do you think we are 10 

here?  Pardon me.  I'm part of the fisheries 11 

management process in my state, and if you guys 12 

can't get it straight here, how are we going to get 13 

it straight? 14 

   Okay.  Adam brought up stability.  We 15 

need stability.  This year to year, going through 16 

this process every year at the same time, if I had 17 

a tape recorder from last year, I'm listening to 18 

the same thing again from last year. 19 

   And I don't mean to say this now, but the 20 

public's frustration is at a top.  It's over.  21 

It's done.  We've had enough.  Unless something 22 

is done, you guys are going to get a revolt 23 

somewhere.  I don't know where it's going to come 24 
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from, but people are very angry. 1 

   CHAIRMAN MICHAEL LUISI:  I appreciate 2 

that.  Thank you.  (Applause.)  Okay.  One last 3 

comment.  Please, sir, if you can address the 4 

issue on the board. 5 

   JEFFREY:  I'm going to filibuster.  6 

I'm actually appalled here.  I know that you guys, 7 

a lot of you or maybe all of you are getting paid 8 

to be here.  The clock has run out, and you want 9 

to go home.  But for us, we're here fighting for 10 

our livelihoods.  We're here to see what the hell 11 

we're going to do next week or next month.  So give 12 

us a few minutes just to express some points here 13 

that you should consider when you're making these 14 

motions. 15 

   We tried to keep it short for you 16 

earlier, and then you guys got convoluted because 17 

you've created a quagmire of your own that you 18 

don't know how to get out of. 19 

   I mean, the bottom line is somebody go 20 

talk to the SSC and get the quota raised, and nobody 21 

would be here.  It would be a five-minute meeting. 22 

   But let me just tell you -- you know, we 23 

need -- in the party and charter boat industry we 24 
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need a high bag limit because we need to bring 1 

people, just as Captain Forsberg said, bring 2 

people to sustain our business. 3 

   They're not going to come out and fish 4 

for five or ten people.  And, you know, in all 5 

deference to Mr. -- I don't know your name -- Mr. 6 

Connecticut Man there, whatever it is, 7 

unfortunately you're not to tell our customers how 8 

many they should take when it's based on no science 9 

at all, when you don't have a table with you to show 10 

there's no conservation benefit by reducing bag 11 

limits.  So, to that extent, I understand you want 12 

to be precautionary.  You can't be precautionary 13 

because there's so many fish out there, like Frank 14 

Blount said, you're going to blow through the quota 15 

no matter what you do. 16 

   But you're in a situation here, and to 17 

this specifically, boats have lost November and 18 

December because of basically closures that were 19 

never done before until a couple years back, 20 

mid-season closures, which were never allowed 21 

before. 22 

   Now all of a sudden you're knocking 23 

boats out of entire fisheries by closing Januaries 24 
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and Februaries or closing Novembers and Decembers 1 

at various times basically on the spur of the 2 

moment. 3 

   Nobody can plan a business based on 4 

that.  So, please keep in mind that when you set 5 

these -- you have all these balls in the air, but 6 

we're trying to live here; we're trying to market 7 

something to some customers and trying to get the 8 

public back fishing, and it's very hard to do that 9 

when we don't leave here with any clear answers, 10 

you know. 11 

   And people need to know when the season 12 

is open, and they need to know that there's going 13 

to be an availability of the fish.  Again -- you 14 

know, I don't want to take too much more of your 15 

time, but the last thing, just on the permit issue 16 

that was discussed, I tried to speak during scup.  17 

I wanted to speak before. 18 

   It's hard to give back your permits 19 

because I was told that it could be two to six weeks 20 

to get your permits back.  If I were to have given 21 

back my permits and maybe I'm allowed to fish in 22 

January, what happens if I don't have a permit? 23 

   What if I can't get it back for six 24 
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weeks?  I miss half of the season.  So just that 1 

to the permit issue.  But, again, really you guys 2 

got to get on the SSC; you got to get the quota up, 3 

and then we wouldn't be having this problem.  4 

There are plenty of fish out there, so let us fish 5 

a little bit.  Thank you.    6 

 (Applause.) 7 

   CHAIRMAN MICHAEL LUISI:  I appreciate 8 

it.  And for those of you -- can somebody hit the 9 

mic.  For those of you in the public who are 10 

interested in seeing how this carries out, the next 11 

Commission meeting will be very important. 12 

   I believe that it's in Alexandria, 13 

Virginia in February.  I don't know the exact 14 

dates.  But it will be something that you should 15 

certainly be a part of, and hopefully you'll be 16 

able to make it down there to provide some more 17 

comments.  With that I think we're going to call 18 

the question.  Is the Council ready for the 19 

question? 20 

   (Motion as voted.) 21 

{If the addendum does not address the required 22 

reduction, then the Federal waters measures would 23 

be 12.5 inch TL minimum fish size, 20 fish 24 
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possession limit, and open seasons from June 1 1 

through September 5 for 2013.} 2 

   CHAIRMAN MICHAEL LUISI:  All those in 3 

favor please signify by raising your hand. 4 

   (Response.) 5 

   CHAIRMAN MICHAEL LUISI:  Sixteen in 6 

favor.  All those opposed like sign. 7 

   (No response.) 8 

   CHAIRMAN MICHAEL LUISI:  Abstentions 9 

like sign. 10 

   (Response.) 11 

   CHAIRMAN MICHAEL LUISI:  One 12 

abstention.  David. 13 

   DAVID SIMPSON:  Need a moment to 14 

caucus?  All set?  Okay.  All those in favor 15 

please raise your hand. 16 

   (Response.) 17 

   DAVID SIMPSON:  Eight in favor.  18 

Opposed same sign. 19 

   (Response.) 20 

   DAVID SIMPSON:  I see two opposed.  Any 21 

abstentions? 22 

   (Response.) 23 

   DAVID SIMPSON:  One abstention.  Did 24 
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Massachusetts vote twice?  Got to watch 1 

Massachusetts.  Okay.  Any null votes? 2 

   (No response.) 3 

   DAVID SIMPSON:  Okay.  Thanks. 4 

   CHAIRMAN MICHAEL LUISI:  Okay.  The 5 

motion carries. 6 

   DAVID SIMPSON:  The motion carries. 7 

   CHAIRMAN MICHAEL LUISI:  On the agenda 8 

we have an update on Amendment XVII, but we're 9 

going to postpone that, given the fact that 10 

Amendment XIX I believe that was initiated just 11 

yesterday is going to take precedent over XVII and 12 

XVIII. 13 

   We're just going to postpone that for 14 

another time.  I want to thank all of you for all 15 

the work and effort and concentration and ability 16 

to get through the day. 17 

   It's a long day.  And I just want to 18 

thank you for that.  And with that, I'm going to 19 

turn it back to Chairman Robins to conclude the 20 

remainder of this week's meeting. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, Mr. Chairman, and thank you for an 23 

excellent job today of getting us through these rec 24 
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measures meetings.  I want to thank all the 1 

commission members as well and Dave Simpson.  I 2 

have two quick items of business.  We were 3 

convened today you notice as a committee of the 4 

whole, and that allowed members of the committee 5 

to vote that included members that weren't on the 6 

Council. 7 

   So, specifically, Frank Blount was here 8 

as a member of the New England Council.  Because 9 

we were convened as a committee of the whole, the 10 

Council still has to vote to submit these 11 

recreational measures to the Agency, so I simply 12 

need a motion that would be a motion to submit these 13 

measures to the Agency. 14 

   ANTHONY DILERNIA:  So move. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 16 

there a second to the motion?  Second by Jeff Deem.  17 

Is there any objection to the motion? 18 

   (No response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Seeing none, it's approved by consent.  Thank you.  21 

My second item is in response to the disaster 22 

declaration that we discussed last night. 23 

   We had I thought a very good listening 24 
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session where we heard updates on the assessments 1 

that are ongoing relative to the disaster 2 

associated with Hurricane Sandy.  I've drafted a 3 

resolution for your consideration, and I'll read 4 

it into the record:  "Whereas, Hurricane Sandy 5 

made landfall in the Mid-Atlantic Region on 6 

October 28th, 2012, causing catastrophic damages 7 

and loss of life; and whereas, the region's fishing 8 

communities suffered overwhelming impacts 9 

including ongoing business losses, lost industry 10 

infrastructure in the commercial and recreational 11 

fisheries, lost fishing vessels, and dislocation; 12 

and whereas, the governors of New Jersey and New 13 

York requested federal fisheries disaster 14 

declarations under the Magnuson-Stevens Fishery 15 

Conservation Management Act; and whereas, the U.S. 16 

Secretary of Commerce declared a federal fisheries 17 

disaster for New Jersey and New York on November 18 

16th, 2012, now, therefore, be it resolved that the 19 

Mid-Atlantic Fishery Management Council expresses 20 

its full and unequivocal support for the 21 

Secretary's federal fisheries disaster 22 

declaration and associated funding for the benefit 23 

of the affected fishing industries and communities 24 
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of the Mid-Atlantic."  So if somebody would second 1 

that. 2 

   CHRISTOPHER ZEMAN:  Second. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Second by Chris Zeman. 5 

   (Inaudible.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 7 

think not.  So with that I'll call the question in 8 

support of the resolution.  All those in favor 9 

please indicate by saying aye. 10 

   (Response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Opposed like sign. 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Abstentions like sign. 16 

   (No response.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, all, very much.  And we are out of time.  19 

Is there anything else urgent to come before the 20 

Council?  Okay.  We have a brief announcement 21 

from BOEM.  Brian, do you want to address this real 22 

quickly here. 23 

   BRIAN HOOKER:  Thank you, 24 
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Mr. Chairman.  Just real quickly, I just wanted to make 1 

sure the Council is aware of a couple of open 2 

comment periods for some activities that BOEM has 3 

offshore right now. 4 

   There is the open comment period for two 5 

proposed sale notices and also a open comment 6 

period on the notice of intent to prepare an EA for 7 

areas off of North Carolina.  But I primarily 8 

wanted to point out there's a fishing best 9 

management practice workshop in Ocean City next 10 

month on January 11th.  I placed some invitations 11 

on the back table here, and I just want to encourage 12 

folks to come to that. 13 

   The following one will be in North 14 

Carolina, and then after that we'll be returning 15 

to New Jersey and then on to Maine.  That was all.  16 

Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thank you, Brian.  And we have been offered an 19 

opportunity to name a member to the BOEM task 20 

force, so we'll look forward to doing that in the 21 

coming month.  With that, thank you all very much.  22 

We're adjourned.  Oh, I'm sorry.  Laurie, go 23 

ahead real quick. 24 
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   LAURIE NOLAN:  I'm sorry.  One more 1 

quick question.  On one of the handouts there was 2 

a letter from Hank Lackner.  I'm just wondering 3 

real quick what action we would need to take to, 4 

(a) change Winter 2 trip limit -- this is on scup, 5 

and (b) to consider adding October to Winter 2. 6 

   The current split is four months for 7 

Winter 1, six months for the summer period, and two 8 

months for Winter 2.  And we're just wondering 9 

when and if or how that could be addressed. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 11 

right.  Can you go ahead and address that? 12 

   JESSICA COAKLEY:  For the 2013 -- if 13 

you're talking about 2013 Winter 2 trip limits, we 14 

can't do anything this year obviously, but it could 15 

possibly be frameworked, those kinds of changes 16 

for next year. 17 

   That would be the type of action that 18 

could potentially be used; however, moving the 19 

seasons around that I'm not sure whether that could 20 

be frameworked or that would require an amendment 21 

just because -- I mean, the list of frameworkable 22 

items is very specific and prescriptive, so we'd 23 

have to go back and talk with the Service and 24 
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general counsel and see if it's in that list and 1 

what kind of action that would require. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

George to this point. 4 

   GEORGE DARCY:  Yeah.  I agree with 5 

Jessica on the last point.  To change the trip 6 

limits you could do through a framework, but in 7 

order to make that effective late in 2013, you'd 8 

really have to have your two framework meetings in 9 

February and April.  We could probably do it, but 10 

it would have to be very succinct and to the point 11 

and get it to us quickly. 12 

   LAURIE NOLAN:  Could we consider that 13 

as a framework for 2013 for February and April? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Laurie, why don't we put it on the agenda for 16 

discussion in February and give staff time to think 17 

about how we could get that done.  Fair enough?  18 

All right.  With that we're adjourned.  Thank 19 

you, all, very much.  Safe travels. 20 

 21 

WHEREUPON: 22 

   23 

        THE MEETING WAS CONCLUDED AT 5:21 P.M. 24 
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