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[8:14 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 4 

right.  Let's go ahead and get started.  I'd like to 5 

welcome everybody to the Council's February meeting.  6 

 Our first item of business today is going to be 7 

consideration of a framework to the Omnibus Amendment. 8 

   This deals with the Council's risk policy 9 

as it relates to establishing ABCs on data poor stocks, 10 

and staff has prepared a presentation on this, so I'll 11 

be turning to Jessica for that.  Jessica. 12 

 _________________________________ 13 

 OMNIBUS FRAMEWORK/SUPPLEMENTAL EA 14 

   JESSICA COAKLEY:  All right.  Good 15 

morning, everyone.  We're going to be talking about an 16 

omnibus framework.  It's not yet numbered.  And it would 17 

be to the Atlantic Mackerel, Squid and Butterfish Fishery 18 

Management Plan.  All right.  Just hang tight and see 19 

if I can get this to change slides. 20 

   There we go.  Okay.  So this framework 21 

evaluates alternatives to provide for a more clearly 22 

defined management process for a single provision of 23 

the Council Risk Policy. 24 
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   So you'll recall the Council Risk Policy 1 

set a tolerance for overfishing, probability of 2 

overfishing for typical or atypical stocks, and then 3 

there were two other provisions that were essentially 4 

add-on provisions to the risk policy. 5 

   One spoke to F rebuild.  The other spoke 6 

to how to handle setting ABC when there is no OFL or 7 

OFL proxy that's available.  So the single provision 8 

is described in Section 5.2.2 of the Omnibus Amendment 9 

and in CFR648 21D.  And those regulations, that Section 10 

D, simply speak to how you handle ABC without an OFL 11 

or OFL proxy. 12 

   The ABC control rule framework and the 13 

risk policy options apply to the council's six FMPs and 14 

multiple council species, essentially all of our species 15 

minus the squids and monkfish of which New England is 16 

the lead.  So this framework action would actually apply 17 

to all of those plans. 18 

   The regulations on the risk policy, 19 

however, reside in the code of federal regulations for 20 

Atlantic mackerel, squid, and butterfish because that's 21 

the first species FMP that comes up in the regulations, 22 

and all the other sections cross-reference that first 23 

section. 24 
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   So that's why this framework is to the 1 

squid, mackerel, butterfish FMP; however I just want 2 

to make sure it's clear:  It would actually apply to 3 

all six of those FMPs and all of those council species. 4 

   So purpose and need for this action.  5 

There are provisions in the Omnibus Amendment and in 6 

the regulations that appear to be in conflict.  So the 7 

first part in terms of what the SSC may do.  The SSC 8 

has a great deal of flexibility in setting their ABCs. 9 

 They have a control rule framework that they follow; 10 

however, there's language both in the omnibus and the 11 

regs that states that the SSC can deviate from the control 12 

rule methods or their level criteria and recommend 13 

something different for an ABC; however, they have to 14 

describe that deviation, describe why it's warranted, 15 

the specific methods, and explain how that's consistent 16 

with National Standard 2, best available science.  17 

   So the SSC does have a large degree of 18 

flexibility with setting ABC; however, under the risk 19 

policy provision it states that if an OFL or OFL proxy 20 

cannot be determined from the stock assessment or if 21 

it's not provided by the SSC when ABC recommendations 22 

are developed, ABC levels cannot be increased until such 23 

time an OFL has been identified. 24 
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   Now, this issue came up recently during 1 

an SSC meeting setting butterfish; however, because of 2 

this conflict in the regulations sort of highlighted 3 

the need to clarify what the original intent of the 4 

Council was relative to this provision of the risk 5 

policy. 6 

   So we've got that conflicting language, 7 

and it's clear that the Council wants something that's 8 

consistent with the original intent of that provision, 9 

which was to prevent overfishing, but there's still a 10 

need to retain the flexibility for the SSC to recommend 11 

ABC in a manner that they consider is consistent with 12 

the best available science and will prevent overfishing 13 

and prevent our stocks from becoming overfished. 14 

   So essentially that's why this framework 15 

has been developed, and we're going to be talking about 16 

alternatives.  There's really two alternatives in the 17 

framework. 18 

   The first one, Alternative 1, is the 19 

status quo, no action alternative.  So the measures as 20 

established in the FMP and regulations are going to 21 

continue exactly as they are, and there isn't going to 22 

be any action taken to more clearly describe the 23 

management process intended for that applicable 24 
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provision that spoke to the OFL or OFL proxy. 1 

   So, under the no action, there's a 2 

possibility that if this isn't clarified, other issues 3 

could come up with other species as we move through this 4 

process. 5 

   Under Alternative 2, this is the action 6 

alternative, it would describe the limited circumstances 7 

when ABC could be increased for stocks without the status 8 

determination criteria on overfishing, so when we don't 9 

have an FMSY to derive an OFL or OFL proxy or if the 10 

SSC doesn't specify one, but at the same time still would 11 

not be expected to result in overfishing of the stock. 12 

 There are two circumstances under this alternative that 13 

must be met, and they're very specific circumstances 14 

relative to where the stock is for overfished status 15 

or being fully rebuilt and overfishing status. 16 

   So under Alternative 2, if the biological 17 

reference point suggests that the stock is greater than 18 

BMSY and the stock is stable or increasing or if no 19 

biological reference points are available and the best 20 

available science indicates the stock biomass is stable 21 

or increasing, the ABC could potentially be increased 22 

if also the SSC determines that the increase that they've 23 

proposed to the ABC is not expected to result in 24 
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overfishing of the stock based on the best available 1 

science. 2 

   So this is a summarized version of that 3 

alternative.  There's a little bit more detail in the 4 

text itself.  In addition, the Council could also 5 

consider through this action alternative setting an 6 

upper limit on the allowable increase in ABC under these 7 

limited circumstances. 8 

   And this is something that when these 9 

alternatives were being developed, staff spoke with some 10 

of the staff in the regional office, and we tried to 11 

brainstorm what some of those options might look like. 12 

   But essentially where we ended up was 13 

it's very difficult to identify what that percentage 14 

should be.  So it's something if the Council is 15 

interested in doing it, the Council would need to 16 

identify what an appropriate percentage increase could 17 

be.  Is it 10 percent?  Is it 50 percent?  Is it 100 18 

percent? 19 

   Part of the discussion we had was if your 20 

ABC is 10 fish and you're allowing 20 fish to be taken, 21 

that's a hundred percent.  It sounds like a big number, 22 

but it may not be a big effect in terms of what the actual 23 

magnitude of the increase is. 24 
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   So that's the difficulty with these 1 

percentages.  It's really hard to identify what that 2 

exact one would be.  So this is something if the Council 3 

under this alternative if you'd like to include something 4 

to this effect, you'd need to describe for the staff 5 

what an acceptable increase would be. 6 

   In addition, in this framework the 7 

impacts of the action are evaluated.  The framework is 8 

actually a supplemental environmental assessment, and 9 

it's a supplement to the Omnibus Amendment environmental 10 

assessment. 11 

   So it builds off of the analysis in that 12 

amendment in terms of describing what the impacts are. 13 

 Similar to the Omnibus Amendment, there really were 14 

no direct impacts from these actions.  And because there 15 

are no direct impacts from better describing a management 16 

process, and specifically this would be clarifying the 17 

process for a specific risk policy provision, just by 18 

the existence of these processes doesn't necessarily 19 

trigger an immediate effect. 20 

   It's through the application of those 21 

processes in the future with respect to setting catch 22 

limits, with respect to the decision process of the SSC 23 

and the Council when they set their ACLs and ACTs that 24 
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the actual impacts would be realized.  So the impacts 1 

described through this supplemental environmental 2 

assessment are actually for indirect impact. 3 

   And the expected indirect impacts this 4 

is just a summary table from the executive summary.  5 

Alternative 1, the no action status quo, all the impacts 6 

would be expected to be neutral relative to the status 7 

quo because we're not changing anything. 8 

   For Alternative 2, the action 9 

alternative, the impacts are not expected to deviate 10 

substantially from those impacts similar to the status 11 

quo.  So, in terms of biological impacts on the managed 12 

resource, the impacts could range from neutral impacts 13 

to potentially slight negative if there's a slightly 14 

increased risk that by increasing that ABC the risk of 15 

overfishing could be increased; however, the impacts 16 

are considered slight because those recommendations are 17 

still going through the scientific advisors that the 18 

Council has, and they would be certifying that that 19 

increase isn't going to be expected to increase the 20 

likelihood of overfishing on the stock and isn't expected 21 

to be detrimental to the stock based on the information 22 

they have available at that time. 23 

   So the potential impacts could be neutral 24 
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to a slight negative in that case.  They would still 1 

be expected to be long-term, positive, biological 2 

impacts on the stock, because we'd be using the best 3 

science to set ABCs using the Council Risk Policy for 4 

upcoming fishing years and then the long-term that's 5 

expected to result in sustainable fish stocks and 6 

sustainable fishing. 7 

   For EFH and protected resources, any 8 

increases really aren't expected to be substantial or 9 

deviate from those that have been previously 10 

contemplated from current fishing activity, so those 11 

are expected to be neutral impacts. 12 

   And there could be slight positive social 13 

or economic impacts that result from allowing that ABC 14 

to be increased under that Alternative 2, but, again, 15 

in the long term, those impacts would be expected to 16 

be neutral for social and economic impacts, similar to 17 

the status quo managing the stock for long term 18 

sustainability.  So that is a really quick overview of 19 

the framework.  So if there's any questions, I'd be happy 20 

to answer them. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 22 

 Questions for Jessica?  Peter. 23 

   PETER deFUR:  Thank you, Mr. Chairman. 24 
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 Jessica, based on the language there and what you said, 1 

I assume that any future FMPs would also incorporate 2 

this just the way you described it, all of our FMPs pick 3 

this up because they reference the squid, mackerel, 4 

butterfish? 5 

   JESSICA COAKLEY:  Yeah.  This would be 6 

a single framework that essentially would amend all of 7 

those components for the different FMPs because the risk 8 

policy regulations are in one section of the regs, and 9 

all the other species sections cross-reference that 10 

section. 11 

   So, if this framework went through and 12 

regulations were developed from it, it would effectively 13 

address it for those remaining species, which would be 14 

seven remaining species in six FMPs. 15 

   So there wouldn't be additional 16 

frameworks that need to be developed for the different 17 

FMPs.  This would be just the one action that's taken 18 

to address it for all of them. 19 

   PETER deFUR:  Yeah.  But if we develop 20 

FMPs in the future, new FMPs, it would also apply.  21 

Right?  I mean I don't anticipate them.  I don't have 22 

anything that I'm suggesting, but we are in the business 23 

of developing FMPs. 24 
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   JESSICA COAKLEY:  Yes.  If it's the 1 

Council's intent to continue to apply these policies 2 

to all of their species as they've done, yes, it would 3 

apply to those as well. 4 

   PETER deFUR:  Right.  And this sounds 5 

like the context for this is the current situation with 6 

squid, mackerel, butterfish because that's the only 7 

place where OFL or a proxy is either absent or limited 8 

or where we don't have enough data to set them the way 9 

we do with the others.  Right? 10 

   JESSICA COAKLEY:  It is.  That's what 11 

brought this issue and the discussions about the language 12 

and the regulations to the forefront.  But it is a 13 

general issue because this policy applies to all the 14 

other species.  There could be other instances that come 15 

up as we move forward and continue to implement all of 16 

the provisions of the omnibus. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If we 18 

can just take a step back to and maybe reflect on the 19 

process we went through as we developed the Omnibus 20 

Amendment.  We addressed the risk policy issue fairly 21 

early on and put a fair amount of conceptual thought 22 

at least into that.  We did have the benefit of 23 

considering this as an omnibus where we were looking 24 
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across all of our FMPs, and so I think that was a 1 

considerable benefit.  It allowed us to look at things 2 

perhaps in a more conceptual way. 3 

   And so we did consider how to deal with 4 

risk in situations where we did have reference points, 5 

where we were relatively data rich or data moderate at 6 

least. 7 

   And in those circumstances, I think the 8 

risk policy really helps clarify the Council's tolerance 9 

for risk, and that becomes an important link to the SSC 10 

because that frames up and essentially quantifies how 11 

much risk we're willing to accept. 12 

   And at that point, the SSC is looking 13 

at the overfishing limit, creating a distribution of 14 

that if one doesn't exist, and then applying that 15 

tolerance for risk expresses a probability of 16 

overfishing to calculate the ABC. 17 

   So we've said as a council that our 18 

tolerance for risk would be to have a 40 percent 19 

probability of overfishing on a rebuilt stock with a 20 

normal life history that's fully accounted for in the 21 

assessment process that results in about a 19 percent 22 

buffer between the overfishing limit and the ABC.  And 23 

that seems to strike a fairly reasonable balance between 24 
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trying to achieve an optimum sustainable yield out of 1 

the stock and also accounting for the scientific 2 

uncertainty that's inherent in this population 3 

estimates.  So, in data rich situations, the risk policy 4 

I think works out pretty well. 5 

   But we also had a lot of discussion, and 6 

we did have a lot of public input about how to consider 7 

these questions in data poor situations, and so we 8 

imposed essentially a qualitative constraint on data 9 

poor situations by saying that we wouldn't be able to 10 

increase ABC in the absence of an OFL. 11 

   That, of course, does appear to be 12 

intention, as Jessica points out, with the other aspect 13 

of the omnibus, which also said that with respect to 14 

the harvest control rule the SSC could depart from that 15 

if they could provide justification and document that 16 

it was consistent with National Standard 2.  And so this 17 

has been an issue with the recent specifications for 18 

butterfish, for example. 19 

   But I think as you look at the data poor 20 

situations, having sat through a lot of SSC meetings 21 

at this point, I think what this could potentially do 22 

is put the SSC in a position to have more flexibility 23 

to consider all the evidence in front of it and render 24 
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a decision on ABC that's not constrained by this 1 

qualitative constraint that originally was put into the 2 

omnibus. 3 

   Now, we did have a lot of public input 4 

as we went through the omnibus development that wanted 5 

to see a more prescriptive approach to how we deal with 6 

data poor stocks, and those were worth noting. 7 

   But having said that, the area of data 8 

poor stocks and how to deal with ABCs in those situations 9 

there's still an evolving field.  I mean the SSC at the 10 

national meeting has created a working group. 11 

   That working group was dedicated to 12 

trying to develop methods for addressing data poor 13 

stocks.  They developed a technical paper.  That helped 14 

them form the methods that were used to establish the 15 

quota in the last squid, mackerel, and butterfish 16 

specifications. 17 

   So it's clear to me that the field is 18 

still evolving, and I think if we move forward with 19 

something along these lines of trying to give the SSC 20 

more flexibility, then we put them in a position of being 21 

able to consider all the evidence, render an ABC based 22 

on the evidence in front of them and their professional 23 

judgement. 24 
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   And, frankly, if they come back to us 1 

with a recommendation that for whatever reason we think 2 

is too risk prone from a management prospective, I think 3 

we still have the flexibility to establish the quota 4 

to a lower value.  And I'll look to Joel perhaps for 5 

some clarification on that.  But it seems to me that 6 

in data rich situations where we have reference points, 7 

the linkage is pretty straightforward.  It works 8 

relatively well. 9 

   In the data poor situations, though, I 10 

think it's much harder for us as a council to actually 11 

try to quantify what our tolerance for risk is and 12 

establish a clear linkage to the SSC. 13 

   So, in terms of the roles between the 14 

Council and the SSC in data poor situations, I think 15 

we're better off letting the SSC have essentially the 16 

flexibility and freedom to establish an ABC based on 17 

their consideration of all the evidence using their best 18 

judgement and coming back to the Council with an ABC 19 

recommendation that we can either implement or if we 20 

feel like for whatever reason it needs to be reduced, 21 

for management uncertainty or other reasons, we could 22 

do it. 23 

   But I think that's what this framework 24 
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puts us in a position to do.  There are details, though, 1 

in here about specific conditions.  Jessica's outlined 2 

two of those.  I think we need to make sure those are 3 

clearly understood. 4 

   And, also, I'd like to know if both apply 5 

or if it could be either/or because one of the conditions 6 

I think is much more flexible than the one that relates 7 

to the biomass conditions.  But, Jessica, if you could 8 

elaborate on that.  And, Joel, I don't know if you want 9 

to talk about our ability to establish quotas at lower 10 

levels than the ABC recommended by the SSC in a data 11 

poor situation? 12 

   JOEL MACDONALD:  Okay.  Thank you, Mr. 13 

Chairman.  The Chairman and I had a sidebar conversation 14 

where he posited a situation where the SSC had 15 

recommended let's say an 80,000 metric ton mackerel ABC, 16 

but the Council thought that that was a little too 17 

extravagant, saucy, whatever you want to call it; and 18 

the issue was, well, could we go down from there? 19 

   If you look at the manner in which the 20 

 ACT is derived, it talks about the consideration of 21 

management uncertainty.  And this issue had been on the 22 

table before, and I was concerned that maybe the 23 

definition of management uncertainty in the National 24 
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Standard Guidelines was somewhat constraining, but on 1 

rereading it, it talks about management uncertainty 2 

should take into account two factors. 3 

   I read that as not being an exclusive 4 

list of considerations that can go into what the Council 5 

believes constitutes management uncertainty.  So, if 6 

you have a concern that the stock may not support a high 7 

ABC/ACL of that nature, I think the Council has the 8 

ability to take into account other considerations.  Of 9 

course, as was said many times, the record has to reflect 10 

the source of that and how the Council considers that 11 

in making its ultimate determination.  But I think the 12 

possibility of looking at other things, other than the 13 

two factors mentioned in the National Standard 14 

Guidelines, is extant and a legitimate consideration 15 

of the Council. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 17 

you, Joel.  Jessica, on the question about these 18 

conditions that are in the draft document, can you 19 

elaborate somewhat because you talked about two 20 

conditions having to be met.  Is it possible that either 21 

of the two conditions could be met and the document would 22 

still be satisfied? 23 

   JESSICA COAKLEY:  Well, the way it's 24 
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described right now both of those conditions would need 1 

to be met.  So the stock biomass either based on 2 

reference points or based on other information if 3 

reference points aren't available, would need to 4 

indicate that the biomass is either stable or increasing. 5 

   It's written relatively generally, so 6 

it doesn't necessarily mean if the SSC looked at that 7 

that it had to be increasing in the prior year.  It may 8 

be they look a 10-year time series and say over the series 9 

it has tended to be relatively stable.  So, as it's 10 

written now is left rather general, and that would be 11 

up to the interpretation of the SSC as to what would 12 

be considered stable.  And it does specifically lay out 13 

in the framework that under these circumstances, one 14 

and two described above, so it's both the stock's biomass 15 

and the SSC certifying that that increase would not be 16 

likely to cause overfishing on the stock. 17 

   The SSC would need to provide a 18 

description of why the increase is warranted, the methods 19 

used to derive the increased ABC, and again, that 20 

certification that it's not likely to result in 21 

overfishing.  So on page five behind Tab 4, which is 22 

where the framework is, that sits right underneath those 23 

Items 1 and 2. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  So I 1 

think that might be one decision point as to whether 2 

to leave it as it is in the document or clarify that 3 

it could be either/or, that is, either Condition 1 and/or 4 

Condition 2 could be met or whether both have to be 5 

satisfied.  Because if both have to be satisfied, the 6 

SSC is slightly more constrained than if it's either/or 7 

I think.  Jessica. 8 

   JESSICA COAKLEY:  Well, one thing I will 9 

point out in the discussions that we had in development, 10 

and perhaps George can comment on this:  The idea of 11 

having the SSC indicate or certify that that increase 12 

is not likely to cause overfishing was an important 13 

component of the discussion as to what kind of 14 

flexibility existed when developing this framework.  15 

So I just want to point that out as we talk about one 16 

provision or the other.  That second part seemed to be 17 

important.  But maybe the Service can speak to that. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

George, do you have any comment on that? 20 

   GEORGE DARCY:  I wasn't involved in 21 

those discussions, but I agree.  I think we would 22 

certainly want some assurance from the SSC that the 23 

recommendation would be consistent with not doing any 24 
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harm to the stock. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 2 

   LEE ANDERSON:  Well, as I look at these, 3 

there are two conditions, but it seems to me that we 4 

should mandate that the second condition always hold. 5 

 Because if you read the second condition, it says it's 6 

not going to result in overfishing.  That's what we're 7 

trying to do. 8 

   The first one just kind of makes that 9 

stronger.  What it says, the stock is stable, not 10 

decreasing.  If you say you cannot use that, that means 11 

in certain cases if the stock were decreasing, but you 12 

could show that the ABC would not result in overfishing 13 

as defined, it would be okay.  Logically, I think both 14 

of those make sense, but I wouldn't say it's either/or. 15 

 I think two should absolutely have to be there, and 16 

one just will restrict the number of cases where the 17 

SSC could increase the ABC. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 19 

Boreman, can you comment on these constraints? 20 

   JOHN BOREMAN:  I'm not sure we need 21 

number two at all because by definition ABC 22 

recommendation is a recommendation from the SSC that 23 

in the SSC's best judgement would not result in 24 
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overfishing.  So why even have it in there?  ABC is by 1 

definition a cap based on the level of uncertainty. 2 

   I'm also after thinking more about this, 3 

another factor that the SSC took into account 4 

specifically with butterfish that I don't see here that 5 

probably is as important as whether the stock biomass 6 

appears to be stable or increasing is the level of 7 

exploitation relative to the stock biomass. 8 

   Like for butterfish, the level of 9 

exploitation is very low.  And that was an important 10 

guiding factor that we had, too.  Level of exploitation 11 

was about an order of magnitude lower than the natural 12 

mortality rate, which to us indicated that it's a lightly 13 

exploited species.  And that probably should be a 14 

judgmental factor in there as well as the stock biomass 15 

level, whether that's stable or increasing.  So I would 16 

recommend including language to that effect. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 18 

Dr. Boreman, on the second condition even if it's 19 

redundant, does the second condition seem in any way 20 

unreasonable? 21 

   In other words, when you're providing 22 

us with advice, you're certifying it to be consistent 23 

with the best available science and implicit in it I 24 
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think what you said it's expected to prevent overfishing. 1 

 But do you think beyond being redundant, do you think 2 

that second condition is unreasonable in any way? 3 

   JOHN BOREMAN:  No, I don't.  And our 4 

terms of reference that we are given by the Council for 5 

our ABCs on each species one of those terms is that we 6 

certify that our recommendation is based on the best 7 

available science, and I basically poll the SSC to make 8 

sure that there's no information out there that we could 9 

use and are not using. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 11 

you.  Other questions or comments?  Peter. 12 

   PETER deFUR:  Yeah.  Thank you, Mr. 13 

Chairman.  The technical paper to which you referred 14 

came out that would be last year now, not earlier this 15 

year, the Berkson paper that came out of the SSC has 16 

several different criteria, and I wonder if it would 17 

be useful to identify that list of criteria.  And it 18 

also goes to the point of what you were talking about, 19 

a relationship between the status of the stock and the 20 

quantity and quality of data so that there's that risk 21 

aversion, that risk relationship there so that in those 22 

particular cases where we have more and better data, 23 

then we can be a little bit less risk aversion, and in 24 
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those situations where the converse is true, then less 1 

risk is appropriate. 2 

   But the Berkson paper lists not only the 3 

stock status but also the exploitation rate and life 4 

history status.  So I wonder if those would be 5 

appropriate to include in this either specifically or 6 

as a prototype, for example. 7 

   And the other thing about Alternative 8 

2 is the way I read it it doesn't indicate that the SSC 9 

would have not done it, but it indicates that they would 10 

make an affirmative determination to the fact that they 11 

do not anticipate and they have no expectation for 12 

overfishing. 13 

   But the first comment is:  Would it be 14 

appropriate to include some of the specific criteria 15 

from Berkson? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 17 

Boreman. 18 

   JOHN BOREMAN:  The problem I'm sure that 19 

Rick will talk about this 'cause this was discussed at 20 

the Council chair's meeting, too.  The problem with the 21 

Berkson report is it has no standing.  No standing.  22 

It's not part of the National Standard 2 Guidelines.  23 

It's just a report that was written by a working group 24 
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formed during the national SSC meeting. 1 

   It offers advice in this circumstance 2 

with poor data, data poor stocks:  These are the types 3 

of techniques you might want to use, the methodologies 4 

to derive OFLs or ABCs, but we're not held to that.  5 

That's just another piece, a guidance, that the SSC used. 6 

 And I'm not sure if incorporating those guidelines into 7 

this amendment would give it a standing that it probably 8 

shouldn't have. 9 

   That's going to be changed.  I guess 10 

they're forming another working group now to address 11 

that issue, to figure out how a group like the Berkson 12 

group can develop guidelines that can be incorporated 13 

and have standing during management actions.  Rick, you 14 

may want to expand on that. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 16 

you.  Chris. 17 

   CHRISTOPHER ZEMAN:  Were these two 18 

frameworks like put into committee?  Was there a 19 

committee meeting that went over this?  I mean this is 20 

like the first time I kind of heard about this.  And 21 

it just seems to me that these are frameworks that -- 22 

I see another framework in here as well.  It's also like 23 

a measure.  But it seems like this framework is not going 24 
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to be an omnibus framework, but it's really based on 1 

one situation in one fishery. 2 

   I'm generally not a big fan of setting 3 

across-the-board rules based on one situation.  To the 4 

extent that we could just make this a measure 5 

specifically dealing with butterfish I would be more 6 

apt to be supportive of this. 7 

   But also, if we're doing a framework, 8 

I would like more input in the process of framework 9 

because I also have some other clarifications that I 10 

would like to make with the Omnibus ACL Amendment. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Chris, just to follow up, there hadn't been a committee 13 

meeting on this.  Staff developed the framework and 14 

brought it forward. 15 

   Having said that, I concur.  There are 16 

a number of issues in the reg text in the Omnibus that 17 

need to be resolved.  I mean this is not the only one, 18 

but in light of the fact that we just went through the 19 

specifications process and now have a tension between 20 

these two points within the Omnibus and within the reg 21 

text, they do need to be resolved.  I mean the primary 22 

purpose here is to clarify Council intent on this 23 

question.  And I think really at the heart of the 24 
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question operationally is how much flexibility 1 

specifically do we want to give in the establishment 2 

of ABCs in data poor situations.  And to that point, 3 

would we be comfortable, for example, just with the 4 

second condition and leave it to the SSC to establish 5 

the ABC based on consideration of all the evidence in 6 

data poor situations?  I mean that's at the core of the 7 

question I think, again, just clarifying Council intent. 8 

   But to your other point, there are 9 

several issues if you get into the questions about why, 10 

for example, I think there are still some things that 11 

need to be cleaned up and resolved, but in terms of where 12 

we are in the process, this rose to the top. 13 

   And I think those other things are things 14 

that we can address later in the year.  We could come 15 

up with a short list of items that need to be clarified, 16 

and perhaps we could do another framework later in the 17 

year. 18 

   But this is a matter of importance, given 19 

the fact that we just went through the specification 20 

cycle and now this tension is apparent.  We do need to 21 

resolve it and clarify our intent.  Further comments 22 

or questions?  John. 23 

   JOHN MCMURRAY:  Thank you, Mr. Chairman. 24 
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 Maybe I'm completely misunderstanding this.  But it 1 

looks to me like we're asking the SSC or giving them 2 

the flexibility to be less precautionary when there's 3 

more uncertainty, and that seems counter the intent of 4 

Magnuson.  And with that said, I certainly trust the 5 

SSC in what they come out with as far as the ABC level, 6 

but as we get into the performance reports, I guess I'm 7 

a little concerned about pressure to kind of increase 8 

catch in the face of uncertain stock assessments in this 9 

case.  Butterfish I guess is the best example.  So maybe 10 

a little clarification there to help me digest and 11 

understand this, what we're actually trying to do here. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 13 

again, what we're trying to do specifically is resolve 14 

this tension that exists within the Omnibus because on 15 

the one hand we have a statement in the reg text that 16 

says that the SSC can depart from the Harvest Control 17 

Rule. 18 

   Again, the Harvest Control Rule relates 19 

back to how the ABC is established.  It says they can 20 

depart from that control rule if they're able to document 21 

the basis for the decision.  Jessica already had that 22 

language up on one of the slides. 23 

   And by the same token, also elsewhere 24 
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in the document it indicates that we can't increase ABC 1 

if there is no OFL or until and OFL is established, and 2 

that's created a tension.  That tension is apparent 3 

based on the last butterfish recommendation because 4 

those two were in conflict with each other.  So it's 5 

a matter of clarifying (inaudible) that specific 6 

question.  But, in fact, you're right.  We would be 7 

giving more flexibility to the SSC.  It would be removing 8 

that existing constraint. 9 

   And there is a potential that quotas will 10 

be increased in data poor situations, but, again, I think 11 

it comes down to the roles as I see it between the Council 12 

and the SSC. 13 

   The basic question I think is:  Do we 14 

want to put the SSC in a position where they have 15 

essentially broad latitude to establish the ABC taking 16 

it into consideration all the available lines of evidence 17 

without that constraint that was originally placed on 18 

the risk policy.  John. 19 

   JOHN MCMURRAY:  Just a quick follow-up. 20 

 Doesn't the SSC have the ability to identify OFL proxy? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  They 22 

have I believe in the case of spiny dogfish.  Didn't 23 

they have a working group, John, that developed the OFL 24 
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for the spiny dogfish fishery?  Was that a subset of 1 

the SSC, or was that in consultation with Paul Rego, 2 

or did the SSC simply review Dr. Rego's work on that 3 

issue? 4 

   JOHN BOREMAN:  Yeah.  We weren't 5 

satisfied with the OFL definition in the stock assessment 6 

because projecting out it would not lead to a stable 7 

stock in out years, so we asked the Center to go back 8 

and rework and come up with a new OFL definition, which 9 

Dr. Rego and Kathy Sosebee did, and the SSC peer reviewed 10 

that method and agreed that it was an appropriate method. 11 

   So the new OFL is an outgrowth of the 12 

stock assessment itself.  The SSC did not develop.  We 13 

asked the Center to go back and do it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Further comments or questions?  Peter. 16 

   PETER deFUR:  Thank you, Mr. Chairman. 17 

 I still think that it would be best if we had in here 18 

categories of information that we want to see from the 19 

SSC when they do that.  Not that I would want to be 20 

prescriptive at all, but in order to give them the 21 

latitude when they're going to be increasing the ABC, 22 

they're always going to be evaluating exploitation, 23 

stock status, biomass, harvest pressures. 24 
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   And I think it would be useful to put 1 

those categories of information in here and say 2 

including, but not limited to or whatever appropriate 3 

language.  I think that would be good because that's 4 

the sort of information that the SSC does now when they're 5 

doing that.  So I don't see any harm in doing it.  I 6 

think that would be a big advantage to provide 7 

specificity.  And just the same way that Joel was talking 8 

about, our deviating from the SSC recommendation in 9 

lowering it, we wouldn't be able to get away with doing 10 

it on a whim. 11 

   We'd have to provide a specific 12 

justification for why we were going to set a lower value 13 

than the SSC recommendation.  When they're doing it, 14 

I would want to see the categories of information that 15 

they're using. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Peter, just to that point, I think the question would 18 

be whether those would be best addressed in the 19 

regulation or in the terms of reference to the SSC.  20 

And if we put them in the regulation, at that point they 21 

become perhaps relatively prescriptive, whereas, if 22 

they're in the terms of reference, that might be an easier 23 

way to communicate those expectations to the SSC as 24 
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opposed to actually putting them in regulation. 1 

   We already have fairly detailed terms 2 

of reference that go to the committee, but I would submit 3 

that we could add another term of reference that 4 

addresses specifically data poor stocks that asks for 5 

a description of those different categories.  But I 6 

think we already have terms of reference that essentially 7 

cover a description of all the items considered, all 8 

the lines of evidence that were taken into account by 9 

the SSC when they're rendering a decision.  But we could 10 

perhaps add and expand upon the data poor section or 11 

add something like that to the terms of reference, I 12 

mean as opposed to putting it in regulation.  But, if 13 

we put it in the regulation, at that point it becomes 14 

somewhat prescriptive and potentially constraining.  15 

Other comments?  Pam. 16 

   PAM:  Thank you, Mr. Chairman, and thank 17 

you, Jessica, for the information.  My comment, this 18 

is going to be a document for public comment, correct; 19 

there'll be like a 30-day public comment period?  We 20 

haven't talked about that, but. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jessica. 23 

   JESSICA COAKLEY:  Well, potentially, 24 
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this would be a Framework 1 meeting if the Council chooses 1 

to move forward with that, and the second opportunity 2 

to review this document would be at the second framework 3 

meeting, which if there are no substantial changes to 4 

this document as described here, that would be at 5 

probably the next council meeting in April. 6 

   PAM:  Okay.  Just to clarify, we talked 7 

about there's been emerging information, new techniques, 8 

a NOAA technical memorandum that was mentioned.  I think 9 

it would be very beneficial for the public to have that 10 

new information that has evolved since the omnibus was 11 

developed summarized in the document so we know the 12 

different techniques that are out there that are being 13 

considered. 14 

   I also just want to lend my support for 15 

trying to clarify as much as possible the methodology 16 

that would be applied to Tier 4 stocks ahead of the ABC 17 

deliberations, whether that's done in a term of 18 

reference. 19 

   I personally think the public should have 20 

a chance to comment on that.  And the reason being is 21 

we're just seeing year after year that there are cases 22 

where there's a lot of pressure that comes into these 23 

ABC setting meetings, and I think having the methodology 24 
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set ahead of time makes it a very objective process and 1 

kind of further insulates it from that kind of pressure. 2 

 So I'd lend my support to that. 3 

   Also, the Council has not yet talked 4 

about one of the options in Amendment 2, which is to 5 

set kind of an upper cap on how you would increase an 6 

ABC, and I would strongly support the Council considering 7 

some kind of cap in the technical memorandum for lightly 8 

fished stocks.  It's a two-fold cap.  So I think that 9 

you should spend some time talking about that.  Thank 10 

you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 12 

you, Pam.  Further comments?  Greg. 13 

   GREG DIDOMENICO:  Thank you, Mr. 14 

Chairman.  Thank you, council members.  Just a quick 15 

few comments on the framework and the language in the 16 

framework.  We're supportive of this approach 17 

especially in the context of butterfish where the things 18 

that we are certain about is that fishing mortality is 19 

.02, which is extremely low. 20 

   Natural mortality is I think between .8 21 

and .9.  That's a situation where close to 40 percent 22 

of the butterfish don't even make it to a full year of 23 

age.  Overfishing has never been determined in this 24 
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stock in 2004 stock assessment and 2010 stock assessment. 1 

   Consideration of biological 2 

characteristics of butterfish make it very difficult 3 

to manage, but we know that they're very capable of 4 

becoming very abundant in a given year mostly due to 5 

environmental factors. 6 

   Also, in considering the 2009 and 2010 7 

autumn survey were twice the long term average.  There 8 

almost is no directed fishery, and the ABC in 2004 was 9 

4,545 metric tons.  That was reduced to a low of 1500 10 

metric tons in 2010, and only 1811 metric tons in 2011. 11 

 So those are the things that we are certain about, and 12 

those are the things that we should pay attention to. 13 

 Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Further comments?  Chris. 16 

   CHRISTOPHER ZEMAN:  Again, I actually 17 

agree with Greg on this point.  Is that in terms of 18 

butterfish I mean I think I absolutely supported that 19 

increase and just because due to the variability of the 20 

nature, I mean all the information about butterfish 21 

stock, and it was very hard to even show that that 22 

increase was even statistically significant and would 23 

have any impact. 24 
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   And that's an example where on a 1 

case-by-case basis I am willing to make those kinds of 2 

decisions, and I don't think NOAA should have any problem 3 

approving that specification based on those facts. 4 

   But then I'm just concerned about sort 5 

of taking that rare example and then expanding it across 6 

and setting a rule across for all the fisheries. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Joel, 8 

do you mind?  Are you able to comment at all on this 9 

specification package?  Kris, did you have a comment? 10 

 Go ahead.  Come on up. 11 

   KRISTEN:  Thank you.  So, I actually do 12 

have a question on how specifically this process is going 13 

to effect the 2012 specifications particularly for 14 

butterfish but also -- not only has butterfish not been 15 

published, but both of the squids and mackerel have not 16 

been published.  Considering the issues specifically 17 

with butterfish, it's been a question of ours as to why 18 

that hasn't been published.  But I'm not sure if that 19 

was sort of the same question. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

George, do you have any comment on why they haven't been 22 

published yet? 23 

   GEORGE DARCY:  It will be published 24 
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shortly.  We prepared the final rule, and we will be 1 

publishing shortly. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 3 

you.  And, again, the Council's already submitted its 4 

recommendations to the Agency.  If we initiate this 5 

framework, I mean this framework does have implications 6 

for future specification setting cycles. 7 

   I think we might potentially under new 8 

business consider clarifying our intent as it relates 9 

to that specification package that we submitted to the 10 

extent that there's still an outstanding tension between 11 

these two elements within the regulatory language. 12 

   But, again, all this would modify going 13 

forward is that element of the risk policy.  There would 14 

be a clarification of Council intent with respect to 15 

the risk policy.  The impact of this on the 2012 16 

specifications I think is speculative.  As George 17 

pointed out, they're getting ready to publish.  This 18 

is a perspective action by the Council.  If we take 19 

action here today, it doesn't reflect any sort of final 20 

action.  This is the first of two meetings of a framework 21 

action if we agree to move forward with it. 22 

   KRISTEN:  Thank you.  And if you 23 

wouldn't mind, if I could just ask one more question. 24 
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 We do look forward to seeing those specifications being 1 

published.  But I just wanted to clarify whether or not 2 

-- and it wasn't clear to me from the discussions that 3 

you had for that response to Pam -- whether or not there 4 

would be an actual public comment period for this. 5 

   GEORGE DARCY:  We have two framework 6 

meetings at which the public may participate at, and 7 

then there's a proposed final rulemaking.  Obviously, 8 

with respect to a proposed rule, there's a comment 9 

period, as mandated by the APA.  So we'll be going 10 

through that whole process.  There will plenty of 11 

opportunity for public comment on this particular 12 

action. 13 

   KRISTEN:  Great.  Thanks. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 15 

you, Kristen.  Further comments?  Laurie. 16 

   LAURIE NOLAN:  Thank you, Mr. Chairman. 17 

 To go back to what Kris just said as far as the 18 

flexibility issue, if we don't move forward with this 19 

action, there will be no flexibility to deal with 20 

something like butterfish in a situation like this I 21 

assume because it's an omnibus amendment. 22 

   I mean this wasn't something that the 23 

Council chose to deal with specie by specie or FMP by 24 
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FMP.  So personally I mean I don't see how we can't move 1 

forward supporting flexibility for the SSC. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We're 3 

at a point that we have essentially three decision points 4 

on this framework.  One is whether or not to move forward 5 

with it; two, I think is whether to include the two 6 

conditions that Jessica described that would be applied 7 

to the SSC's ability to increase ABC in the absence of 8 

an OFL or absence of reference points; and third, whether 9 

or not to include some sort of percentage constraint, 10 

some sort of cap on how much ABC could be increased in 11 

the absence of reference points.  So those are our three 12 

decision points.  Peter. 13 

   PETER deFUR:  Thank you, Mr. Chairman. 14 

 I'd like to make a comment towards the third decision 15 

point, which including a cap because I think it's pretty 16 

clear that we need to move forward to get this ambiguity 17 

in this unclear situation resolved because the tension 18 

is pretty obvious.  So I agree that needs to be done. 19 

 In the third, shall we put a cap in here, I think that's 20 

a good idea, and I would assume that we're talking about 21 

two different situations that would be always data poor. 22 

 So that's the assumption. 23 

   So it would be a stock that is either 24 
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lightly exploited or moderately exploited with reference 1 

to overfishing possibilities.  So we wouldn't be talking 2 

about those conditions in which we anticipate 3 

overfishing is occurring or is likely to occur. 4 

   So, in that case, we could have two 5 

different categories of cap, which I think would be 6 

consistent with what we've discussed in our risk policy. 7 

 So, in those situations where there's a light level 8 

of exploitation particularly with regard to the stock, 9 

what we know about the stock, we could be more generous 10 

and say it could go up to a 50 percent increase and in 11 

the situation 25 percent increase for that situation 12 

in which there is a more heavily exploited stock.  I 13 

mean is that the sort of thing that we could do?  Yes, 14 

of course, we could do it, but.  Jessica, is that the 15 

sort of thing you were suggesting earlier? 16 

   JESSICA COAKLEY:  Well, putting a cap 17 

on the percent increase is one of the things that we 18 

had the most difficulty wrestling with when I was working 19 

with staff because, as I said, in terms of when you're 20 

thinking of allowing the percent increase, magnitude 21 

is very important component, and in some cases, you could 22 

suggest a 50 percent cap as a cap on an increase which 23 

could potentially result in an increase that's higher 24 



  
 

 

 
 
 

 43

than what you had even intended through your risk policy 1 

tolerance for overfishing when that was originally 2 

developed, or that 50 percent could mean something very 3 

small and minor when you're dealing with something that's 4 

slightly exploited. 5 

   So that was why specific numbers weren't 6 

put in here originally when staff developed it.  We put 7 

it out as an option, but it was one of the more difficult 8 

things to nail down in terms of what appropriate numbers 9 

should be for that. 10 

   The other comment while I've got the mic. 11 

and we did discuss this at length as well, the language 12 

in the regulations essentially is establishing this cap 13 

in the risk policy did not allow ABC to increase has 14 

set up some conflict here. 15 

   But when you think about how you want 16 

to structure this alternative, depending on how 17 

complicated you make it, you might not want to set up 18 

too many constraints because we might find ourselves 19 

in another special circumstance next year or the year 20 

after.  So, you have to walk a very fine line with 21 

developing language that will meet the intent that you 22 

have to allow some more flexibility to the SSC in these 23 

special circumstances maybe not completely 24 
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unconstrained. 1 

   You may have some conditions you put on 2 

there, but you want to be very careful in the application 3 

of those conditions that we don't bind ourselves up again 4 

in subsequent years with what the intent of that policy 5 

is. 6 

   So I know that's sort of nebulous, but 7 

that's what we wrestled with during the discussions to 8 

develop the alternatives.  It's clear the intent was 9 

to prevent overfishing, and that was the intent of that 10 

provision, but these circumstances come up.  So, when 11 

the regulations are crafted, you don't want to bind 12 

yourself up too much. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Peter, I think we could put all sorts of constraints 15 

on here, but I think it comes back to the fact that it's 16 

inherently difficult to quantify or circumscribe risk 17 

in these data poor situations, and the more we try to 18 

do that, the more we try to impose quantitative 19 

constraints on it, the more complicated we're going to 20 

make it potentially.  But with respect to moving forward 21 

with the framework itself, what's the pleasure of the 22 

Council?  Howard. 23 

   HOWARD KING:  Personally, I think we 24 
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should move forward with this.  And the issue of the 1 

cap, the decision today is only whether to provide a 2 

cap or not, not specifically what that cap should be. 3 

 Correct? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'll 5 

turn to Jessica, but I think we could either decide to 6 

include a range of options for a cap in here today or 7 

not.  I'll ask Jessica if that's -- 8 

   JESSICA COAKLEY:  Yeah.  You could 9 

include options for what those percent increases might 10 

be and have the opportunity then to talk about it at 11 

the Framework 2 meeting because it's already in there 12 

that there's the potential for that cap.  We just don't 13 

know what those might be.  But at the end ultimately 14 

when you come out of a Framework 2 meeting, the Council 15 

would have to identify the specific details of what that 16 

cap might be. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 18 

   LEE ANDERSON:  This is a very 19 

interesting problem, and the more I think about it the 20 

more confused I'm getting.  I believe if you trust the 21 

SSC you're fine.  And constraints you put on them that 22 

could come back and bite you in the head.  The really 23 

interesting thing about this is -- it's a case where 24 
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you don't have an OFL, and then we're going to the SSC 1 

and can you certify that you are not overfishing.  2 

Overfishing is defined in the act as relative to the 3 

OFL.  If you don't have an OFL, they're still going to 4 

have to certify that there's no overfishing, but the 5 

SSC is going to have to come up with some other notion 6 

of what overfishing is. 7 

   I'm happy to let them do it, but I think 8 

we should lay that on the table they're asked to certify 9 

what overfishing is and they have nothing really to base 10 

it on according to the definition.  It's really a 11 

conundrum. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Peter. 14 

   PETER deFUR:  Thank you, Mr. Chairman. 15 

 And, Lee, we've asked them in this language to not only 16 

do something that we've told them that the reg said they 17 

can't do because there's no OFL, but we've also asked 18 

them to very clearly to lay out exactly how they got 19 

to that decision.  So I'm satisfied with that. 20 

   I'm worried less about the fact that 21 

without an OFL they have to make a determination about 22 

overfishing.  That doesn't bother me so much because 23 

we've got language in there that says tell us how you 24 
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got there:  How did you reach that decision; what was 1 

your method; and what are the data that you did include; 2 

what did you consider?  So that doesn't bother me.  But, 3 

you're right.  It's an interesting conundrum. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Can 5 

we have a motion then to move forward with the framework 6 

-- 7 

   PETER deFUR:  So moved. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- and 9 

consider motions.  If anybody wants to modify the two 10 

conditions or modify the cap options, we can consider 11 

those as separate motions. 12 

   PETER deFUR:  I also move that we move 13 

forward with the framework amendment. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 15 

there a second to the motion?  Seconded by Pres Pate. 16 

 Discussion on the motion?  Peter. 17 

   PETER HIMCHAK:  Is there a separate 18 

motion on whether the percent cap would be a part of 19 

the framework? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah. 21 

 We can consider those as separate motions.  Is there 22 

any further discussion on the motion?     23 

 (Motion as voted.) 24 
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 {Move to move forward with the Omnibus Framework} 1 

   COUNCIL CHAIR RICK ROBINS:  All those 2 

in favor please raise your hand.   3 

 (Response.) 4 

   COUNCIL CHAIR RICK ROBINS:  Opposed like 5 

sign.   6 

 (No Response.) 7 

   COUNCIL CHAIR RICK ROBINS:  Abstentions 8 

like sign.   9 

 (No Response.) 10 

   COUNCIL CHAIR RICK ROBINS:  The motion 11 

carries. 12 

   What's the pleasure of the Council with 13 

respect to the two conditions that Jessica's identified 14 

in the document with respect to conditions that would 15 

have to be met in order for ABC to be increased?  Do 16 

we want to stick with both of those in there now, or 17 

do we want to modify those at all?  Pres. 18 

   PRESTON PATE:  I make a motion we move 19 

forward with the two conditions as they are now. 20 

   PETER deFUR:  Second. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Second by Peter deFur.  Discussion on the motion?  23 

Is there any further comment on the motion?  Is the 24 
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Council ready for the question?     1 

 (Motion as voted.) 2 

 {Move forward with 2 conditions as they are now.} 3 

   COUNCIL CHAIR RICK ROBINS:  All those 4 

in favor please raise your hand.   5 

 (Response.) 6 

   COUNCIL CHAIR RICK ROBINS:  Opposed like 7 

sign.   8 

 (No Response.) 9 

   COUNCIL CHAIR RICK ROBINS:  Abstentions 10 

like sign.   11 

 (No Response.) 12 

   COUNCIL CHAIR RICK ROBINS:  The motion 13 

carries.  Thank you.  And with respect to a cap, does 14 

the Council have a preference for including cap options 15 

at this time?  Laurie. 16 

   LAURIE NOLAN:  I would move that we 17 

eliminate the cap option from the framework document. 18 

 Second to the motion?  Seconded by Peter Himchak.  19 

Discussion on the motion?  Peter. 20 

   PETER deFUR:  Yeah.  Actually, I'd like 21 

to see it go out for consideration with some sort of 22 

cap even if we just -- because I don't think there's 23 

any language in there now that there is one.  It's just 24 
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an option right now that we could do that.  But I think 1 

it would be good to consider a cap even if we put a range 2 

out there, say, from zero to 75 percent or a hundred 3 

percent for consideration.  And I also would like to 4 

hear back from the SSC about that.  And we haven't 5 

pitched this to them yet.  I'm sure there's been 6 

discussion with the Council staff and SSC. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Laurie. 9 

   LAURIE NOLAN:  If there is going to be 10 

a cap and this is an overarching amendment that reaches 11 

into all the FMPs, I think a cap will prevent the SSC, 12 

the Council from moving forward with the flexibility 13 

it needs to address the issues of that specific specie. 14 

 I think we have the SSC overlooking the overfishing 15 

issues, and I don't think we need the cap. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 17 

   LEE ANDERSON:  I would tend to agree with 18 

that.  If the SSC specifies that it's not going to be 19 

overfishing and they show it, and then we say, I'm sorry, 20 

you can only go up 20 percent, we're saying we don't 21 

believe your specification of the overfishing.  I think 22 

that's an unnecessary restriction. 23 

   The issue is that we need to be very 24 
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careful in interpreting -- that the SSC has to be very 1 

careful in showing why they have done it, and I'm sure 2 

they will be.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Chris. 5 

   CHRISTOPHER ZEMAN:  I move to amend that 6 

alternative to include a range of alternative cap 7 

options:  10, 25 and 50 percent.  Just putting this in 8 

context, this is the framework first meeting, so I think 9 

it's good to have a broader range of alternatives going 10 

out to public comment.  This Council can always reject 11 

that option when it comes back from public comment. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So you 13 

want a range that goes from 10 to 50 percent?  Is there 14 

a second to the motion to amend?  Steve Schafer seconds. 15 

 Discussion on the motion?  Mike. 16 

   MICHAEL LUISI:  Thank you, Mr. Chairman. 17 

 I'm just wondering what the basis is going to be for 18 

establishing a cap of 10 percent, 20 percent, 50 percent, 19 

a hundred percent. 20 

   I mean I'm in favor -- I like the idea 21 

of having some limitation; although, the comment that 22 

Ms. Nolan made about having this being overarching over 23 

all the species concerns me a bit.  But I just I'm not 24 
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sure where these numbers are going to come from. 1 

   And if they're just something that are 2 

decided upon arbitrarily, I can't support having that 3 

in the motion to amend.  So I'm going to have to be in 4 

opposition of that. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Peter. 7 

   PETER HIMCHAK:  Yes.  I mean we entrust 8 

the SSC with the best available information, so whatever 9 

the determination is why would we put a constraint over 10 

any potential increase?  So I speak against the motion 11 

to amend. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Further discussion on the motion to amend?  Is the 14 

Council ready for the question?     15 

 (Motion as voted.) 16 

 {Move to amend to include alternative cap options 17 

 10%, 25%, and 50%} 18 

   COUNCIL CHAIR RICK ROBINS:  All those 19 

in favor for the motion to amend please raise your hand. 20 

  21 

 (Response.) 22 

   COUNCIL CHAIR RICK ROBINS:  Three.  23 

Opposed like sign.   24 
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 (Response.) 1 

   COUNCIL CHAIR RICK ROBINS:  Fourteen.  2 

Abstentions like sign.   3 

 (No Response.) 4 

   COUNCIL CHAIR RICK ROBINS:  Motion fails 5 

for lack of majority. 6 

   We're back to the main motion to have 7 

no cap.  Is there any further discussion on that 8 

question?  Howard. 9 

   HOWARD KING:  I just have a question.  10 

The effect of this framework action would be to enable 11 

the SSC to move out of the tier risk category that the 12 

stock would otherwise be in and allow them to float that 13 

up the tier ladder?  Is that essentially what happens? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Howard, if you think about the differences between the 16 

tiers, this would be relevant particularly in, say, Tier 17 

4, your data poor stock where you don't have an OFL.  18 

It wouldn't move it up to Tier 3 where they would then 19 

be using an OFL, creating a distribution to generate 20 

that ABC.  They'd still be in the data poor realm. 21 

   And so it doesn't move them up a tier. 22 

 It simply relieves that constraint.  It removes that 23 

constraint that was previously part of the risk policy 24 
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that said you can't increase ABC in the absence of an 1 

OFL or an OFL proxy.  It removes that limitation and 2 

gives them flexibility to use their best judgement to 3 

apply whatever methods they're going to use in a data 4 

poor situation and consider all the evidence to generate 5 

an ABC recommendation that could in fact be higher than 6 

an existing or previous ABC. 7 

   It simply provides that little 8 

flexibility.  It doesn't change the tiering, and it 9 

doesn't necessarily lead to the creation of an OFL.  10 

I mean these are fundamentally data poor situations. 11 

   Is there any further discussion on the 12 

question?  Is the Council ready for the question then? 13 

    14 

 (Motion as voted.) 15 

         {Move to eliminate the cap option.} 16 

   COUNCIL CHAIR RICK ROBINS:  All those 17 

in favor please raise your hand.   18 

 (Response.) 19 

   COUNCIL CHAIR RICK ROBINS:  Fourteen.  20 

Opposed like sign.   21 

 (Response.) 22 

   COUNCIL CHAIR RICK ROBINS:  Three.  23 

Abstentions like sign.   24 
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 (Response.) 1 

   COUNCIL CHAIR RICK ROBINS:  One 2 

abstention.  Motion carries 14-3 to 1.  Thank you.  3 

Jessica, are there any other decision points or actions 4 

that we need to take with respect to the framework?  5 

The next meeting for the framework then would be at our 6 

April meeting. 7 

   JESSICA COAKLEY:  Yes.  The next 8 

meeting would be at the April meeting.  And I'll go ahead 9 

and number this framework.  It would be Framework 6 I 10 

believe because the framework that you'll be discussing 11 

later today I believe is Framework 5. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 13 

   LEE ANDERSON:  Now, the next discussion, 14 

the things that are on the table are still up for 15 

discussion.  I would like to hear from the public and 16 

everybody else whether they like the motion of having 17 

the two constraints.  Do we still want them, or do we 18 

want more on it, or just have the number two?  We're 19 

not making a final decision.  We're just saying as it 20 

goes out now both of those are necessary, one and two. 21 

 But we can't change that.  Is that correct? 22 

   JESSICA COAKLEY:  Yeah.  The way it's 23 

laid out in the framework right now both the conditions 24 
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one and two it must meet both conditions so that the 1 

stock is either stable or increasing, which is 2 

essentially not decreasing, and that overfishing, that 3 

the SSC does not expect to result in overfishing or an 4 

increased risk of overfishing. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Chris. 7 

   CHRISTOPHER ZEMAN:  I recommend we add 8 

just one more criteria there, and that is that we have 9 

very good estimates of all mortality, all catch and 10 

discard mortality and the SSC specifically provides a 11 

discussion about that. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 13 

going to ask Dr. Boreman to comment on that, Chris.  14 

I mean I think the SSC already characterizes a 15 

description of catch in their report to us when they 16 

report out.  But I'm going to ask him to comment on the 17 

catch data. 18 

   JOHN BOREMAN:  Well, if we had good 19 

estimates for all sources of mortality, then we probably 20 

would have an OFL to work with.  So to me the SSC's 21 

approach to this that we finally have come to terms with 22 

is we need to handle these Level 4 species on a 23 

case-by-case basis. 24 
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   We cannot have a one-size-fits-all rule 1 

for those species because each species has a different 2 

reason why it's in Level 4.  For black sea bass we don't 3 

have a survey that really is we have conflicts with 4 

tracking the biomass. 5 

   For butterfish it's there's other 6 

aspects, too, low fishing mortality rate, but no OFL. 7 

 So we would appreciate the flexibility to handle these 8 

species on a case-by-case basis and not limit ourselves 9 

to saying we need the best good estimates for natural 10 

mortality, for fishing mortality.  Some cases we do have 11 

good estimates.  Other cases we just won't be able to 12 

get them.  And to address previous comment, for the 13 

foreseeable future, there may be some species that will 14 

never get to Level 3. 15 

   We won't have an OFL because we don't 16 

have an adequate survey or way of estimating OFL, so 17 

we're going to be locked into Level 4 for some species 18 

for some time to come until the science improves in terms 19 

of alternate surveys or whatever. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Chris. 22 

   CHRISTOPHER ZEMAN:  I agree with John 23 

Boreman.  I again support a case-by-case approach in 24 
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these cases and kind of see this as an overarching rule. 1 

 Understanding catch including discards is one thing. 2 

   Not having an OFL doesn't have any 3 

relationship to that because whether or not you're 4 

violating OFL that's based on what we understand about 5 

the characteristics of the stock. 6 

   I'm just saying that we need to have good 7 

estimates of catch and discards.  They're two separate 8 

things.  That just gives me another assurance that I 9 

have a complete SSC description as to what we understand. 10 

 And this relates to the butterfish situation.  There 11 

was a very good argument that our catch has probably 12 

had very little impact on overall biomass, and that was 13 

a key aspect of this.  So I'd like to make sure I have 14 

that information, that we have a good grasp on mortality 15 

before we go forward. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 17 

Chris, in terms of understanding mortality, I mean that's 18 

usually at the heart of the terms of reference that go 19 

out in the stock assessment process itself.  I mean 20 

they're asked to characterize catch and fishing 21 

mortality and natural mortality, etcetera. 22 

   I guess I'm having a little bit of trouble 23 

seeing how much utility or impact we might have if we 24 
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put it under constraint in this risk policy with respect 1 

to trying to improve the quality of the data that goes 2 

into the system. 3 

   I think the Center is continually looking 4 

at catch data, not just catch data in terms of landings, 5 

but also discard data trying to figure out how to come 6 

up with the best estimate possible for characterizing 7 

catch to include landings and discards. 8 

   I guess I'm having trouble seeing how 9 

if we put some sort of constraint in the risk policy 10 

that's going to either lead to improve data collection 11 

or put us necessarily in a better position to make a 12 

decision or the SSC in a better position to make a 13 

decision.  I mean they struggle with looking at catch 14 

data and trying to characterize it and also discard data. 15 

   So I feel like that's already part of 16 

the process.  I'm not sure that we improve upon it 17 

necessarily by addressing it here through the risk 18 

policy.  Laurie, did you have -- 19 

   LAURIE NOLAN:  I was just going to say 20 

that I mean NMFS publishes the landings on their report 21 

pages.  They let us know on a weekly basis what's coming 22 

in butterfish, what the calculations are of the discards. 23 

 All of that's being monitored right now on a weekly 24 
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basis. 1 

   If you just plug it in, it will pop right 2 

up in front of you.  As far as the landings of butterfish 3 

and even the discard of butterfish it's being monitored 4 

weekly. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 6 

Chris, if the SSC came back to us and said that the 7 

discards in a particular fishery were poorly 8 

characterized -- because that could be the case in a 9 

specific fishery.  If they come to us and say that, we 10 

could take that into consideration as we discuss 11 

management uncertainty, and you'd reflect that in an 12 

ACT decision that would maybe better reflect how to 13 

account for that risk.  So I think we do have some tools 14 

to deal with if the SSC comes back and flags that as 15 

a concern with a specific fishery in terms of saying 16 

that the catch or discards are poorly understood.  I 17 

don't know if that satisfied your concern, but I think 18 

that's one way to consider it. 19 

   CHRISTOPHER ZEMAN:  That's really all 20 

I'm asking for, yeah, is that the SSC comes back and 21 

makes that point about discard.  I have no concern about 22 

the landing reportings.  There's a lot of assurances 23 

in the landings data.  So I'm not really concerned about 24 
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that. 1 

   It's more the discard mortality, that 2 

we have a good grasp on all mortality.  We're just not 3 

missing a potential issue when we make that decision 4 

to raise the ABC. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 6 

there anything further on this issue?  John. 7 

   JOHN BOREMAN:  Well, we have been doing 8 

that.  If you recall that when we go through our ABC 9 

recommendation for the Council, we list sources of 10 

uncertainty that we were looking at that influenced our 11 

decision. 12 

   And in species like scup, for example, 13 

we do point out that there is a high level of uncertainty 14 

with the discard estimate.  So we try to lay it out there. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 16 

there anything else on this issue of the framework then 17 

to come before us before we move on?  Okay.  Seeing none, 18 

Jessica, are you ready to move on to the AP work group 19 

report? 20 

   JESSICA COAKLEY:  Yes.  Just give me one 21 

second to pull the presentation up. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Let's 23 

see if we can at least get part way -- 24 
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 (Brief pause.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 2 

right.  Seeing none.  Jessica, are you ready to move 3 

on to the AP Work Group Report? 4 

 _______________________________ 5 

 ADVISORY PANEL WORKGROUP REPORT 6 

   JESSICA COAKLEY:  Yes.  Just give me one 7 

second to pull the presentation up. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Let's 9 

see if we can at least get part way through this before 10 

we break for lunch. 11 

   JESSICA COAKLEY:  Okay.  The 12 

information we'll be talking about is behind Tab 5. 13 

Behind that tab you've got it's a draft plan and 14 

recommendations that the advisory panel governance work 15 

group developed. 16 

   And this work group was formed quite a 17 

number of months back, and just this winter we got some 18 

traction on developing recommendations.  I want to point 19 

out Howard King is our work group chair, and work group 20 

members included:  Jack Travelstead, Steve Schafer, 21 

Steve Linhard. 22 

   Rick Robins and Lee Anderson were 23 

involved in discussions as well.  And hopefully, I 24 
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didn't leave any of our membership out there.  So I'm 1 

going to present the recommendations first, and then 2 

Howard will answer along with me some of the questions 3 

about the decision process that went into those 4 

recommendations.  So the objective for the work group 5 

was to review and revise methods for populating and 6 

maintaining the Council Advisory Panel, so they formed 7 

recommendations for the full council to consider today. 8 

 And the intent was to ensure a diversity of interest 9 

is represented on those advisory panels, such as the 10 

Council receives representatives and informative advice 11 

from its panels on fishery management actions. 12 

   Our current panel composition is as 13 

follows:  We have a bluefish panel, black sea bass; 14 

dogfish is a joint panel with the New England Fishery 15 

Management Council; the Mid-Atlantic Council is the 16 

lead; a monkfish panel is also joint with New England 17 

as the lead; a scup advisory panel; squid, mackerel, 18 

butterfish is a single panel; a summer flounder panel; 19 

surfclam and ocean quahog are on a panel; tilefish, law 20 

enforcement and protected resources. 21 

   So the first set of recommendations that 22 

the Advisory Panel developed were relative to how many 23 

panels there are and how to structure those.  One of 24 
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the recommendations was to dissolve the Protected 1 

Resources Advisory Panel based on discussions with 2 

staff. 3 

   That panel is not frequently convened. 4 

 It gets convened like once every five years.  So it 5 

seemed to make sense that for panels that are not 6 

frequently convened that it probably isn't appropriate 7 

to have a standing panel for that.  However, they did 8 

recommend in response to the Ecosystem and Habitat and 9 

Ocean Planning Committee that that committee will likely 10 

be populating and AP at some point in the future, and 11 

it would make sense to move habitat and protected 12 

resources expertise onto that advisory panel when it's 13 

actually formed to provide advice on those ecosystem 14 

level issues and that subcommittees of either protected 15 

resources or habitat people could be used to provide 16 

advice on specific issues. 17 

   In addition, they recommended 18 

consolidating summer flounder, scup, and black sea bass 19 

into one FMP-based advisory panel.  Right now it's the 20 

only three individual panels that are not FMP based, 21 

that they're broken into three separate ones.  So, in 22 

terms of convening them, tracking them, organizing them, 23 

consolidating those together. 24 
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   They also recommended forming a 1 

commercial and recreational advisory panel.  These 2 

panels would not be something that need to be populated 3 

independent from the other panels, but essentially we 4 

could go through the expertise on all of the panels, 5 

those other panels and identify those members that would 6 

be appropriate to sit on this panel based on that 7 

expertise.  In response to the visioning activities, 8 

there's likely to be cross-cutting issues in the future 9 

that will cross through an entire industry, 10 

commercial-industry-level issues that aren't 11 

necessarily species specific, but it would be good to 12 

get all that input from the commercial people on the 13 

specific FMB panels. 14 

   So this would provide an opportunity to 15 

get those groups together as well the recreational 16 

industry, pulling that advice together comprehensively. 17 

 So the inclusion of those panels would be something 18 

new, but we would draw from the other panel membership 19 

to populate those. 20 

   The second set of recommendations that 21 

the work group formed were relative to the appointment 22 

of members to the advisory panels.  The work group 23 

recommended dissolving all of the current advisory 24 
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panels. 1 

   There's sort of a mix of representation 2 

on there, and they haven't been in many cases actively 3 

updated.  So the recommendation was to start with a clean 4 

slate and then go through and repopulate all of those 5 

panels in a representative way. 6 

   The work group recommended three-year 7 

terms for each of the advisory panels, as opposed to 8 

the current two year terms.  In addition, they 9 

recommended doing appointments once per year and 10 

building this into the council process.  For example, 11 

it could be the April of every year is the council meeting 12 

at which appointments are done so everyone knows what 13 

the routine is.  It's on the schedule to look at the 14 

composition of all those panels and determine if new 15 

representation is needed and the public also knows when 16 

to submit applications in advance of those meetings to 17 

be considered for a appointment to a panel. 18 

   The work group recommended soliciting 19 

applications for the advisory panels.  Right now under 20 

our current process, an advisor needs to be nominated 21 

by a committee member. 22 

   So, in order to be nominated essentially 23 

they've got to reach out to their individual council 24 
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members or NOAA committee member in order to be 1 

appointed.  Under the process that the work group 2 

recommended, this would be an open call for applications. 3 

 So we would reach out. 4 

   If you're interested in participating 5 

on one of our advisory panels, submit an application, 6 

and that may help with the drawing more diversity in 7 

terms of applicants and drawing more people that are 8 

interested in being really actively engaged in the panels 9 

and are interested in getting engaged. 10 

   I do have a handout that Jan and Kathy 11 

-- I don't know if they handed it out already -- but 12 

they're probably going to bring those around.  It's a 13 

list of items that could potentially be on the 14 

applications, things that would be important to include. 15 

 I've highlighted some of those.  I'll go over those 16 

at the end of my presentation.  And it also touches on 17 

law enforcement as well. 18 

   Currently we ask a question on our 19 

application about whether there are any past or current 20 

violations for law enforcement.  So it will be important 21 

to know how the Council feels about including those types 22 

of things on applications. 23 

   So, in terms of appointing the panels, 24 
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once a call for applications goes out and these 1 

applications are received, the staff would review the 2 

applications for completeness. 3 

   The work group then recommended that 4 

those complete applications be distributed to the 5 

committee chair for those species-specific committees, 6 

or for panels that don't have an associated committee, 7 

it would go to the Executive Committee, and they could 8 

review those applications and ID all of the viable 9 

candidates for the Advisory Panel. 10 

   The Executive Committee would then 11 

review the applications during closed session and 12 

discuss the development of an appointment list.  And 13 

this appointment list would be based on the current 14 

committee needs and representativeness that's needed 15 

for that specific panel.  So that means everyone who 16 

applies might not be appointed, end up on that 17 

appointment list.  They'd need to go through and see 18 

how to balance out the different fishing interests, 19 

conservation interests, processors, marketers, all the 20 

different people that are involved in the fishery, the 21 

different stakeholders. 22 

   So that executive committee would use 23 

some sort of spreadsheet or tool to help them look at 24 
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the current panel composition, what type of membership 1 

might be needed to balance out that composition and would 2 

come up with an appointment list. 3 

   The council chair, similar to our current 4 

process, would then appoint the Advisory Panel members, 5 

and those panel members would serve at the pleasure of 6 

the chair. 7 

   In addition, they recommended that no 8 

designees or proxies be used for the Advisory Panel 9 

members.  The individual that's appointed is the person 10 

that needs to attend that Advisory Panel meeting. 11 

   In terms of the maintenance of Advisory 12 

Panels, the work group recommended that a letter 13 

informing applicants, whether they were appointed or 14 

not, be sent out.  Applicants that were not appointed, 15 

that their application would be kept on file for two 16 

years or some limited period of time.  The work group 17 

seemed to think two years was reasonable.  In addition, 18 

once these panels are populated -- and there are term 19 

expirations -- letters would be sent to advisors whose 20 

terms are expiring, and if those advisors do not respond, 21 

it would be assumed that they're not interested in being 22 

reappointed to the Advisory Panel. 23 

   At the present time, we have some 24 
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Advisory Panel members that have not been actively 1 

engaged in the panels for quite some time, and so keeping 2 

panel members that are going to attend be interested 3 

and engaged.  And part of the process is a very important 4 

part of how we structure this and how this maintenance 5 

is going to take place. 6 

   In addition, the worker was concerned 7 

about those people who failed to participate and are 8 

recommending that those that don't attend three 9 

consecutive Advisory Panel meetings or 50 percent of 10 

the annual meetings, 50 percent or more of the annual 11 

meetings, during their term without providing 12 

justification to the council chair would be removed from 13 

the panel.  So, if you're not participating, you're not 14 

showing up, you're not going to be on that advisory panel. 15 

   Any vacancies for whatever reason or 16 

removals because of failure to participate would be 17 

addressed at the next routine annual appointment 18 

meeting.  So, if we have that annual schedule for 19 

appointment, for example, if it's every April that it 20 

takes place, those vacancies would sit until that April 21 

when a comprehensive look would again be taken at the 22 

composition of the panels, and appointments can be made 23 

to fill in any needed components on each panel. 24 
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   In addition, the group recommended that 1 

the Council consider different ways to keep the advisors 2 

active particularly if they're not meeting very 3 

frequently. 4 

   So that could be making sure that they're 5 

on our press release list, news letters, that there's 6 

information to keep them updated and engaged on what's 7 

going on in terms of council activities in the interim 8 

times between when they're meeting, not just calling 9 

them up for a meeting and just sort of bringing them 10 

in cold at that point. 11 

   For the composition of the panels, the 12 

Executive Committee would play a very important role 13 

in ensuring a balanced representation on each panel.  14 

As I said, they've used tools.  And I put an example 15 

in the back of the tab that I've called Attachment A. 16 

   But essentially, it's a spreadsheet that 17 

would lay out all the different types of representation, 18 

the species on the panel, the gear types in the commercial 19 

fishery, and the Executive Committee could go through 20 

and as they're making the appointments update something 21 

like that and be able to look at what the specific balance 22 

is for each of the different components. 23 

   The work group also pointed out that it 24 
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was important to make sure that no one person sat on 1 

too many advisory panels.  So it was probably okay to 2 

have a person on more than one panel, but that the 3 

Executive Committee should take a look across all the 4 

panels and make sure that we don't have the same person 5 

sitting on all seven panels and that we bring in new 6 

people to get engaged in those panels. 7 

   This is a bit of a departure from the 8 

current process.  Currently, the council staff chairs 9 

the Advisory Panel meetings.  What the work group is 10 

recommending is that a chair and a vice chair be nominated 11 

from amongst the population of the Advisory Panels. 12 

   I put in an example in the 13 

recommendations for what a term for that chair and vice 14 

chair might be, and I was thinking maybe one- year terms 15 

for a maximum of five years to ensure you don't have 16 

the same chair in perpetuity, that there would be some 17 

turnover around those chairs. 18 

   But the work group felt this is important 19 

in terms of ownership of the ideas, that it would help 20 

in terms of developing recommendations, that the chair 21 

would work with the staff to ensure that the terms of 22 

reference are met, and this is a different way of having 23 

those advisory panels interact. 24 
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   There are a lot of other councils that 1 

are already doing this.  And the work group, I had 2 

actually spoken to the staffers on six of the different 3 

councils, six of the eight.  The only two I didn't hit 4 

was the Pacific or the West Pacific Councils to get ideas 5 

about how they run their advisory panels, and all of 6 

them had a chair or vice chair. 7 

   North Pacific has two chairs and two vice 8 

chairs because they let their chairs and vice chairs 9 

slip out and give recommendations, and the other ones 10 

keep the meeting going, which just seems really 11 

complicated.  But they actually have several. 12 

   But all of them seem to think that having 13 

that chair and vice chair helped with the ownership of 14 

the recommendations and having a peer amongst that group 15 

that recognizes the importance that they pass on advice 16 

to the council. 17 

   So the advisory chair could attend 18 

council meetings, and it could be that the council chair 19 

invites them to provide the recommendations themselves. 20 

 The work group also thought it was important that the 21 

committee chair for the species committees that have 22 

associated panels that they should attend the advisory 23 

panel meeting, not to run the meeting, to go as an 24 
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observer. 1 

   It was something that one of the South 2 

Atlantic council staffers actually pointed out, that 3 

there had been cases where the advisors were hesitant 4 

to provide advise or not sure why the advice was going 5 

to be important. 6 

   But having that committee chair there 7 

to really clarify what the committee's working on, what 8 

they were hoping to get out of that Advisory Panel meeting 9 

really helped the advisors solidify their 10 

recommendations. 11 

   So in terms of the chair and the vice 12 

chair -- I just lost track.  So the work group also 13 

recommended that the advisory panels and the councils 14 

committees typically convene independently.  And this 15 

is to provide for independence of advice. 16 

   And looking at a lot of the other 17 

councils, they tend to convene them independently as 18 

well, and the advisors form those recommendations and 19 

then pass them on to the council committee that then 20 

passes their recommendations on to the full council. 21 

   The work group used the term typically 22 

because there may be special circumstances when you may 23 

want your advisory panel there, and in those cases the 24 
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joint convening would occur at the discretion of the 1 

council chair.  So it would have to be a special case. 2 

 Bring it up to the council chair.  And it could be a 3 

joint convening.  But in most circumstances, they should 4 

be convened independently. 5 

   Work group also talked about the 6 

development of the recommendations, whether advisory 7 

panel should be voting, whether recommendations should 8 

be developed on a consensus; and the work group suggested 9 

that the recommendations be developed by consensus, but 10 

that there needs to be some structured process for 11 

provided minority advice.  And we talked a little bit 12 

about it but didn't as a work group didn't come to a 13 

final conclusion as to what that process should be. 14 

   So, for example, it could be allowing 15 

an AP member to submit a minority report in terms of 16 

what their opinions are.  Some of the concern was if 17 

you have an advisory panel that there's really a 18 

disagreement, you could get a dozen minority reports, 19 

and that doesn't necessarily force consensus.  So there 20 

are pros and cons to that. 21 

   The North Pacific, for example, requires 22 

that in order to submit a minority report to the Council, 23 

you have to have at least three Advisory Panel members 24 
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with that minority opinion.  So the Advisory Panel chair 1 

presents the consensus recommendations, but then there's 2 

a written minority report that could be handed out, but 3 

it requires at least three.  There's different flavors 4 

for how this could be handled, and I think that's 5 

something that this group needs to discuss. 6 

   The work group talked about the Atlantic 7 

States Marine Fisheries Commission and Mid-Atlantic 8 

Fishery Management Council jointly convened Advisory 9 

Panels one of the issues we've been having are we 10 

typically jointly convene those advisors for fluke, scup 11 

and sea bass, and then our advisors lose track of what 12 

organization they belong to, who to contact for their 13 

travel authorizations, who's going to pay -- it becomes 14 

a bit complicated. 15 

   So we did talk a little bit about the 16 

feasibility of trying to align those appointment 17 

processes and ultimately decided that it's probably not 18 

feasible; however, some additional effort to ensure that 19 

those panel members either on the Commission or the 20 

Council's APs that are jointly convened it needs to be 21 

really clear to them which panels they belong to, which 22 

organization is paying for their travel, who they need 23 

to contact. 24 
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   It may be having a specific staffer that 1 

they need to call to talk to, and that staff would sort 2 

out if there are cases where people sit on both panels 3 

who essentially is covering their travel.  So it's more 4 

of a staff logistic issue making sure that that's very 5 

clear to them.  There are joint panels with the 6 

Mid-Atlantic and New England Council, the Dogfish and 7 

Monkfish Advisory Panels. 8 

   The work group recommended that the 9 

Dogfish and Monkfish Committees consider the composition 10 

of their advisory panels as well and perhaps consider 11 

allocating seats to each council to appoint so each 12 

council can ensure adequate representation for their 13 

concerns, relevant concerns, to the fishery are 14 

represented on those panels. 15 

   So, for example, for monkfish where New 16 

England Council has the lead, it could be allocating 17 

six seats that the New England Council appoints, four 18 

that the Mid-Atlantic Council appoints. 19 

   But this would require going back to 20 

those committees and having them take a look at that 21 

appointment process for those joint panels and get 22 

agreement both from New England and Mid-Atlantic on how 23 

those appointments should be done. 24 
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   So those are all the recommendations.  1 

I know that's a lot in terms of throwing it all out there, 2 

but the next steps once the Council either agrees or 3 

disagrees or decides to change these recommendations 4 

would be to revise the council SOPs as appropriate in 5 

response to these recommendations, revise the Advisory 6 

Panel application, and then move very quickly to go 7 

through the appointment process this year so we have 8 

new advisors in place for the specifications that are 9 

going to be starting later this spring. 10 

   So you're looking at the recommendations 11 

today.  Potentially, letters could be sent to our 12 

current Advisory Panel members letting them know that 13 

if they're interested in serving on an advisory panel, 14 

they would need to reapply. 15 

   We could also get a press release out 16 

very quickly and let the public know and our stakeholders 17 

know that we're accepting applications for new Advisory 18 

Panels and that we're populating them and to send their 19 

applications in quickly. 20 

   We could gather applications by March 21 

30th and then have the Executive Committee reviewing 22 

applications and creating an appointment list at the 23 

April council meeting, so potentially the council chair 24 
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could be appointing those Advisory Panel members in 1 

April.   So that's a very quick timeline, but if it's 2 

something the Council's ready to move forward with, the 3 

staff is ready to move forward with it as well. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you,  Jessica.  Howard. 6 

   HOWARD KING:  Jessica, even though it 7 

wasn't explicitly stated, during our conversation, it's 8 

a given that council staff does attend the Advisory Panel 9 

meetings? 10 

   JESSICA COAKLEY:  Yes.  Right now under 11 

the current process, the council staff chairs it, but 12 

under this new process that the work group proposed, 13 

the Advisory Panel chair would work with the council 14 

staff at the meetings to ensure that those TORs are met. 15 

 And I anticipate staff will be doing all of the 16 

recording, note taking, summarization, all that stuff 17 

that we're good at. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Peter. 20 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 21 

Chairman.  Just a comment.  Well, two comments.  First 22 

of all, recognizing that each committee chair is on the 23 

Executive Committee, I think it should be built into 24 
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the process that the committee itself have a closed 1 

session to advise the chairman before he or she goes 2 

to the Executive Committee to make recommendations that 3 

you would approve.  Okay.  That's one request. 4 

   And then the only comment I had is that 5 

on our Marine Fisheries Council by definition we include 6 

two members of the public because by statute it's defined 7 

composition of the 11 members shall be -- and then there's 8 

formula, and two members are taken from the general 9 

public as part of the 11 council members.  So I just 10 

wanted to offer that comment.  But the first point I 11 

think it critical, to advise the chairman to go to the 12 

Executive Committee. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So it 14 

would create a step that would allow the committee to 15 

offer its advice specific to the appointments. 16 

   PETER HIMCHAK:  Yes.  That's correct. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Jessica. 19 

   JESSICA COAKLEY:  Yes.  That was 20 

actually part of the recommendations were to have as  21 

a first step the council chair -- committee chair -- 22 

excuse me -- receive those complete applications and 23 

then work with their committee to then pass on those 24 
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applicants to the Executive Committee to create the 1 

appointment list and then pass that on to the council 2 

chair. 3 

   And one other thing, Rick, I do have a 4 

list of draft application items.  I don't think we need 5 

to go over this maybe right now, but I just want to make 6 

sure at the end we go over this. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah, 8 

I see that.  One point, though, before you move away 9 

from that, one of the points that we made early on in 10 

this process and the need for this review is the fact 11 

that we're proposing to change the engagement with the 12 

APs to have really a more meaningful engagement and offer 13 

more effective advice.  I think as you look at some of 14 

the consequences of the reauthorization of the act, 15 

certainly as we go up and down the coast and sit in 16 

visioning meetings, the public feels I think 17 

increasingly disconnected from the decision making 18 

process, from the quota setting process in particular, 19 

and so one of the steps that we introduced last year 20 

was the use of a fishery performance report, which is 21 

a work product developed by the AP in conjunction with 22 

the SSC. 23 

   The SSC has a social science 24 
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subcommittee.  Those members sat jointly with the 1 

members of the AP and discussed and reviewed the 2 

performance of the fishery over the last year, and as 3 

we look at that as a new step in the process, it becomes 4 

critical I think that the AP be geographically 5 

representative of the fishery, also be representative 6 

across the different gear types and modalities of fishing 7 

that exist within a fishery to ensure that we're getting 8 

the most representative look and most representative 9 

advice that we possibly can in that engagement. 10 

   Additionally, the idea of having more 11 

effective governance structures in place and mechanisms 12 

in place I think is also equally important.  As you look 13 

around the region at how some of the APs work, some of 14 

the most effective APs I think have certain governance 15 

traits, and I think allowing them to elect a chair and 16 

vice chair does give them I think a little bit more 17 

empowerment and sense of ownership in terms of the work 18 

products that they're going to develop and advice that 19 

they're going to give to the Council. 20 

   So I think that's an important step in 21 

terms of governance.  The working group has recognized 22 

and recommended some specific measures there that I think 23 

will hopefully help provide for more effective advice 24 



  
 

 

 
 
 

 83

coming from the APs. 1 

   Our experience here has been somewhat 2 

of a mixed bag.  Some of the APs have functioned very 3 

effectively, the clam AP, the squid, mackerel, 4 

butterfish AP, for example; but participation in some 5 

of the other APs has been very low. 6 

   Sometimes Jessica will have a conference 7 

call with advisors and there may be one advisor to speak 8 

about summer flounder, for example.  That's not the type 9 

of engagement and advice that we need. 10 

   We need to have a much more effective 11 

mechanism in place to get that input. And Jessica has 12 

done a very comprehensive review essentially canvasing 13 

all the other councils to see what sort of mechanisms 14 

and structures they had in place, what their practices 15 

were.  And so we've adapted some of those that we thought 16 

were most effective, and that's what the working group 17 

has recommended. 18 

   But, Jessica, on this issue of the 19 

application, I would just note that area fished I didn't 20 

see that, and that's something you might want to add 21 

because, again, we want to make sure that we have that 22 

geographic diversity in terms of the representation on 23 

the committees. 24 
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   Another thing that still needs to be 1 

resolved is how we're going to deal with achieving 2 

consensus or voting.  The working group has recommended 3 

that the AP should try to work toward consensus, and 4 

I think that's a reasonable way to operate. 5 

   Having said that, this is an advisory 6 

panel; it's going to have a diverse composition, and 7 

we want to make sure that all the voices are heard.  8 

We don't want people to serve in an advisory capacity 9 

and feel like their input isn't being considered or heard 10 

by the Council. 11 

   So, to the extent that there may be 12 

minority opinions, I think we need to make sure that 13 

those are somehow preserved and communicated to the full 14 

council so that we have the benefit of that advice and 15 

any concerns that may be highlighted there as well.  16 

But I think having consensus as an objective and then 17 

having some mechanism at least to document any other 18 

concerns or opinions might strike a balance there that 19 

makes sure we hear from everybody in the process.  20 

Jessica. 21 

   JESSICA COAKLEY:  Well, in terms of 22 

moving through the recommendations and questions, I've 23 

numbered them all, and it might be logical to start at 24 



  
 

 

 
 
 

 85

the first one and see if there's any disagreement or 1 

questions from the group and try to solidify our 2 

recommendations. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Vince. 5 

   VINCENT O'SHEA:  Thanks, Mr. Chairman. 6 

 I actually had a question, if I could, maybe before 7 

you start this.  You mentioned the different councils. 8 

 I'm familiar with the North Pacific Council, and I can 9 

tell you that my perception is that's a very powerful 10 

advisory panel that they have.  They have 23 or 22 11 

members. 12 

   One thing that we haven't really covered 13 

here is this philosophy thing, and my question is of 14 

the working group:  It looks to me like you have two 15 

choices; one is you cast or assemble species-specific 16 

advisory panels which are then engaged sort of 17 

episodically when a question comes up relative to that 18 

species in the management process; and it seems to me 19 

the other alternative and what they do at the North 20 

Pacific is that's a standing committee, and frankly, 21 

all the council business goes through that committee. 22 

 So it's meeting on a regular basis. 23 

   In fact it meets a day before the full 24 
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council meets, and most of the time the outcome is a 1 

motion from the Advisory Panel that becomes the first 2 

motion that the Council considers.  So I'm curious as 3 

to whether -- and everybody shows up to this AP meeting. 4 

   So what I've been struck with the 5 

challenge is we have the Summer Flounder AP folks, for 6 

example, and that's a species-specific committee, and 7 

we have trouble getting people to engage and participate. 8 

   So I'm wondering if the working group 9 

had sort of -- how you guys dealt with that sort of 10 

philosophical thing.  Is this going to be a 11 

species-specific process, or is it going to be a more 12 

generic AP process and what the trade-offs are.  Thank 13 

you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 15 

you, Vince.  And I think the working group did have some 16 

discussion about that and decided that it would be, for 17 

example, more efficient to consolidate the summer 18 

flounder, scup, black sea bass into one AP as opposed 19 

to having all these different species specific APs, but 20 

the group didn't go so far as to recommend that we 21 

integrate surf clams and summer flounder and everything 22 

else, but they did recommend that we have a commercial 23 

AP that could be engaged on broad issues and similarly 24 
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a recreational AP that could also be engaged like that. 1 

 And I don't know if Howard remembers.  Does the working 2 

group have any additional detail? 3 

   HOWARD KING:  Only that my vision would 4 

be that we would keep the AP informed of any actions 5 

or any initiatives the Council takes under the FMP that 6 

effects them.  So they would act more as a standing 7 

committee, and there would be an interconnectiveness 8 

between the council committee and the AP.  So I would 9 

envision a much more frequent working relationship with 10 

members of the AP and the Council's committee and the 11 

Council. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Vince. 14 

   VINCENT O'SHEA:  Thank you, Mr. 15 

Chairman.  And I guess the other -- that's helpful.  16 

And the other comment would be this notion of consensus. 17 

 You know at ASMFC we have a number of active APs.  One 18 

of them that comes to mind is the Striped Bass AP.  And 19 

I kind of think a lot of those decisions come right down 20 

to sector party lines, and they're pretty acerbic.  So 21 

the notion of trying to get an consensus out of a group 22 

like that I mean it's going to be quite challenging, 23 

and I think that same sort of recreational, commercial 24 
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and sector business morphs into a lot of species that 1 

we have here.  So I'm just curious as to how confident 2 

the work group is that the consensus thing could really 3 

work.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 5 

I think the thinking and discussion we had went to the 6 

fact that that would be really a preferred type of outcome 7 

to achieve, and trying to engage the AP toward that end 8 

because, again, part of the engagement is going to be 9 

related to a fishery performance report. 10 

   That's a significantly different 11 

engagement than debating the fine points, for example, 12 

within an amendment.  So that's going to be a relatively 13 

new step, and hopefully, we can work toward consensus 14 

at least in the development of that performance report. 15 

   But, again, we want to make sure that 16 

we preserve -- I mean if you have a situation like you 17 

described where you have a really divided group, we want 18 

to make sure that the opinions of the entire group and 19 

all the members are preserved through the process.  I 20 

don't see an easy way to do that, but I think at the 21 

end of the day that's ultimately what needs to be done. 22 

 I had Red. 23 

   RED MUNDEN:  Thank you, Mr. Chairman.  24 
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One of my collateral duties with the North Carolina 1 

Division of Marine Fisheries is to come up with a list 2 

of candidates for the Council and the Commission Advisory 3 

Panels, and I can assure you it's very difficult to find 4 

qualified individuals who are willing to serve, and once 5 

they make that commitment who show up for the meetings. 6 

   So having said, that, my question either 7 

for Jessica or Howard is:  On page four at the very top, 8 

it says, "Alignment of ASMFC and Mid-Atlantic Council 9 

appointments," a process that's not feasible; so what 10 

led the Committee to the decision that it's not feasible 11 

to combine the membership of both ASMFC and the 12 

Mid-Atlantic Council because currently we have 13 

individuals who represent both North Carolina on both 14 

the Mid-Atlantic Council and ASMFC. 15 

   What I envision if we don't align 16 

appointments with the Council and the Commission, you 17 

can have the same individuals serving on two advisory 18 

panels.  And so could you explain why you came to this 19 

conclusion? 20 

   JESSICA COAKLEY:  Sure.  It was 21 

alignment of the appointment processes.  Yes, we do have 22 

people that may sit on both panels, but the Commission 23 

went through a pretty rigorous process a few years ago 24 
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of re-tooling their advisory panels and their 1 

appointment processes and require each state to put up 2 

a specific number of nominations for the panels, which 3 

is a little bit different than what we're contemplating 4 

in terms of putting out an open call for applications. 5 

   So it more so related to aligning the 6 

processes.  This doesn't mean that the panels wouldn't 7 

still continue to be jointly convened.  Anything to add, 8 

Howard?  Okay. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 10 

one other point, Red.  As we discussed the composition 11 

of the ASMFC panels, at the ASMFC level, they're often 12 

looking to have a representative from each state. 13 

   And, if we consolidate, for example, 14 

summer flounder, scup, and black sea bass and look for 15 

potentially an expert within each of those fisheries 16 

that's geographically representative, we might come up 17 

with an AP that has 12 people on it; whereas, if we do 18 

it state by state and species by species, then you're 19 

potentially going to have 24 people on that AP.  It 20 

potentially becomes unwieldy if we impose a requirement 21 

that every state on the Council, for example, or on the 22 

Council and the Commission field a representative.  So 23 

part of it was a matter of composition and size, too. 24 
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 It relates back to the appointment process.  The other 1 

side of it is the implication of requiring that we have 2 

a representative from every state especially if you 3 

combine all three species.  Other questions or comments? 4 

 Peter. 5 

   PETER deFUR:  Thank you, Mr. Chairman. 6 

 I think it's a notable effort and a good one.  I like 7 

the consolidation of APs.  I like also what you said, 8 

Rick, earlier about trying to capture the full range 9 

of opinions. 10 

   Often times what a group might want to 11 

do at the outset of a deliberation is decide what's the 12 

point.  Is the object to try and reach a decision by 13 

consensus, or is the object, the primary purpose, to 14 

capture the full range of opinions, because sometimes 15 

you're going to proceed down two different roads in terms 16 

of process. 17 

   And I think that's a really useful way 18 

for a group to understand how they're going to proceed. 19 

 And you're not even going to try and capture consensus 20 

on some discussions, and on other discussions, you really 21 

do want to get as close to consensus as possible. 22 

   And then there's a resource for capturing 23 

minority opinions that we might look at.  Jessica, it's 24 
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the National Academy of Sciences website has a guideline 1 

for what they do about minority opinions and minority 2 

reports, and it tries to keep it under control, unlike 3 

the Supreme Court where you can get a different opinion 4 

from every justice.  So that's a resource for us where 5 

we can call on that. 6 

   And then the other thing, Mr. Chairman, 7 

that we might consider doing is providing some sort of 8 

assistance to the chairs of the APs in facilitation, 9 

running meetings -- I don't know that they're going to 10 

use Roberts Rules of Order -- but how to get things moving 11 

smoothly. 12 

   I mean I know that our consultant who's 13 

worked on this on the visioning process could easily 14 

do that sort of thing, part of the day work session to 15 

give them some additional tools so that their committees 16 

would work more effectively. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks, Peter.  Those are all good suggestions.  And 19 

I think your point is an important one about the fact 20 

that there are going to be times when consensus is not 21 

necessarily the objective. 22 

   If the SSC and the AP are running through 23 

a series of questions, for example, on a performance 24 
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report, and if one of the questions is to describe and 1 

characterize the distribution and availability of a 2 

specific resource, as you go through the AP and you're 3 

talking to a member from Rhode Island, they may have 4 

encountered a very different set of circumstances than 5 

a fisherman in Virginia Beach experienced with respect 6 

to a particular resource. 7 

   So, in that case, you're not looking 8 

necessarily for any sort of consensus.  You're looking 9 

for a description of and characterization of a set of 10 

circumstances across a diverse group of individuals. 11 

   So, on a case like that, I mean you're 12 

not trying to achieve a consensus opinion.  You're 13 

looking for a detailed description that reflects the 14 

different modalities and geographic range of a fishery. 15 

 So it's a very fair point.  Other questions or points? 16 

   UNIDENTIFIED:  Are we going to go 17 

through each of those steps? 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah. 19 

 We can go through them here in a minute.  Greg, did 20 

you have a question before we go on? 21 

   GREG DIDOMENICO:  Just a quick question. 22 

 I just want to read something quickly, Mr. Chairman, 23 

from Magnuson, Section 302.  I won't read the entire 24 
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paragraph, but it says, "Each advisory panel shall 1 

participate in all aspects of the development of the 2 

plan or amendment; be balanced in its representation 3 

of commercial, recreational, or other interests; and 4 

consist of not less than 7 individuals who are 5 

knowledgeable about the fishery for which the plan or 6 

amendment is developed."  How will this new process 7 

assure that that occurs? 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg, 9 

it said it shall have a minimum of 7 people that are  10 

knowledgeable in the fishery?  I don't see any problem 11 

complying with that in the course of doing the 12 

appointment process.  We can keep that statutory 13 

constraint in mind as we go through that process. 14 

   Jessica, how long do you anticipate it 15 

taking to go through those different points?  Do we want 16 

to go ahead and break for lunch and come back and take 17 

them up after that?  Yeah.  Why don't we go ahead and 18 

break for lunch.  We can come back and run through these 19 

details.  Let's come back at 1:15. Thank you. 20 

   [Lunch recess.] 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We're 22 

going to run through.  Jessica's going to go through 23 

each point of the AP working group.  They're itemized 24 
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there by number.  What I'd like to do is have her go 1 

through and recap each section of the working group's 2 

recommendations. If there are any specific concerns, 3 

any questions that you all want to work through, we can 4 

do that and attempt to resolve those concerns, and then 5 

when we get to the end hopefully make a recommendation 6 

to move forward with whatever changes we're going to 7 

recommend as a group.  But I would look to Jessica now 8 

to go ahead and run through those.  And, again, if there 9 

are any specific concerns, let's go ahead and air those 10 

out as a group and identify any changes that we might 11 

want to make. Jessica. 12 

   JESSICA COAKLEY:  Okay.  Well, I'm just 13 

going to run right through the document that you have 14 

behind Tab 5.  So, in terms of the numbers of advisory 15 

panels, the group recommended dissolving the Protected 16 

Resources AP because it's not frequently used; that the 17 

Ecosystem Ocean Planning Advisory Panel whenever that's 18 

formed include protected resources and habitat 19 

expertise, rather than having those as separate advisory 20 

panels; consolidating summer flounder, scup, and black 21 

sea bass into one FMP based advisory panel so that we'll 22 

have a panel for each FMP; and then having a commercial 23 

and recreational AP that's composed from the membership 24 
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from those other FMP based panels with that background. 1 

 So this is for those cross-cutting, inter-FMP issues 2 

that may come up.  And the last bullet, this doesn't 3 

preclude the addition of any other panels, so it's not 4 

a final list that's there.  You can add or subtract them 5 

as appropriate. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 7 

on that last point, Jessica, in terms of "as 8 

appropriate," we are dealing now with the sturgeon ESA 9 

listing, and in response to that, we've appointed an 10 

ad hoc committee, and we plan also to support that 11 

committee with an ad hoc AP and an FMAT that would allow 12 

the Council through the committee to engage and be 13 

involved in the consultative side of things to try to 14 

help develop measures related to the management of 15 

sturgeon interactions within our managed fisheries. 16 

   So that would be an example of something 17 

that might be added.  But that will obviously happen 18 

very quickly.  I think we've got about 60 days to do 19 

some of that initial work.  So that would be another 20 

AP that would be convening on an ad hoc basis.  Are there 21 

any concerns relative to the proposed structure or 22 

portfolio of APs that the working group has recommended 23 

or any questions about this section?  Mike. 24 



  
 

 

 
 
 

 97

   MICHAEL LUISI:  Yeah.  Thank you, Mr. 1 

Chairman.  Just a question.  Something I was thinking 2 

of after Greg read to us the excerpt from Magnuson about 3 

each AP needs to be composed of a commercial, a 4 

recreational, and an other category individual.  The 5 

commercial AP and the recreational AP is it required 6 

that they would be functioning in the same way, meaning 7 

that a commercial AP would have one representative that's 8 

sitting on the AP that is recreational and one that's 9 

representing the other category? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Jessica. 12 

   JESSICA COAKLEY:  The way Magnuson 13 

describes the advisory panels it speaks to a fishing 14 

industry advisory panel, a single panel, and a lot of 15 

the provisions that are described, like the requirement 16 

for 7 industry people on that panel in terms of the 17 

numbers, really are targeted towards a single panel. 18 

   The way our council has chosen to deal 19 

with these panels, we have a broad diverse group of 20 

panels, the sum of which address all of those Magnuson 21 

requirements. 22 

   So I don't see where it would be a problem 23 

to have either a commercial or a recreational AP 24 
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providing advice on those issues because the scope of 1 

all of the panels that you have should be consistent 2 

with Magnuson's requirement for advisory panels.  And 3 

Joel can correct me if everything I said was fine.  Okay. 4 

 Joel says fine. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Mike, 6 

does that satisfy your concern?  Okay.  Are there any 7 

other questions or concerns about this section of the 8 

document or recommendations for the working group?  9 

Okay.  Jessica, you want to go on to the second? 10 

   JESSICA COAKLEY:  Okay.  This next 11 

section deals with the appointment of the advisory 12 

panels.  So the first recommendation was to dissolve 13 

all the advisory panels and start with a blank 14 

appointment slate under this new process. 15 

   So all current advisors would be notified 16 

that they must reapply to be considered for membership 17 

on an AP.  Panel appointments would be three-year terms, 18 

as opposed to the previous, two years, and AP 19 

appointments would be addressed once per year. 20 

   So that would be a routine sort of annual 21 

activity where we would look at whether appointments 22 

are needed.  A press release would be sent to solicit 23 

applications in future years a few months out in advance 24 
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of this process so people know to start applying in 1 

advance. 2 

   We'd be under a little bit more 3 

constrained time line this year as well.  In terms of 4 

law enforcement issues -- and this is something that 5 

the Council should provide some advice on -- are past 6 

or current violations a constraint in terms of 7 

appointment to an advisory panel.  Our current 8 

application indicates that if you've got a past or a 9 

present violation, the language actually says not to 10 

apply.  There was some discussion by the work group about 11 

past violations versus present, ongoing violations. 12 

   And some councils do do background checks 13 

through the office of law enforcement for violations. 14 

 South Atlantic, for example, does it within the most 15 

recent three years if there are any issues.  So that's 16 

something the Council should comment on. 17 

   In terms of the appointment process 18 

itself, applications would be received by staff, 19 

reviewed for completeness.  They would then be passed 20 

on to the committee chair who would review those with 21 

the committee either by conference call or e-mail. 22 

   All viable applicants would be sent to 23 

the Executive Committee which under closed session would 24 
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go ahead and develop an appointment list to meet the 1 

composition and representation needs for each of the 2 

advisory panels. 3 

   The council chair would do the appointing 4 

of members, and those would serve at the council chair's 5 

pleasure.  New designees or proxies can serve in the 6 

place of an appointed member and that Executive Committee 7 

and council chair would work to ensure that there's a 8 

representative balance and diversity on those panels. 9 

 All right.  So that's all of No. 2 in summary. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 11 

 I think one thing that needs to be made clear on that 12 

first point where it indicates that we would dissolve 13 

the APs and start with a blank appointment slate, it 14 

needs to be made clear I think that the current advisors 15 

would be invited to reapply as we seek to reconstitute 16 

the APs. 17 

   It's not a matter of taking them off and 18 

saying they're not welcome back on the committee. I mean 19 

we're going to make it clear that we're going to invite 20 

them to reapply to the process.  Pete. 21 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 22 

Chairman.  And in that tone, it would be most helpful 23 

-- and I've seen this done for other organizations -- 24 
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where they actually give an attendance record of advisors 1 

over, say, the last three years every time there was 2 

an AP meeting who showed up and did they have an excused 3 

absence, or did they just not respond.  So that can be 4 

very telling as to who you want to potentially renew 5 

on an AP. 6 

    COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Well, I think that is a fair piece of information for 8 

background.  I think going forward, though, hopefully 9 

the APs will be more incentivized to participate.  I 10 

think this engagement with the SSC hopefully will 11 

incentivize more attendance and participation, and I 12 

think that potentially changes some of those dynamics, 13 

so hopefully that will have the desired effect of a better 14 

engagement and better attendance and just generally all 15 

around more participation in the process.  But other 16 

concerns in this section?  Warren. 17 

   WARREN ELLIOTT:  Thank you, Mr. 18 

Chairman.  Not having seen an application form, I mean 19 

what disclosures are they obligated to make, and are 20 

they required to do like an ethics form like we do? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jessica. 23 

   JESSICA COAKLEY:  No, actually, there 24 
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is not an ethics form similar to what the Council has. 1 

 Our current application, as I said, it points out if 2 

you have a past or present violation of any federal laws, 3 

it states not to apply. 4 

   Then they go through and they provide 5 

name, address, list the panels that they're interested 6 

in participating on, and then there are sections broken 7 

down by commercial, recreational, NGO, conservation, 8 

scientific, other groups. 9 

   It walks through questions:  What 10 

species do you typically fish for, have permits for; 11 

what types of gears do you use; what fishing 12 

organizations do you represent or are members of?  Those 13 

types of things are included in the panel. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Warren. 16 

   WARREN ELLIOTT:  Do we ask how they 17 

generate an income?   18 

   JESSICA COAKLEY:  There is a question 19 

on the current application that asks if you are employed 20 

in something other than fishing:  What is your other 21 

form of employment?  But it's a very general question. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 23 

questions on this section?  Peter. 24 
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   PETER deFUR:  Thank you, Mr. Chairman. 1 

 Under the term of service, the three-years, not current 2 

two-year terms, I think it would be a good idea for us 3 

to add any comments about how many terms and if they 4 

need to reapply with a complete application form at the 5 

end of the three years just for clarity.  But there's 6 

no limit on the number of terms at present.  So, I mean 7 

we should make it clear one way or the other. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Right.  I don't think there was any discussion about 10 

the need for a term limit.  I don't see any need for 11 

that unless other members feel differently.  But I think 12 

we can clarify that.  Any other concerns within this 13 

section?  Peter. 14 

   PETER deFUR:  The other question I had, 15 

thank you, Mr. Chairman, has to do with a background 16 

check, which I think is a good idea.  I don't think it 17 

would hurt -- I'm trying to find where that law 18 

enforcement issue is.  I don't think it would hurt; I 19 

think it would be reasonably honest for us to say that 20 

people who have been convicted of a felony are probably 21 

not likely to be appointed. 22 

   Or maybe we should say something -- I 23 

don't know what.  I don't what.  I don't know how to 24 
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do that.  But I would hope that that would be 1 

problematic, if we had somebody apply who had been 2 

convicted of a felony. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 4 

think the way it's set up right now the language in there 5 

indicates that past or current law enforcement 6 

violations would be considered on a case-by-case basis, 7 

and I think that probably gives us adequate discretion 8 

to consider the scope of any or nature of any law 9 

enforcement violations that are in a person's 10 

background.  Jessica, are there any more details in 11 

there that are relevant to that? 12 

   JESSICA COAKLEY:  No.  The only thing 13 

we would then need to add to our application would be 14 

to include the date of birth similar to what either New 15 

England or South Atlantic does, so that no OLE can run 16 

a check on any violations if that's an issue. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 18 

 Any other questions on this section?  Laurie. 19 

   LAURIE NOLAN:  So we're adding a 20 

background check to this?  Okay.  I mean it's hard 21 

enough to get advisors to come out.  They're generally 22 

very engaged and involved in making a living, and I think 23 

the harder you make it for an individual to come out 24 
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of any industry and participate in this process the less 1 

likely we're going to have many applications show up 2 

on the table. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Right.  By the same token, I think we do want to know 5 

whether they have a history of fisheries violations, 6 

and that's the intent as I understand it of that language 7 

that's currently in the document. 8 

   LAURIE NOLAN:  That's fair enough. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 10 

 Other comments or questions?  Peter. 11 

   PETER deFUR:  Thank you, Mr. Chairman. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Steve.  I'm sorry.   Steve, go ahead. 14 

   STEVEN HINES:  Thank you, Mr. Chairman. 15 

 In our discussion as a work group, the spirit of these 16 

items under No. 2 were to do whatever we could to bring 17 

out as many people as possible and to foster that 18 

population as best we could. 19 

   There's the obvious common sense things 20 

that we need to do in screening people, but I think that 21 

we also need to do whatever we can to get as many folks 22 

interested as possible.  That's it. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 24 
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you.  Peter. 1 

   PETER deFUR:  Thank you, Mr. Chairman. 2 

  I was just going to ask where the place is where we 3 

could put some language about increasing the diversity 4 

on the APs at present the diversity on this Council that's 5 

sitting next to me. 6 

   So, I mean if we can do something to 7 

increase diversity by all measures on the APs I think 8 

that would be useful to us, I mean very helpful, so 9 

geographic sector, people who have any connection with 10 

the fishing industry.  So, if we could some people who 11 

own markets or so forth. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Peter, I think that is an important point.  If you look 14 

at the last sentence in that section, it says, "Each 15 

Advisory Panel should be representative of the fishery 16 

and its diversity of stakeholders within the applicable 17 

region.  The panel should be effective, balanced, and 18 

no larger than needed," etcetera.  So I think that issue 19 

is probably captured there in that final sentence.  Any 20 

other questions or concerns within this section?  Steve. 21 

   STEVEN HINES:  Thank you, Mr. Chairman. 22 

 I'm not sure if it's appropriate, but in that meeting 23 

that we had by telephone, there really was no discussion, 24 
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though, about thinking outside of the box and what other 1 

areas we could tap into, along the supply chain, for 2 

instance.  But I just wanted to throw that thought out 3 

there. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Steve, I had trouble hearing that last sentence.  You 6 

said tapping into what? 7 

   STEVEN HINES:  Into what other 8 

interested parties there may be out there along the 9 

supply chain of seafood.  I just wanted to throw that 10 

out there. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah, 12 

that's fair enough.  I think the diversity of 13 

stakeholders probably capture some of that.  I think 14 

we would be looking for stakeholders that also represent 15 

a public trust perspective in the management of these 16 

resources.  So I would envision a fairly broad 17 

membership on the APs.  Other concerns?  Jessica. 18 

   JESSICA COAKLEY:  If it's an appropriate 19 

time, I could very quickly go over that Attachment A 20 

that talks about the diversity.  If you go to the last 21 

page behind Briefing Book Tab 5, there's a spreadsheet 22 

that was compiled for the work group, and this is 23 

something that when the appointment list is being 24 
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developed by the executive committee for each of the 1 

individual panels, they could use it as a tool to ensure 2 

that there is a broad base of representation.  So, for 3 

example, I've highlighted:  commercial fishermen, crew, 4 

captain, vessel owner, commercial fishermen's 5 

organization representative, processing, marketing. 6 

   That would probably include dealers, 7 

private recreational fishermen, rec. fishing 8 

organizations, party head boat crew, captain; charter 9 

head boat crew, captain; vessel owners, any regional, 10 

city or state government representatives, any NGOs or 11 

other categories. 12 

   So that group would be able to look across 13 

sort of this broad base and look at the panel composition 14 

to ensure that you're getting representation from all 15 

those different groups, but also to look towards the 16 

species of experience or interest and for commercial 17 

fishermen the types of fishing gears that they're using. 18 

   So some of the other categories on the 19 

supply chain may fit into the processing and marketing 20 

or in that other category where they've got interest 21 

or expertise and could apply to be appointed to one of 22 

these panels, and the Council could consider it.  So 23 

I just wanted to point it out right now 'cause I think 24 
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it's contemplated that these groups will look across 1 

a broad base of experience and try to incorporate that 2 

on the panel. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks, Jessica.  Any questions on that spreadsheet she 5 

had?  Okay.  You want to go on to the next section? 6 

   JESSICA COAKLEY:  Sure.  The next 7 

section would be three, Maintenance of Panels.  So once 8 

appointments have been done, letters will be sent to 9 

applicants notifying them whether they have or have not 10 

been appointed. 11 

   If not appointed, applications will be 12 

kept on file for a short period of time, about two years. 13 

 So, perhaps during the next appointment cycle, they 14 

may have the opportunity to be appointed. 15 

   Letters would be sent to advisors whose 16 

terms expire to determine if they do want to be considered 17 

for reappointment.  And this is where Peter had pointed 18 

out at that point we may want to make it clear as to 19 

whether they need to submit another application or 20 

indicate that nothing has changed on their application 21 

if they're still interested in being reappointed. 22 

   Applications once this process gets up 23 

and going could be received throughout the year, and 24 
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those would be held for a limited period of time or until 1 

the next appointment process.  Panel members who fail 2 

to attend three consecutive meeting or 50 percent or 3 

more of the annual advisory panels without giving the 4 

council chair justification, would be removed.  And any 5 

vacancy appointments or appointments for experts that 6 

happened in sort of the interim period throughout the 7 

year those would not be filled until the next annual 8 

appointment meeting.  So it would be a once a year 9 

process when the appointments are contemplated by the 10 

Council.  And then at the end the work group had 11 

highlighted the importance of finding ways to keep 12 

advisors engaged and active and current on events and 13 

activities of the Council. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks, Jessica.  Are there any concerns within this 16 

section about maintenance of the panels?  Laurie. 17 

   LAURIE NOLAN:  Thank you.  We've 18 

combined fluke, scup and black sea bass.  So, if you 19 

have an advisor who's a black sea bass fisherman and 20 

the issue is fluke or scup, he's expected to participate 21 

at that same level so that he's not absent from the 22 

meeting, but yet he doesn't have expertise in those other 23 

fisheries will that advisory panel be larger than the 24 
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average FMP advisor, or will there be a consideration 1 

taken if you say specifically that your expertise is 2 

in black sea bass so I'm on that advisory panel, but 3 

I have nothing to offer for scup and fluke?  Only because 4 

we're taking attendance now and that can so affect 5 

whether or not you remain on the panel. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 7 

Laurie, I envision that AP would be larger than average 8 

because you do have three different species involved. 9 

 So if you're going to have a geographic representative 10 

look at all three of those species, you're going to have 11 

a larger AP than you would if it were a single species 12 

AP. 13 

   And when they sit down for the fishery 14 

performance report once a year, they're all going to 15 

need to be engaged in that process.  Now, if there's 16 

a specific one off issue that relates to vent size in 17 

black sea bass pots, for example, you have a different 18 

situation. 19 

   So somebody's expertise is elsewhere, 20 

then they may be able to offer justification for not 21 

sitting in on that meeting.  And I think we can 22 

reasonable about that.  Okay.  Thank you.  Any other 23 

concerns or questions within this section?  Steve. 24 
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   STEVEN SCHAFER:  Thank you.  If we do 1 

move to three-year, fixed terms, then under Item 3 points 2 

2 and 4 where it says, "Two years," should we extend 3 

those to three years to be commensurate with the length 4 

of the term? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 6 

think that was just a housekeeping issue.  Jessica, can 7 

you elaborate on that? 8 

   JESSICA COAKLEY:  Yeah.  I mean in fact 9 

I believe we did talk about three years, two or three 10 

years to keep the application on file.  It was just to 11 

have it on file if someone was not appointed, that we 12 

would keep it for a limited period of time or if they 13 

sent an application in during an interim period when 14 

we weren't doing appointments to acknowledge that we 15 

would hold it until the next appointment period so that 16 

they could be considered.  So in terms of the work group, 17 

I'm looking around, I think they would probably be fine 18 

with two or three years. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 20 

I think we could make that three to make them consistent. 21 

 That's not a problem, just a housekeeping detail.  22 

Yeah.  Peter. 23 

   PETER deFUR:  Thank you, Mr. Chairman. 24 
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 On No. 3 where it says vacant appointments or 1 

appointments for advisory panel members removed or 2 

failure to attend, that should also be any who resign 3 

or who are unable to continue. 4 

   So heaven forbid an advisory panel member 5 

is no longer able to serve, maybe they moved to the other 6 

coast, so that should be in there.  And then if that 7 

happens right after the new panel members are appointed 8 

and the AP has something that comes up that needs that 9 

expertise, that vacancy could create a problem.  So 10 

language that permits filling that vacancy before the 11 

annual cycle if need be would probably be useful 12 

language, too.  Because here it say we'll do it the next 13 

time around.  Maybe just say normally or something that 14 

gives us the chance to do it sooner if the need arises 15 

is what I'm thinking about. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jessica.  Yeah.  Part of the reasoning behind waiting 18 

until we do that next annual appointment cycle is because 19 

there's a number of steps that have been laid out in 20 

order to do the appointments to make sure they're 21 

representative. 22 

   That would entail involving the 23 

committee chair, working with the individual committee 24 
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members, working with the Executive Committee, and then 1 

on to the council chair to ensure that you've got that 2 

representative balance. 3 

   So I think the work group and staff were 4 

trying to get away from sort of an ad hoc appointment 5 

process occurring at a lot of these interim time periods 6 

because it makes it harder to track; it makes it harder 7 

to ensure that we've gone through all those steps.  But 8 

that's part of the reasoning behind it.  I don't know 9 

if the work group members have anything to expand on 10 

that issue.  Howard? 11 

   HOWARD KING:  That is a different 12 

situation.  We really wanted to avoid the ad hoc nature 13 

of appointments, but we need some flexibility in the 14 

event that the voluntary resignation of an advisor 15 

creates a void that is unacceptable.  We're going to 16 

have to fill it somehow I think.  So I'm not sure what 17 

the mechanism would be.  But if there is an unavoidable 18 

void, then we need to fill that probably as soon as 19 

possible. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If you 21 

suddenly had two members move to the West Coast, I think 22 

we could treat that as a special event and back fill 23 

those positions on an ad hoc basis obviously in 24 
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consultation with the committee.  So, yeah, I think we 1 

could add that flexibility in there, that if it becomes 2 

necessary that that could be a discretionary provision. 3 

   HOWARD KING:  And that would be at the 4 

discretion of the council chair I think. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 6 

that would be in consultation with the committee chair 7 

as well.  Are there any other concerns here within this 8 

maintenance section?  All right.  Jessica, you want to 9 

go on to No. 4? 10 

   JESSICA COAKLEY:  Yes.  No. 4.  Okay.  11 

It just spoke to ensuring the composition and 12 

representativeness -- I'm not sure if that's a word -- 13 

for each panel and that the committee, the Executive 14 

Committee would use tools similar to that spreadsheet 15 

that I laid out to ensure that when they develop an 16 

appointment schedule list to be passed on to the council 17 

chair that the representation on that panel is balanced 18 

and diverse for the area, the region, the fisheries and 19 

stakeholder groups. 20 

   In addition, the Executive Committee 21 

would also look across panels to make sure that there 22 

isn't a single panel member sitting across too many 23 

individual panels, if it happens that there are people 24 
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sitting on multiple panels. 1 

   Any concerns within this section?  I 2 

think this (inaudible) diversity question.  All right. 3 

   JESSICA COAKLEY:  Okay.  The next 4 

section deals with the chair and vice chair of the 5 

advisory panels in terms of reference.  So the chair 6 

and vice chair for each AP would be nominated from amongst 7 

the panel membership. 8 

   There'd be a term of one year for each 9 

AP chair with a limit of five consecutive terms.  AP 10 

chair would work with council staff to ensure terms of 11 

reference are met.  The council chair can invite the 12 

AP chair to present to a council or committee. The 13 

committee chair if it has an associate advisory panel 14 

should attend the AP meetings or possible connect by 15 

conference call or webinar to stay up to date on what 16 

the advisors are recommending.  Council staff would 17 

solicit input from the council chair, committee chair, 18 

and AP chair when developing terms of reference for an 19 

AP meeting and that the AP and council committee will 20 

typically convene independently. 21 

   A joint convening would be at the 22 

discretion of the council chair for special 23 

circumstances.  Recommendations for the advisory panels 24 
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would be by consensus, and if there's a need for minority 1 

opinions, the Council should identify that process for 2 

how minority opinions could be brought into the process. 3 

 And that's it. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah. 5 

 I think just to the earlier point about consensus being 6 

appropriate in some situations and not in all situations, 7 

we may want to just indicate that they'll develop 8 

recommendations by consensus when appropriate.  Other 9 

concerns in this section?  Red. 10 

   RED MUNDEN:  Yes.  Thank you, Mr. 11 

Chairman.  To that very issue, with the Marine Mammal 12 

Take Reduction teams they operate by consensus, and in 13 

the earlier teams that I served on or when I first started 14 

serving on teams, that method, everyone had to agree 15 

to every point before a recommendation was made to 16 

National Marine Fishery Service.  Over the past couple 17 

of years, the facilitators have kind of gone more with 18 

like to the majority of the people agree with this 19 

recommendation.  So my question is whether or not 20 

consensus is used here means 100 percent agreement, and 21 

if that's not the case, maybe that should be majority 22 

should be used rather than consensus. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Erling. 1 

   ERLING BERG:  Yeah.  Thank you, Mr. 2 

Chairman.  Under 5, the first bullet, the chair/vice 3 

chair for each AP will be nominated from amongst a panel, 4 

who will do the nominating?  Would that be you, or? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Erling, I'm sorry.  You're asking about the nomination 7 

of the chair and vice chair? 8 

   ERLING BERG:  Right. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

They'd be nominated from the membership of the AP.  So 11 

the AP would nominate and elect their own officers.  12 

I turn to the working group about following up on Red's 13 

question in terms of the consensus, whether or not that 14 

reflects and absolute consensus or a majority.  I mean 15 

I think there are going to be times when it's not possible 16 

to achieve a complete consensus, but, again, we want 17 

to make sure that the full range of opinions is preserved 18 

and communicated back to the Council.  So I think the 19 

working group discussions went to the fact that a 20 

consensus would be a preferred outcome whenever it's 21 

appropriate. 22 

   But there are going to be times when  23 

it's not possible to achieve a complete consensus on 24 
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an issue.  But I'd look for more elaboration from members 1 

of the working group.  Howard. 2 

   HOWARD KING:  Yeah.  I think we're 3 

looking for the full range of opinions not getting down 4 

to a five to four vote.  And if we say majority, it 5 

depends who is sitting from the Advisory Panel at that 6 

meeting. 7 

   I mean we're not going to have a hundred 8 

percent attendance, so your majority takes on a different 9 

flavor depending who's there and how it comes out.  So 10 

I'd rather not pin it down too finely. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 12 

other questions within this section or a follow-up on 13 

that point?  Laurie and then Lee. 14 

   LAURIE NOLAN:  Thank you.  On your 15 

limitation for how long the chair or vice chair can serve, 16 

five consecutive terms, we haven't gone through this 17 

process yet having a chair and a vice chair, but I know 18 

my experience with monkfish Maggie's been the chair 19 

forever, and it's just out of default many times because 20 

the other members just don't want the responsibility, 21 

don't want to deal with it, don't want to write the memos, 22 

the reports, blah, blah. 23 

   So I mean it's the group as a whole is 24 
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truly supportive of that chair.  Why does the term have 1 

to expire because it's been five years?  Some people 2 

are in the fishery for 30 years, and they like the job 3 

that that person is doing.  If that's the consensus of 4 

the group, that they like the performance that's going 5 

on with the chair, I don't think we necessarily should 6 

demand an expiration of that term. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 8 

there any responses from the working group members in 9 

terms of the need for a term limit? 10 

   HOWARD KING:  Well, I think that we 11 

should be in a position of motivating new people, and 12 

so I think the onus is going to be on us.  I mean, like 13 

you say, a lot of times the chair is still in there by 14 

default or lack of initiative on the part of other 15 

members, but that's not necessarily a good thing. 16 

   So I would prefer to see a maximum number 17 

of terms left in there.  We can change it down the road 18 

if we have to, but I think it's on us to try to get the 19 

advisory panels re-energized, and the chair is part of 20 

that. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  To 22 

this point other comments?  Pete. 23 

   PETER HIMCHAK:  I had a different 24 
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comment on a different point. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 2 

I guess, as Howard points out, we could change this later. 3 

 I mean we could either start out with or without it. 4 

 If it became a problem one way or the other, we could 5 

change it.  And if we had an AP chair that's doing a 6 

great job and they want to continue in the position, 7 

we could reevaluate that down the road.  Howard. 8 

   HOWARD KING:  One other comment, though. 9 

 And like Rick says, we can go either way and change 10 

it if we have to.  Laurie, do you think that if we include 11 

a maximum, say, of five in the there, that will send 12 

a message to the advisors that we might not want to send: 13 

 Regardless, if you're doing a good job or not, you're 14 

out of here? 15 

   LAURIE NOLAN:  No.  I didn't put in 16 

perspective how quickly and easily the change would be. 17 

 I'm thinking in terms of an amendment here, and if we 18 

have that flexibility to do it as we go, that's good 19 

enough.  But I do think it's a task, that a lot of people 20 

just don't want to take it on.  And if we get them out 21 

here to join the AP you're doing good. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Peter. 24 



  
 

 

 
 
 

 122

   PETER de FUR:  Yeah.  Laurie, you raised 1 

a good point.  And I think Howard's comment that what 2 

we're doing is putting responsibility on the Council 3 

to do a really good job with the APs, both developing 4 

membership and developing leadership so that not only 5 

do we have a line of people waiting to get onto the AP 6 

-- yeah, you want some of whatever I've been drinking; 7 

right -- and then making sure that we culture leadership 8 

and give them the ability and the tools that they need. 9 

 It puts the responsibility on us. 10 

   LAURIE NOLAN:  Right. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 12 

other questions on this?  Pete.  Go ahead. 13 

   PETER HIMCHAK:  Okay.  Procedurally, 14 

and going back to the consensus issue, if you have an 15 

advisory panel meeting and eight out of ten people attend 16 

the meeting and then the chair writes the report for 17 

the committee, is the report reviewed by all ten people 18 

or just those that were involved in the decisions that 19 

may have formulated certain concepts for the report? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

That's a fair question.  Jessica, was there any 22 

discussion at the working group level about that? 23 

   JESSICA COAKLEY:  I don't know how 24 
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explicitly we talked about it, but I had thought some 1 

of this through.  By having these chairs working with 2 

staff for my jointly convened panels that we've done 3 

for fluke, scup, and sea bass, we typically put the 4 

consensus statement up on the screen, have that whole 5 

group at the time, and we have the staff is obviously 6 

doing all the documenting 'cause we're also chairing 7 

it right now, have the group come to agreement on those 8 

few sentences that they can come to consensus on, and 9 

then all the other comments are pulled together as a 10 

meeting summary that usually precedes that final 11 

consensus statement is passed along.  So, in effect, 12 

some of those minority opinions get built into the 13 

meeting summary at that point.  So I had thought it 14 

through that that may be a way to handle it where those 15 

minority opinions are in there, but there's that general 16 

consensus from the group that we can walk out the door 17 

from a meeting with and move on. 18 

   That's a little different than some of 19 

the other councils have done, like North Pacific.  They 20 

only pass on their consensus statement.  That's what's 21 

read into the record for the Council, nothing else, 22 

nothing more, and their staffer had said it's typically 23 

three to four sentences, only what they could come to 24 
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firm agreement on for final recommendations. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But, 2 

Pete, I think your point gets to the fact that after 3 

leaving the meeting, you've now got a draft document 4 

and whether that gets circulated by e-mail to the full 5 

complement of AP members and then somebody wants to weigh 6 

in who wasn't there, wasn't part of the discussions, 7 

or whether they're simply limited to providing public 8 

comment, for example, to the Council.  Is that -- 9 

   PETER HIMCHAK:  Yeah, that's correct.  10 

Because somebody weighing in on issues that did not have 11 

the benefit of the discussion that built the consensus 12 

it could give a conflicting message coming out of the 13 

AP.  That's why I asked. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Jessica, I would think the meeting summary itself could 16 

be a reflection of what was discussed at the meeting 17 

and limited to that, and whatever consensuses are 18 

achieved on the different items would be documented.  19 

If there are any minority report concerns, those could 20 

be noted in the report, but limit it to what was discussed 21 

at the meeting.  Right? 22 

   JESSICA COAKLEY:  Yes.  I would think 23 

so.  If they're going to form recommendations on 24 
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specific issues, I would think it would be limited to 1 

what's there.  And sort of on a staff level, we may just 2 

have to sort out how we want to do that, make sure all 3 

that's summarized and passed on so it captures all of 4 

those different opinions or the consensus statement.  5 

So I think that's highly doable. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 7 

by the same token, if an AP member was unable to 8 

participate in the meeting and has concerns about the 9 

direction or the recommendations of the AP, they could 10 

still weigh in with the Council through the public 11 

comments process.  Okay.  Any other concerns here 12 

within this section or questions?  All right.  Jessica. 13 

   JESSICA COAKLEY:  Okay.  Just a few 14 

remaining issues.  For the ASMFC and the MAFMC jointly 15 

convened panels, aligning those appointment processes 16 

are not feasible.  Both groups have very different 17 

processes that those additional efforts would be taken 18 

with those AP members so they know what organizations 19 

to which they belong and that that's very clear 20 

especially in cases where we have overlapping. 21 

   So it's more on the staff level we need 22 

to make sure that's very clear to our appointees.  And 23 

then the recommendations for the joint panels I'll go 24 
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through those real quickly.  For dogfish and monkfish 1 

the work group recommended those committees should 2 

reconsider the balance of the appointments they have 3 

on the joint dogfish and monkfish APs.  The work group 4 

suggested that the councils consider assigning a fixed 5 

number of seats on each panel to each council to do the 6 

appointment to ensure that they have adequate 7 

representation for their issues and concerns on each 8 

of those panels.  So they gave an example of perhaps 9 

the lead council taking a few extra appointment seats 10 

and visa versa, so it would flip for monkfish or for 11 

dogfish depending on who is the lead council. 12 

   And then the last point, No. 9, in terms 13 

of the SOPs and the AP application depending on what's 14 

recommended here and finalized, the staff would go back 15 

and revisit the SOPs and any needed changes and revise 16 

the AP application so it can go out as soon as possible. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Jessica, the timeline I'm looking at that.  And if we're 19 

looking to have applications collected by March 30th 20 

and then make appointments the week of April 10th, I 21 

think that's going to necessitate some sort of expedited 22 

consultation process with the committees and committee 23 

chairs.  So I think we'll need to think about how we 24 
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might do that for this year recognizing that in the out 1 

years we'll have more ample time for deliberations at 2 

the committee level.  But I would certainly think we 3 

could put together some sort of process that engages 4 

the committee leadership ahead of the next council 5 

meeting.  Pete. 6 

   PETER HIMCHAK:  Yes.  I do not 7 

understand why the lead council is entitled to more 8 

advisory panel representation. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  On the 10 

joint plans? 11 

   PETER HIMCHAK:  Yes.  On the joint 12 

plans.  So the New England's lead council on monkfish. 13 

 Why do they get more advisors than the southern 14 

management area? 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 16 

I think they would argue that they have the majority 17 

of landings within their jurisdiction, but obviously 18 

New Jersey's a very important monkfish state.  I think 19 

New Jersey's the second largest state on the coast. 20 

   And we did go back and request more 21 

committee representation, as you know, so now we have 22 

five seats on the joint committee, but we didn't get 23 

additional representation on the AP.  And I mean that's 24 
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still a governance question we can try to hammer out 1 

with New England leadership.  Are there any other 2 

questions within this section or within these sections 3 

in the timeline that Jessica's proposed?  Howard. 4 

   HOWARD KING:  Yeah, you're right.  It 5 

does put a workload on the committees in order to achieve 6 

this timeline.  But would there be time at the April 7 

council meeting to do what we're proposing here, and 8 

that is for the Executive Committee to review the 9 

applications and then Council make the appointments? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Howard, I think so.  I think the challenge, though, is 12 

going to be developing an expedited review process by 13 

the committees or by the committee leadership, and that's 14 

something we'll have to try to hammer out with staff 15 

in terms of what sort of review there can be at that 16 

level prior to coming to the executive in April because 17 

that's only a week and a half essentially between when 18 

the applications are received and when we're proposing 19 

to take final action. 20 

   Again, this year we're on an expedited 21 

timeline.  In the out years, we'll have a little bit 22 

more time to work through the process.  But we're trying 23 

to be in a position where as we go through this year's 24 
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specification cycle we can engage the APs prior the quota 1 

discussions.  That's the point of the timeline.  Mike. 2 

   MICHAEL LUISI:  Thank you.  And I 3 

apologize if I missed it during the conversation.  But 4 

is there going to be an opportunity this coming year 5 

for an open application?  I see initially you're going 6 

to send letters and applications back to people who are 7 

already on the APs.  But between now and March 30th, 8 

are there going to be other members of the public who 9 

are going to have the opportunity, and if so, I certainly 10 

have a large interest list that I would send a press 11 

release or something from the Council.  Do you have any 12 

idea about when that may happen if it's going to happen? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes. 14 

 And I think I'll turn to Jessica.  But that was the 15 

idea, to issue press releases and launch some 16 

communications related to that request.  Jessica. 17 

   JESSICA COAKLEY:  Yes.  There is an -- 18 

we're planning to do that, and we're hoping to do that 19 

as soon as we get back to the Council office and get 20 

things out as quickly as possible, get in touch with 21 

the current advisory panel members, let them know what's 22 

going on through a letter asking them if they're 23 

interested to reapply, doing a press release with an 24 
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open call for applications, getting an application on 1 

our website, and accessible so people can start 2 

submitting those by March 30th.  So, if groups have other 3 

e-mail lists or other groups that they want to send these 4 

out to once we get it out to you, please do that so we 5 

get a good pool of applicants for this next go around. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 7 

Mike, at this point we've probably had 20 meetings up 8 

and down the coast in the visioning project with hundreds 9 

of stakeholders, commercial and recreational, and so 10 

I would think that would be also an excellent interested 11 

parties list that we could reach out to see who's 12 

participating in that process might be interested in 13 

serving in that capacity as well.  Are there any other 14 

questions out of this section?  Vince. 15 

   VINCENT O'SHEA:  Thanks, Mr. Chairman. 16 

 When you were talking about the joint plans and New 17 

England Council and monkfish, with advisors outside the 18 

geographic representation of this council, the joint 19 

plan would cover folks -- could you remind me again where 20 

we are with states that are participants in fisheries 21 

managed by this council that are not in a joint plan, 22 

and so specifically with scup we have Connecticut, Rhode 23 

Island, Massachusetts. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 1 

Vince, I think that gets back to the geographic 2 

representation which is a priority within the 3 

composition issue of the APs.  So we would want to see 4 

representation that included the range of the fishery 5 

including Southern New England. 6 

   VINCENT O'SHEA:  And not necessarily the 7 

range of the Council. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Correct. 10 

   VINCENT O'SHEA:  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Correct.  Other concerns within this section?  Jessica, 13 

is there anything further?  I think you've summarized 14 

the entire set of recommendations out of the working 15 

group.  One other thing? 16 

   JESSICA COAKLEY:  Yes.  I almost 17 

forgot.  The list of items to be considered on the 18 

applications was a handout that was passed out, and I 19 

just wanted to go through it quickly. 20 

   I know you had highlighted area fished 21 

was an important aspect.  So for the commercial fishing 22 

industry, it would be important to know the background 23 

of the applicant, are they commercial fishing crew, a 24 
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fishing organization representative, processor, market, 1 

or dealer etcetera; species targeted or processed, types 2 

of permits held, fishing gear used, if they belong to 3 

fishing organizations even if they're not a 4 

representative, years of experience, and areas fished. 5 

   For recreational a very similar list:  6 

background, species targeted, member of fishing 7 

organization, years of experience, area fished.  For 8 

the other category -- and this would include a lot of 9 

those other ones like conservation, NGO, scientific 10 

fields -- it would be important to know the organization 11 

of employment, what groups they represent, what 12 

educational institutions they represent or come from, 13 

their main areas of concern or research or study because 14 

for the ecosystem panel, things like that, you'll 15 

probably have science experts that may be pulled in on 16 

this; and that type of information is what we would 17 

solicit from the application so that the Council and 18 

Executive Committee and council chair can make those 19 

appointments.  And the law enforcement issues I think 20 

we've previously resolved. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah. 22 

 I just think if we add area fished that would be helpful. 23 

 Are there any other issues related to the application 24 
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items that have been proposed?  Seeing none, what's the 1 

pleasure of the Council in terms of moving forward with 2 

this?  Can we have a motion to approve the 3 

recommendations as modified by the working group?  4 

Howard. 5 

   HOWARD KING:  I so move. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 7 

there a second to the motion?  Second by Steve Linhard. 8 

 Thank you.  And I'd like to thank all the members of 9 

the working group and Jessica for her efforts in this 10 

review.  She did a whole lot of background work to try 11 

to figure out what the most effective governance method 12 

would be and so forth.  So I appreciate all that work. 13 

 Is there any discussion on the motion?     14 

 (Motion as voted.) 15 

 {Move to approve recommendations as proposed with 16 

 changes.} 17 

   COUNCIL CHAIR RICK ROBINS:  Is there any 18 

objection to the motion?  Seeing none, it's approved 19 

by consent.  Jim, did you have a comment?  Sorry I missed 20 

you.  Go ahead. 21 

   JAMES FLETCHER:  I've sat here and 22 

listened, and it's strange that the commercial fishing 23 

industry has to ask this question.  Who is going to 24 
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represent the low income recreational fisherman, and 1 

who is going to represent the low income consumer in 2 

all of this advisory in how you're going to pick the 3 

panel and stuff? 4 

   Because I see nothing in this discussion, 5 

and they are the largest portion of the recreational 6 

fishing, and they're the largest consumer group of 7 

seafood are the low income people.  And my question to 8 

you:  In this discussion, can you show me where you are 9 

going to target getting some people on the advisory panel 10 

from the low income groups of recreational fishermen 11 

and consumers?  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 13 

can I follow up?  Is your question specific to income 14 

as it relates to recreational fishermen, or do you have 15 

other specific concerns about what sort of fishing 16 

modality or gear they're using?  I mean is it the fact 17 

that they're a shore fisherman versus a boat fisherman? 18 

 Is it more specific than income, or does it stop at 19 

income? 20 

   JAMES WEINBERG:  It doesn't stop with 21 

income, but usually when you go to income, they are the 22 

shore fishermen or the people that just can make one 23 

or two trips on the party charter boats. 24 



  
 

 

 
 
 

 135

   When you go into the consumer groups, 1 

they were the people that historically walked in the 2 

fish market and said I want a number of fish, one fish 3 

for each person of the family. 4 

   This council and other councils have gone 5 

to larger and larger fish so that those people have been 6 

forced to go to imports for their supply of fish because 7 

they can't go in and say I want five fish for five people 8 

and have a meal for somewhere around four pounds, 4 1/2 9 

pounds. 10 

   And those are the people that need to 11 

be on this advisory panel and say wait a minute, this 12 

whole system isn't geared towards us.  From the 13 

recreational side it's geared towards people that can 14 

really afford to recreational fish, not fish for food. 15 

   And from the consumer side, it needs to 16 

be geared to the consumer trying to get a fish on the 17 

market that he can afford.  Always before when we had 18 

mass amounts of fish, the small fish sold cheapest, and 19 

they could get a supply of fish.  This council with their 20 

fish sizes has done away with the small fish being cheap 21 

for the consumer.  And somewhere in here the advisory 22 

panel needs to have that group of people.  If we're going 23 

to try to correct our past mistakes, those are the people 24 
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that need the most help, and they're not the people I 1 

represent, but sitting here in this audience, they are 2 

the people that need the most help.  So some way or 3 

another I bring it up that it's to the brain power sitting 4 

at this table needs to include them.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 6 

thanks for detailing that concern.  And that's something 7 

I think we can --  8 

 _____________________________________ 9 

 SQUID, MACKEREL, BUTTERFISH FRAMEWORK 10 

   JASON DIDDEN:  I actually do not have 11 

a presentation, but I think if you look behind Tab 6, 12 

you'll see a potential framework for the Council to 13 

consider.  The Council approved Amendment 11 to 14 

institute limited access in the mackerel fishery. 15 

   One provision in that included having 16 

vessels' hold size measured, the larger vessels, Tier 17 

1 and Tier 2.  There were also stipulations on who could 18 

make those measurements.  And the idea is that the hold 19 

size could be an effective way to limit capacity 20 

increases by existing vessels. 21 

   This came out through our AP we 22 

developed.  The region wanted some criteria for who 23 

could do this, and so we researched it.  We came up with 24 
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there are some professional organizations of marine 1 

surveyors.  And so that went through our AP and the 2 

public comment process. 3 

   And while those folks may be able to do 4 

this, since implementation we've got some feedback from 5 

some independent marine surveyors and also from some 6 

marine architects that there may be other people who 7 

are at least equally qualified to do this work, to measure 8 

the hold of the vessel, but they would be discriminated 9 

against 'cause the regs. say only these other folks can 10 

do it.  So we got some comments back, just some letters 11 

either to the region or some calls into the Council.  12 

So I worked with the staff at the region.  The Council 13 

wants to open up the criteria for who can do these 14 

measurements and really should not have any conservation 15 

impact.  It's just, again, the professionals who could 16 

do these kinds of measurements.  So this framework would 17 

just open that criteria up. 18 

   What would happen is that folks would 19 

have to submit these measurements on a company letterhead 20 

of their business.  The region would be able to do some 21 

very basic level of screening.  It appeared to be someone 22 

-- you know it just wasn't written on the back of a slip 23 

of paper or something. 24 
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   The region would be able to do a very 1 

basic screening.  But it would just open it up to 2 

qualified marine professionals essentially is what was 3 

recommended in the framework document there. 4 

   So that's what that framework is about. 5 

 I had talked to Chris, our executive director, and 6 

Erling, the chair of the Squid, Mackerel, Butterfish 7 

Committee:  You know, does this need to be something 8 

that needs to be routed through the committee first? 9 

   Both parties thought that this is such 10 

a simple issue and since most of the Council's on the 11 

Squid, Mackerel, Butterfish Committee anyway, it could 12 

probably just be handled by the Council as a whole.  13 

So, if the Council wants to continue forward with this 14 

action, and I think it would be staff's recommendation 15 

that you do, it would just be kind of a motion to that 16 

extent.  This would be the first framework meeting. 17 

   It probably wouldn't from a NEPA 18 

perspective be a categorical exclusion.  I'd probably 19 

see even a simpler document in the April briefing book, 20 

and then the Council could choose to take action at that 21 

point if it wishes. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 23 

you, Jason.  What's the pleasure of the Council on this 24 
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in terms of moving forward?  Erling. 1 

   ERLING BERG:  I have a motion, if that's 2 

what the chair feels we're required to have to move this 3 

forward. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

That's fine.  Do you want to make your motion? 6 

   ERLING BERG:  I move to direct staff to 7 

-- I'll wait for Jan. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 9 

   ERLING BERG:  I move to direct staff to 10 

continue development of Mackerel, Squid, Butterfish 11 

Framework 5 as detailed in the February 2012 meeting 12 

briefing book. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 14 

there a second to the motion?  Second by Laurie Nolan. 15 

 Discussion on the motion?  Pete. 16 

   PETER HIMCHAK:  Would it be appropriate 17 

to say for final approval at the April council meeting? 18 

 Is that necessary? 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 20 

think that would be fine.  This is the first of the two 21 

framework meetings, so if you want to add that if the 22 

maker of the motion is open to that and seconder, that 23 

would be fine.  You just want to clarify the expectation. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 1 

further discussion on the motion?  Is Council ready for 2 

the question?     3 

 (Motion as voted.) 4 

 {Move to direct staff to continue development of MSB 5 

 Framework 5 as detailed in the February 2012 meeting 6 

 briefing book for final approval at April 2012 7 

 meeting.} 8 

   COUNCIL CHAIR RICK ROBINS:  Is there any 9 

objection to the motion?  Seeing none, it's approved 10 

by consent.  Thank you.  Jason, do you have anything 11 

further?  All right.  Why don't we take a break, and 12 

when we come back -- 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Our 14 

next item is the HMS presentation, and I believe Karyl 15 

Brewster-Geisz is going to give the presentation today, 16 

if you're ready.  Thank you.  That's fine.  Thank you. 17 

 Our next item is the HMS presentation and I believe 18 

Karyl Brewster-Geiz is going to give the presentation 19 

today. 20 

 ________________ 21 

 HMS PRESENTATION 22 

   KARYL BREWSTER-GEISZ:  So thank you, Mr. 23 

Chairman, and thank you to the entire Council.  My name 24 
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is Karyl Brewster-Geisz, and I'm here today with Michael 1 

Clark to give you a little update on Amendment 6, which 2 

would implement catch shares in the Atlantic Shark 3 

Fisheries. 4 

   Obviously, I'm also here for highly 5 

migratory species, so if you have questions about other 6 

issues that we're working on, just let me know, and I'll 7 

do what I can to answer you or get you the answer later 8 

on. 9 

   So Amendment 6 we started a couple of 10 

years ago working with our Advisory Panel on what the 11 

best way is to fix some of the issues we had in the Shark 12 

Fishery, and this is where we've ended up so far. 13 

   I'm going to go through a little more 14 

of the background, and our Notice of Intent along with 15 

some of the data elements that we've been sharing with 16 

all the fishermen.  Now, the presentation that is up 17 

here and is in your briefing book is the full presentation 18 

we're giving all the fishermen.  I'm not going to go 19 

through all of that in detail.  What I'm mainly looking 20 

for from the Council would be advice from you on what 21 

things that we really need to look at. 22 

   I understand that you have some of your 23 

own catch shares in place and some feedback on what things 24 
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that we should look at or should look at more would be 1 

very helpful. 2 

   So, as I said, two years ago we started 3 

working with our Advisory Panel on how to fix some of 4 

the problems in the Shark Fishery.  Some of these 5 

problems particularly relate to large coastal sharks: 6 

 the fact that they continue to be overfished, the 7 

seasons are really short, the quotas are really small; 8 

we still have a number of fishermen in the fishery, but 9 

the amount of profits they're getting from the fishery 10 

is really small and shrinking. 11 

   So how do we fix and address these issues? 12 

 About a year ago we went forward with an advanced notice 13 

of proposed rule making where we looked at three 14 

different issues as potential ways of fixing some of 15 

these problems. 16 

   Those three issues were the quota 17 

structure, and that would be right now sharks are managed 18 

mainly through complexes where we have large coastal 19 

sharks, pelagic sharks, small coastal sharks.  Are there 20 

ways to move those species around?  We looked at permit 21 

structure.  The shark fishery for commercial fishermen 22 

is a limited access fishery.  We have both directed 23 

permits where people can target and then incidental 24 
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permits where people can land sharks during open seasons 1 

as bycatch. 2 

   And then we looked at sort of an umbrella 3 

catch shares.  Would that solve any of the problems?  4 

During that ANPR, we had a lot of comments, and when 5 

we went back and looked at it, a lot of things people 6 

were suggesting seemed very catch-share like. 7 

   So that's how we ended up now looking 8 

in Amendment 6 as what would happen if we implemented 9 

catch shares in the Shark Fishery.  We had a very 10 

specific catch share proposal from Gulf of Mexico 11 

fishermen who based that proposal off the Gulf of Mexico 12 

reef fish and snapper-grouper catch share plans. 13 

   And they basically wanted an IFQ program 14 

to be implemented.  They were asking specifically for 15 

the Gulf of Mexico Shark Fishery.  We presented that 16 

plan, and the results, comments we received during the 17 

ANPR to our Advisory Panel in April of 2011, and we heard 18 

from them.  They were generally supportive of us looking 19 

at a catch share program.  They asked for us to issue 20 

a control date, and they emphasized that fishermen really 21 

need to know what they're landings history are before 22 

they can make any decision as to whether or not they 23 

would like a catch share program or what kind of catch 24 
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share program and that we really need to touch base with 1 

everyone. 2 

   So here we are.  Last September we did 3 

issue a Notice of Intent that we are considering catch 4 

shares, and we established the control date of September 5 

16th.  We also asked that fishermen not run to the 6 

permits office, not run to the landings and find out 7 

from us what the landings are. 8 

   We are working very closely with the 9 

Southeast Science Center and regional office to put 10 

together the landings history for everyone, and we intend 11 

to provide everyone what we have for their landings 12 

history and work with them to resolve those issues before 13 

we even propose anything. 14 

   And for the most part, most fishermen 15 

have followed our advice and are waiting for us.  We 16 

have been holding a number of scoping workshops and 17 

trying to meet with all the councils to gather their 18 

advice, and our comment period ends on March 31st. 19 

   So this really starts the heart of the 20 

presentation and what we're doing.  As I said before, 21 

I'm not going to go through all of this in detail. I'm 22 

just going to give you an idea of what sort of things 23 

we're looking at right now and asking fishermen for their 24 
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comments on.  So, of course, you all know generally that 1 

catch shares are an umbrella term for different types 2 

of programs.  And we are looking at how to distribute 3 

the quotas among eligible participants and looking at 4 

a lot of design elements, what regions we would want. 5 

   As I said, we had a catch share proposal 6 

from the Gulf of Mexico fishermen asking for one in the 7 

Gulf of Mexico, asking what resource unit, what species, 8 

who should be involved in the catch share program, asking 9 

about initial allocation and eligibility time frames. 10 

   And then at this point, just touching 11 

base on the fact that there are these other issues on 12 

duration, transferability, enforcement, cost recovery, 13 

but really trying to get their feedback on those initial 14 

how we would even start setting up the catch share 15 

program. 16 

   We do provide some numbers in here, but 17 

a lot of the numbers are just examples so people having 18 

something to chew on and figure out what it is we're 19 

saying and make sense of it. 20 

   So, as I said before, we got that catch 21 

share proposal from the Gulf of Mexico fishermen.  In 22 

the past, we have split the large coastal quota into 23 

North Atlantic and South Atlantic.  It's currently just 24 
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an Atlantic fishery, but depending upon what species 1 

or complex you're talking about, we have different 2 

regions and whether or not we should try to split and 3 

do different regional catch share programs or just do 4 

it for the entire fishery. 5 

   We have lots of different species that 6 

are managed in different ways.  We have sandbar, which 7 

is only in the research fishery.  Black nose, porbeagle, 8 

and blue sharks are all managed individually.  And then 9 

we have all these complexes.  We have 20 prohibited 10 

species. 11 

   Just asking people what species.  Asking 12 

people what gears.  Do we want to limit it to certain 13 

gears?  Bottom longline is the main gear that we use. 14 

 In this we're also asking who should be included in 15 

the catch share program. 16 

   As I said before, directed permit holders 17 

are commercial, and they can target sharks or at least 18 

land more of them than the incidental permit holders. 19 

 There's also the recreational permit holders.  We're 20 

mainly talking about here the charter head boat. 21 

   And this is just showing right now that 22 

we take our total allowable catch that we get from the 23 

stock assessments, and we split that three different 24 
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ways in order to establish the commercial quotas.  So 1 

we take out the dead discards, and what we have is 2 

estimates for recreational landings off the top, and 3 

that's where we come up with the commercial quota, that 4 

blue triangle at the bottom. 5 

   This is showing that this is one way we 6 

could split out that total allowable catch if we were 7 

to do a catch share particularly on the directed shark 8 

fishery. 9 

   So, if our total allowable catch is 10 

1,045, we happened to do an 80/20 split, so that number 11 

has not been decided, that would mean 800 metric tons 12 

going into the catch share and 208 metric tons being 13 

split among everybody else. 14 

   We are looking at different way of how 15 

we would split that quota, whether it would be equal 16 

allocation where everybody would get a little bit catch 17 

history looking at those landings.  Level of 18 

participation is more of how many years you've been in 19 

the fishery or a combination of all of those. 20 

   And these next few slides go through some 21 

of the benefits or disadvantages of different 22 

allocations.  And this slide breaks it down even more. 23 

 With that 80/20 percent split I talked about before, 24 
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that would mean with that small of a quota we'd have 1 

about 3 metric tons per person under an equal allocation. 2 

 And more examples of catch history.  And if we were 3 

to use catch history, we'd then have to figure out which 4 

range of years would be the best ones to look at.  And 5 

there's a variety of different thoughts on this.  In 6 

2008 we changed the large coastal shark fishery so 7 

fishermen could only take 33 sharks per trip.  We used 8 

to have a 4,000 pound trip limit. 9 

   There's a lot of historical fishermen 10 

who are unable to really continue fishing under that 11 

33 sharks per trip.  So they have stopped, and we've 12 

had a new group fishermen come in.  So we're getting 13 

a range of comments both from the historical fishermen 14 

who want to get back into the shark fishery and the more 15 

recent entrants who want to continue shark fishing in 16 

the future. 17 

   And this sort of shows that what happened 18 

in 2008.  You can see that drop in 2007 on the left-hand 19 

chart.  That was because in 2006 they really went over 20 

their quota.  So 2007 we reduced the quota by some of 21 

that over-harvest, and then 2008 is the new quota going 22 

into place. 23 

   More information about the qualifying 24 
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years.  We're also looking at whether or not the landings 1 

history stays with the person who actually fished it 2 

or would stay with that person's permit or vessel.  As 3 

I said, we had a number of people leave the fishery.  4 

They still want to be in it.  They just can't make it 5 

under the 33 fish.  And some of them sold their vessels 6 

to others.  So are those new entrants then eligible for 7 

all that historical landing from that previous owner 8 

or not; whereas, we still have some of the historical 9 

people hanging onto their permits. 10 

   A lot of implications there, different 11 

ideas on which way we should go from everyone.  And those 12 

two slides walk through those two different ideas. 13 

   Level of participation could be based 14 

on trips per year or landings per year or years fished, 15 

so it's more instead of looking exactly at what 16 

somebody's landings was putting them in a group, high 17 

medium or low, and giving them shares based on which 18 

group they fit in. 19 

   So this chart would have low being number 20 

of years in the fishery, three or fewer, and people it 21 

high group would have five or more years in the fishery. 22 

   And these numbers of actually 62, 62, 23 

and 122 of a high, medium or low actually are real numbers 24 



  
 

 

 
 
 

 150

from the data analyses we've done.  The rest of the 1 

number, the 70 percent, 20 and 10 are just there for 2 

an example to see.  And if we did that, then the people 3 

who are the ones who have been in the fishery the most, 4 

had the most level of participation, would get the most 5 

allocation.  Also considering combining, so the catch 6 

history, level of participation, and equal allocation. 7 

 And this is something that in a lot of our public 8 

hearings we've heard some support for doing a combination 9 

so everybody gets a little bit of something when they 10 

have a permit, maybe not a lot but something. 11 

   And so this is one way of looking at those 12 

calculations, and it brings the high down from 7.7 to 13 

6.4, and the lows from 0.6 metric tons to 0.9. 14 

   And as I said, we are accepting comments 15 

definitely on duration, transferability, monitoring, 16 

enforcement and cost recovery, but we're not focusing 17 

a lot right now on this.  We really are focusing on all 18 

the other issues. 19 

   We're in scoping right now accepting 20 

comments on everything.  If we feel we have enough 21 

comments, we'll try to have a predraft out possibly maybe 22 

sometime this year.  And proposed and final rule is not 23 

scheduled yet. 24 
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   These are the questions we're asking all 1 

the fishermen.  If you would like to answer these 2 

questions, that would be great, but I do have the specific 3 

question for the Council on what kind of advice you can 4 

give us as we're developing a catch share program and 5 

what sort of things we should look at.  And these are 6 

the workshops that we held.  We have one more tomorrow 7 

down in Manteo, North Carolina.  And contact 8 

information.  We do have a catch share specific web page 9 

where we had a white paper.  We have this presentation. 10 

 We have the Gulf of Mexico proposal all up on that web 11 

page.  And that's all I have.  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Karyl, thank you.  You said you were putting together 14 

an analysis of catch histories.  And is that limited 15 

to the Gulf of Mexico, or does that include the entire 16 

range of the fishery; so are you doing that for the 17 

Atlantic as well? 18 

   KARYL BREWSTER-GEISZ:  We're doing that 19 

for all the fishermen.  We are taking everybody who has 20 

a permit, combining their permit history with all the 21 

landings history we have from the log books. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 23 

 And so for the fishermen that fished -- I mean if you 24 
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roll the clock back 10 or 15 years ago, for fishermen 1 

that fished in state waters up and down the Atlantic 2 

coast and had landings that occurred in state waters, 3 

are those landings well understood within the system, 4 

or are there some data challenges on that side? 5 

   I know going back further than that, we 6 

had some real issues with like with the smooth dogfish 7 

originally, that the data were really incomplete.  But 8 

on these coastal sharks, how would you characterize the 9 

data from that period and the state waters data? 10 

   KARYL BREWSTER-GEISZ:  So those are very 11 

good questions.  For fishermen who fish only in state 12 

waters -- so they are not federal fishermen -- I would 13 

say we do not have a good sense yet, but we're looking 14 

at the data, looking through ACCSP to see if we can tease 15 

out the state-water-only fishermen because our 16 

commercial quota takes into account those landings. 17 

   And we are looking for ideas on what we 18 

should do in terms of if we set up catch shares for federal 19 

fishermen in the federal waters how do we partition 20 

something out for the states. 21 

   In terms of our federal landings, we do 22 

have a number of different log books that fishermen have 23 

been required to report in.  So I'm hoping those are 24 
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pretty good since we implemented limited access in the 1 

early 2000s. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Karyl, today are you looking for detailed advice from 4 

us or comments relative to your proposed actions, or 5 

are you looking for us to reply after some more detailed 6 

consideration with a letter on the proposed action, or 7 

what exactly would you like from us today? 8 

   KARYL BREWSTER-GEISZ:  Either way would 9 

be great for us.  We would definitely accept any comments 10 

you have today.  A letter providing more detail would 11 

be wonderful as well. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 13 

 Well, with that I'll ask if there are any questions 14 

around the table, or if there are any concerns that we'd 15 

like to express right now related to the proposed action. 16 

 John. 17 

   JOHN MCMURRAY:  Thank you, Mr. Chairman. 18 

 I'm not clear on how this would work for the recreational 19 

fishery.  There would be a catch history qualifier? 20 

   KARYL BREWSTER-GEISZ:  For the most part 21 

the comments we're getting are we should focus on those 22 

directed permit holders, not even the incidental permit 23 

holders.  There has been some interest by some I believe 24 
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head boat fishermen in the Gulf in terms of trying to 1 

find some way to fit them into the catch share program 2 

now, although, we do have questions on how to do that 3 

ourself. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John. 5 

   JOHN MCMURRAY:  Just a follow-up.  So 6 

how would be the individual recreational fishermen, not 7 

the for-hire fleet.  How would that share be accounted 8 

for?  Would that just be a specific cut of the pie?  9 

If that's the case, what would be the process to determine 10 

that percentage? 11 

   KARYL BREWSTER-GEISZ:  Right.  So right 12 

now we have the total allowable catch that we get from 13 

the stock assessments.  The stock assessments also 14 

provide estimates of how much recreational catch has 15 

been. 16 

   So what we've been doing is pulling that 17 

out of the pie, of the total allowable catch before we 18 

even set up the commercial quota.  So we would continue 19 

doing that if that's not included in the catch share. 20 

 If it's included in the catch share, we'd have to 21 

determine the appropriate way of doing it. 22 

   JOHN MCMURRAY:  Just one more quick 23 

question. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 1 

ahead, John. 2 

   JOHN MCMURRAY:  And that's based on 3 

reported landings, or it's based on MRFSS surveys?  I'm 4 

still a little unclear about that. 5 

   KARYL BREWSTER-GEISZ:  Recreational 6 

catch is based off of MRFSS LPS, the large pelagic survey, 7 

Texas head boat does their own survey.  So they cobble 8 

together all the estimates as best they can depending 9 

upon the species. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 11 

Karyl, is one option to just take the recreational 12 

fishery off the top if you were to still have a catch 13 

share program for the directed commercial fishery and 14 

have a separate allocation that wasn't individually 15 

allocated to individuals within that fishery but just 16 

a set aside for the recreational fishery?  17 

   KARYL BREWSTER-GEISZ:  Correct.  It 18 

would just be taken off the total allowable catch and 19 

assumed that's what the recreational would catch, and 20 

it would not be split among the individuals.  It would 21 

just be that's how much the recreational is given. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 23 

questions?  Red. 24 
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   RED MUNDEN:  Thank you, Mr. Chairman.  1 

Karyl, I'm Red Munden, and I represent the North Carolina 2 

Division of Marine Fisheries on the Mid-Atlantic 3 

Council, and I deal primarily with spiny dogfish, but 4 

I'm sure you've received lots of correspondence from 5 

Dr. Louis Daniel, my boss, concerning shark management. 6 

   And I would ask you to go back to the 7 

slide concerning catch history.  Yes.  We have at least 8 

three alternatives that are being considered.  Again, 9 

I deal with spiny dogfish primarily.  Other staff 10 

members and Dr. Daniel deal with large coastal sharks 11 

and small coastal sharks.  But my recollection is that 12 

in that past Dr. Daniel has expressed his dissatisfaction 13 

a number of times about the way that the season has been 14 

set has resulted in the North Carolina fishermen being 15 

disadvantaged because often times a quota gets harvested 16 

or the majority of the quota has been harvested by the 17 

time that the season opened when the sharks are available 18 

in North Carolina waters. 19 

   So, going back to my memory bank here, 20 

the middle option, best fishing years, best four years 21 

out of 2000 to 2010, I think most any four years that 22 

were selected during that time period would disadvantage 23 

North Carolina fishermen. 24 
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   So my question relative to catch history: 1 

 Have you considered anything similar to what the 2 

Mid-Atlantic Council did when they -- I'm sorry -- 3 

Atlantic States Marine Fisheries Commission did when 4 

we set state-by-state quota shares for the spiny dogfish 5 

fishery in the southern area by looking at a historical 6 

time period for 50 percent of the catch share that they 7 

will receive and recent landings for another portion? 8 

   So I think what the Atlantic States 9 

Marine Fisheries did they said, okay, we'll base a 10 

state's shares 50 percent on historical landings and 11 

50 percent on recent landings.  So have you considered 12 

anything like that? 13 

   KARYL BREWSTER-GEISZ:  At this point 14 

we're open to considering everything.  The three that 15 

we listed here are ideas that we had, but we haven't 16 

proposed anything.  We have had that comment come up 17 

at other hearings that we should be looking at the 50/50 18 

or something similar to that. 19 

   I would also like to just clarify that 20 

there was only a couple of years where North Carolina 21 

did not have a chance to fish because we opened it early. 22 

 Most years, early years, 2002, I want to say, through 23 

2008 the fishery opened in January, closed, and then 24 
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opened again in July. 1 

   So North Carolina did have a chance to 2 

fish in those years at least on part of the quota.  And 3 

since 2010 has reopened in January -- July 15th.  Excuse 4 

me.  They have had a chance.  But we are considering 5 

that. 6 

   The other issue that directly affects 7 

North Carolina and some of the more northern states is 8 

the fact that sandbar has been in the research fishery 9 

since 2008 and essentially prohibited outside of that. 10 

 That could affect a lot of the fishermen up in the 11 

Mid-Atlantic region because sandbar was always the 12 

historical species. 13 

   And so we've been having a lot of 14 

questions and a lot of discussion about what to do with 15 

the sandbar catch.  Should we keep it out when we do 16 

the allocations?  Should we put it in?  If we put it 17 

in, what do we do about the allocations and the landings 18 

from the research fishery participants?  This year we 19 

only have five research participants.  In the past, 20 

we've limited it to 10.  So there's a lot of questions 21 

that we're going through, and any idea, such as that 22 

one of looking at 50 percent historical and 50 percent 23 

recent, very welcome.  Thank you. 24 
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   RED MUNDEN:  My recollection is that 1 

sandbar sharks were one of the species we were concerned 2 

about.  So, when I get back, I'll discuss this with Dr. 3 

Daniel, and I'm sure he'll want to provide additional 4 

comments.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 6 

you.  Additional questions or comments for Karyl?  7 

Mike.  Steven, go ahead. 8 

   STEVEN SCHAFER:  Thank you for your 9 

presentation.  You had mentioned that there may be some 10 

interest in the for-hire industry or head boat 11 

classification in the Gulf.  Would that be the first 12 

case, that there'd be further separation of the 13 

recreational industry into for-hire and private angler 14 

categories within the catch share program? 15 

   KARYL BREWSTER-GEISZ:  Right now in HMS 16 

we have angling permits, which is the individual 17 

recreational fishermen, and then we have charter head 18 

boat permits.  So there is already that split.  But in 19 

terms of the quota or the regulations, there is no split 20 

right now.  Both charter head boat and angling permit 21 

holders always have fished on the same amount and under 22 

the same bag limits for sharks. 23 

   STEVEN SCHAFER:  Right.  So that would 24 
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be the first example of that if that comes to fruition. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Karyl, it sounds like the catch histories are quite 3 

complicated.  And particularly in the Mid-Atlantic 4 

region, as Red pointed out, there's specific concerns 5 

about North Carolina's history and the variable access 6 

they had to the resource, etcetera. 7 

   Has the AP expressed or have the 8 

stakeholders expressed significant concerns about the 9 

potential for consolidation within the fishery if you 10 

go to an allocated model?  Has that already been vetted 11 

pretty thoroughly by the AP, or is that something that's 12 

been described? 13 

   KARYL BREWSTER-GEISZ:  It's been 14 

something that people have definitely expressed concern 15 

about.  They don't want it to be consolidated.  But to 16 

the extent that right now the fishery is so small, there 17 

hasn't been a large expression of concern at the 18 

workshops.  It's been more of this split between the 19 

historical fishermen and the recent entrants and who's 20 

making it now and who's not and sandbar.  So the 21 

Mid-Atlantic definitely has issues.  The Gulf has issues 22 

as well, though, but they're different than the ones 23 

here. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 1 

 Thank you.  Other comments or questions?  John. 2 

   JOHN MCMURRAY:  Thank you, Mr. Chairman. 3 

 I just wanted to make a quick point in regard to Steve's 4 

question about sector separation.  The recreational 5 

fishery where I'm located, the way that's prosecuted 6 

by individual anglers it's almost all release with the 7 

occasional dead discard that gets brought back to the 8 

dock. 9 

   The ones that do kill the fish are the 10 

charter and party boats.  It just came to my mind that 11 

I wouldn't want to see that sector get a better share 12 

of the resource and the individual angler get punished 13 

for releasing fish.  So I hope you keep that in mind 14 

as you develop this. 15 

   KARYL BREWSTER-GEISZ:  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 17 

   RICHARD SEAGRAVES:  Yeah.  Thanks, Mr. 18 

Chairman.  Karyl, one of your slides you showed an 80 19 

percent, 20 percent split in the beginning where you 20 

started entertaining the idea of how to divvy up the 21 

pie between commercial and recreational.  Is that the 22 

current allocation?  What's the basis for that? 23 

   KARYL BREWSTER-GEISZ:  Yeah.  The 1,045 24 
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is the current large coastal. 1 

   RICHARD SEAGRAVES:  And so what was the 2 

basis for the 80/20 split? 3 

   KARYL BREWSTER-GEISZ:  There is no 4 

basis.  It was just for illustrative purposes. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 6 

questions?  Are there any questions from the members 7 

of the public or comments?  Jim.  Come on up, if you 8 

would, so you're on the microphone, please. 9 

   JAMES FLETCHER:  You've had 10 

recreational fishermen from boats licensed, but the 11 

shore side fishermen that catch from the piers, from 12 

jetties and stuff like that, what's the ability for them 13 

to be in this and get a proportion of that? 14 

   KARYL BREWSTER-GEISZ:  So the people 15 

fishing from the piers and the shores would be considered 16 

state-only fishermen and would need to be considered 17 

in whatever actions we take forward implementing the 18 

catch shares throughout the entire fishery. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thanks.  Additional questions?  Karyl, I would suggest 21 

that we will work through our HMS Committee to develop 22 

a comment letter, and we'll try to reach out to our 23 

individual member states and see if we can accumulate 24 
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their concerns as well and reflect that through the 1 

committee in a written letter.  Because I think we're 2 

seeing this for the first time, and that will give us 3 

an opportunity to look at it in more detail and work 4 

through the committee to develop a comment letter and 5 

submit that to you for consideration. 6 

   KARYL BREWSTER-GEISZ:  Thank you.  We 7 

definitely appreciate the opportunity to speak with the 8 

Council, and I look forward to seeing the full comments. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 10 

you.  And may I ask on a separate issue:  Is your office 11 

right now actively engaged with protected resources on 12 

the issue of sturgeon as it relates to the various HMS 13 

fisheries? 14 

   And one reason I ask, obviously in the 15 

Mid-Atlantic, we have an interest in spiny dogfish which 16 

we manage, but also smooth dogfish which your office 17 

is managing, but is an important fishery within the 18 

region. 19 

   And as this ESA listing plays out, we're 20 

looking for an opportunity to be engaged with protected 21 

resources on that question.  But I just wanted to ask 22 

what your office's role will be in that consultative 23 

process. 24 
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   KARYL BREWSTER-GEISZ:  So going back in 1 

time a little bit, if you remember we implemented 2 

Amendment 3 that had smooth hind measures in it.  We 3 

were not able to implement those measures at that time 4 

when Amendment 3 went forward because we were waiting 5 

for a biological opinion under ESA. 6 

   Fast forward a little bit.  Congress 7 

then passed the Shark Conservation Act that had a 8 

specific exemption for smooth hinds.  As a result of 9 

that and the fact that we were still waiting for a 10 

biological opinion, last November we delayed smooth hind 11 

measures indefinitely until we had the biop and had a 12 

chance to implement the Shark Conservation Act measures 13 

for smooth hind. 14 

   At this point, we are still waiting for 15 

a biological opinion.  My understanding is that 16 

biological opinion will now include consultation on 17 

Atlantic sturgeon.  Beyond that that's all I really 18 

know. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 20 

you for that update.  Our council is forming an ad hoc 21 

committee to address sturgeon issues, and so we'll be 22 

looking at interactions within the fisheries in our 23 

region and proposing to provide input into that 24 
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consultative process. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 2 

you, Karyl.  We're ahead of schedule at this point.  3 

We have a five o'clock listening session that's going 4 

to be centered around MRIP, and Gordon Colvin is here 5 

today, and he'll be helping us with that at five o'clock. 6 

   Meanwhile, I'm going to go ahead and try 7 

to get through several committee reports to the extent 8 

that we can.  And I'll ask George Darcy if he would be 9 

able to give the Regional Administrator's Report.  10 

George. 11 

 _____________________________ 12 

 REGIONAL ADMINISTRATOR REPORT 13 

   GEORGE DARCY:  Yes.  Thank you, Mr. 14 

Chairman.  I have a few items, a fairly short report 15 

actually.  On tilefish we're preparing to issue the 16 

annual tilefish IFQ cost recovery bills in late February 17 

or early March. 18 

   The amount to be collected will be 19 

determined by the actual costs directly related to the 20 

management data collection an enforcement of the IFQ 21 

fishery during 2011. 22 

   Last year's fee was 0.424 percent of the 23 

ex-vessel landings, in other words, about four-tenths 24 
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of one percent, and we expect this fee to be in about 1 

the same ballpark and well below the 3 percent maximum 2 

allowed under the law.  The proposed rule for the 2012 3 

bluefish specifications published in the federal 4 

register today, and the comment period will close March 5 

1st.  Under summer flounder, at the request of the states 6 

of North Carolina and Virginia, we published a temporary 7 

rule on February 3rd that retroactively transferred 8 

155,187 pounds of commercial summer flounder quota from 9 

North Carolina to Virginia as a result of safe harbor 10 

provisions due to the hazardous shoaling of Oregon Inlet. 11 

   Under scallops, we recently posted the 12 

fishing year 2012 scallop access area trip assignments 13 

on our website based on the allocations in Framework 14 

22. 15 

   And a couple of weeks ago the New England 16 

Council requested that we implement an emergency action 17 

to close the Delmarva access area and redistribute those 18 

trips that were allocated into that area into other 19 

areas. 20 

   We're currently considering that 21 

request, but regardless of the Agency's decision and 22 

action on that emergency request, we couldn't do anything 23 

prior to the start of the fishing year on March 1st.  24 
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So, as a result, the current trip assignments posted 1 

on the website are effective beginning March 1st until 2 

further notice. 3 

   If we do end up closing the Delmarva 4 

access area, we'll notify the vessel owners as soon as 5 

possible of any adjustments to their access area trip 6 

allocations.  Also under scallops, the proposed rule 7 

for Framework 23 published on January 3rd with the 8 

comment period closing on January 18th.  We're currently 9 

developing the final rule, and we'll respond to comments. 10 

   Framework 23 is the action that has the 11 

requirement for the turtle deflector dredge, made some 12 

adjustments to the accountability measures relative to 13 

yellowtail flounder, adjust the limited access general 14 

category Northern Gulf of Maine management program, and 15 

make some changes in the vessel monitoring system trip 16 

notification. 17 

   Regarding the Mid-Atlantic Research Set 18 

Aside Program, we are currently reviewing the research 19 

and compensation fishing permit applications that we 20 

received from the successful 2012 Research Set Aside 21 

Program applicants. 22 

   The successful applicants include the 23 

Virginia Institute of Marine Science, which was again 24 



  
 

 

 
 
 

 168

funded to continue the NEMAP survey; and Charles Borden 1 

in collaboration with the University of Rhode Island 2 

was funded to conduct two studies, the first, the 3 

Southern New England hard bottom scup pot survey; and 4 

a new hard bottom black sea bass pot survey in the 5 

Mid-Atlantic.  And finally, under protected resources, 6 

as the chairman just mentioned, on February 6, 2012, 7 

the Agency published a final rule listing the five 8 

distinct population segments of Atlantic sturgeon under 9 

the Endangered Species Act.  One of those, the Gulf of 10 

Maine population, was listed as threatened.  And the 11 

other four, Chesapeake Bay, New York Bight, Southeast, 12 

and Carolina and the South Atlantic populations were 13 

all listed as endangered. 14 

   That listing doesn't actually become 15 

effective for 60 days, which means it will be effective 16 

April 6, 2012.  And in the meantime, we'll be engaging 17 

with both councils to work towards finding measures that 18 

hopefully can be used to address the biological opinion 19 

findings that are being worked on for the fisheries that 20 

will be impacted by these listings, which will included: 21 

 monkfish, groundfish, skates, spiny dogfish, 22 

potentially bluefish and summer flounder, scup, black 23 

sea bass.  And that completes my report.  Thank you. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 1 

you, George.  As George mentioned, the New England 2 

Council and the Scallop Committee did request an 3 

emergency action related to the Delmarva access area. 4 

   The Delmarva access area currently has 5 

a resource that's under performing.  It's well below 6 

what was projected to be in there, and that's an important 7 

access area in terms of the rotational management plan. 8 

 So the Committee had requested an emergency action 9 

reallocating half the trip that was proposed to be taken 10 

out of there in the 2012 fishing year and moving that 11 

to a different access area.  The Council requested that 12 

that be shifted to Closed Area 1 where the resource is 13 

in much better shape. 14 

   And so we look forward to some sort of 15 

resolution of that.  Because the problem with the 16 

rotational projections is we're dealing with out year 17 

projections and setting multi-year specifications for 18 

rotational management. 19 

   Sometimes the resource within those 20 

access areas doesn't perform as well as projected, but 21 

you've still scheduled all those trips to go in there. 22 

 The current catch rate in Delmarva is about 600 pounds 23 

a day, which is extremely low and reflects the current 24 
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state of the resource in there. 1 

   So in Framework 23 we propose to add 2 

measures that would allow for more adaptive management 3 

in response to changing resource conditions so that in 4 

the future if there's a condition like this that presents 5 

itself and we have new survey information that shows 6 

that the resource is under performing relative to 7 

projections, that the Agency could make a change by a 8 

notice action rather than having to go through emergency 9 

rule making.  Managing by emergency is obviously very 10 

difficult for the Agency and the regional office and 11 

so forth.  It's not a preferred way of doing business. 12 

 So hopefully by putting that tool into the framework 13 

in the future, we'll be able to avoid those types of 14 

requests. 15 

   Are there any specific questions for 16 

George on his Regional Administrator's Report?  Okay. 17 

Seeing none, I'm just going to ask Rich Seagraves to 18 

give his report.  Rich. 19 

 ______________ 20 

 SCIENCE REPORT 21 

   RICHARD SEAGRAVES:  Thank you, Mr. 22 

Chairman.  The material that forms my report is behind 23 

Tab 11.  The first item is a letter to me from Michael 24 
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Cahall, who is the director of the ACCSP informing us 1 

that we had been favorably reviewed in the amount of 2 

about $134,000 to augment sea sampling for small mesh 3 

trips in the Mid-Atlantic. 4 

   We put together a proposal.  We had found 5 

out that we were eligible as a partner to apply for ACCSP 6 

funding.  The ASMFC staff is an ongoing project where 7 

they were already augmenting sea sampling used in ACCSP 8 

funds so we teamed up with them and (Inaudible) did most 9 

of the heavy lifting on this, but we did get favorable 10 

response, so we have the amount of 134,000 to increase 11 

sampling of small mesh trips in the Mid-Atlantic to help 12 

improve our discard estimation.  The next item, a fairly 13 

important one, is a letter addressed to Chris Moore from 14 

Joel MacDonald in response to a letter that we sent to 15 

Joel trying to clarify questions related to what was 16 

legally possible within the RSA program.  And there were 17 

really four questions that were asked.  One is:  Could 18 

the RSA Program be operated under contractual agreements 19 

instead of grants; could a third party or the Council 20 

directly implement the RSA Program; could the Council 21 

enter into a contractual agreement to auction the RSA 22 

amounts directly or through a third party; and could 23 

funds derived from such auctions be deposited into a 24 
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research fund to be carried over for future years? 1 

   And Joel's letter basically can be summed 2 

up in one word, no, for all four items.  So no, no, no, 3 

no.  But I repeat myself.  So you're welcome to read 4 

the letter.  So certainly this answers a lot of 5 

questions. 6 

   I think we were under our RSA Program 7 

review trying to test the fences a little bit about how 8 

we might restructure the program.  And given these 9 

answers, certainly we will take up the charge by the 10 

next council meeting.  I'll be working on this. 11 

   We were waiting for this letter.  So we 12 

will be working with the RSA Committee and continue our 13 

review given this letter, hash out what improvements 14 

we can make given the existing bounds that are placed 15 

on us by this response.  After that letter there's a 16 

series of two or three things, an e-mail, and what I 17 

try to do is give you an update on where we are with 18 

the SMZ request from the State of Delaware. 19 

   Recall that Jeff Tinsman addressed the 20 

council in New York requesting SMZ status for all the 21 

Delaware permitted reef sites in the EEZ.  And part of 22 

the summer flounder, scup, black sea bass FMP includes 23 

a provision, and the details of that are  included in 24 
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here about the process that the Council must go through 1 

if an SMZ request is put forth. 2 

   And so the first thing to do is to form 3 

a technical group.  We sent out letters to the regional 4 

office as well as the Science Center.  The response we 5 

got was that we had Scott Steinbeck from the Center and 6 

Paul Perra from the regional office and myself will form 7 

this technical group. 8 

   We had one meeting, and I laid out a 9 

timeline.  The timeline is we'd like to have a 10 

recommendation for the Council by the June council 11 

meeting.  So we're going to move pretty quickly on this. 12 

   We reviewed the FMP sections, some of 13 

the activities in the South Atlantic.  The portion of 14 

the summer flounder, scup, sea bass FMP that has this 15 

is really verbatim was lifted from the snapper-grouper 16 

FMP in the South Atlantic, and they have exercised this 17 

clause in their FMP, and indeed, all the artificial reefs 18 

in the EEZ adjacent to the South Carolina coast have 19 

been so designated as SMZs. 20 

   So we do have a little bit of history, 21 

and we looked at that.  We also talked about what 22 

information was available and so forth.  And one major 23 

issue was whether or not the level of analysis and 24 
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documentation that was required if the Council decides 1 

to move forward, in other words, do we have to do an 2 

EA. 3 

   Obviously, it would be some regulatory 4 

action.  Would it be sort of an amendment or framework 5 

and what level of environmental analysis was required? 6 

   The response we got was that if, indeed, 7 

the Council decides to move in the direction to take 8 

action, then a full environmental analysis would be 9 

required of some sort depending on exactly what we 10 

decided to do. 11 

   So the way this thing should play out 12 

is that this technical group will meet -- and point  13 

out that I requested that we get Joel MacDonald on our 14 

working group, which they were kind enough to accommodate 15 

our request.  Joel sat in on the second meeting that 16 

we had because I feel looking at this and the information 17 

it's primarily a policy call.  There's not a lot of data, 18 

and the first discussion we had was relative to say the 19 

area fished.  You have commercial fishing activity on 20 

these reefs.  The data that we have available the spacial 21 

resolution of the VTR data, which is what we use for 22 

spacial resolution, is not to the point that we could 23 

pinpoint that we would know if a fishing operation would 24 
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be in that statistical area, but it's not fine enough 1 

to resolve that they were anywhere near the reef. 2 

   So there's not a lot of information that 3 

we're going to have to go on, and I think most of what 4 

the decision will be based on are legal issues. 5 

   So Joel has joined the group and 6 

participated in a second call, and so we're working on 7 

that and hope to have a report to the Council by June. 8 

 And so everything up to the last page in that tab relates 9 

to the SMZ request. 10 

   And then the last item is a description 11 

of the peer review that we carried out.  Recall that 12 

we funded the University of Maryland to do a simulation 13 

study looking at evaluate various control rules relative 14 

to ABC for Mid-Atlantic stocks.  And we received the 15 

final report for that last August.  And so we wanted 16 

to have that information reviewed and have it done 17 

outside of our SSC since our SSC was involved in some 18 

respect or some form in the development of our current 19 

control rules.  And so what we did is Doug Vaughn was 20 

a brand-new member of the SSC; we got him to chair this 21 

review panel, and the panel consisted of:  Jim Burkson 22 

from the University of Florida, he's on the South 23 

Atlantic SSC; Crystal Gault, who's the chair of the New 24 



  
 

 

 
 
 

 176

England SSC; and Dr. Andre Punt from the University of 1 

Washington, who was with the Pacific Council SSC. 2 

   And we set up terms of reference, which 3 

are behind the -- I set up a description of the ground 4 

rules for the review, and they were given -- terms of 5 

reference are on the next page. 6 

   The review is completed.  If you read 7 

through it, basically the drill was that Dr. Vaughn was 8 

given the task of deciding whether there was consensus 9 

on the terms of reference and then to write a report, 10 

which he then sent to Dr. Boreman. 11 

   And the current plan is to vet that review 12 

at the next SSC meeting in March and then give the folks 13 

from the University of Maryland a chance to respond to 14 

the comments and then decide what steps need to be taken. 15 

 Now, I haven't had a chance to talk to Chris.  I was 16 

on annual leave right before this meeting.  But we have 17 

had discussions with -- recall that we originally 18 

intended to take two years to do this work, and we only 19 

had funding for one year.  And most of the comments that 20 

we received are that the analysis is somewhat incomplete, 21 

this should have been done, that should have been done. 22 

 And most of those things had been contemplated in Year 23 

2 of the study, simulation study. 24 
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   So we have been in contact with Rick 1 

Methot and who has indicated that there may be funding 2 

available through the stock assessment funding for stock 3 

assessment methodology and so forth. 4 

   And right now it looks very favorable, 5 

but I don't want to say that we're going to do this.  6 

I haven't talked with Chris.  So it would come in the 7 

form of a grant from S & T through us.  And I need to 8 

sit down with Chris and talk about how much time that's 9 

going to require of us and so on and so forth. 10 

   But if things work out, it looks like 11 

we could use a review, and if we get funding from S & 12 

T to address the problems with what we currently have 13 

and address those issues in Year 2 if the funding is 14 

available.  And that constitutes my report. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:   16 

Thank you, Rich.  And, again, you indicated that we would 17 

have the SMZ issue set up or on track for the June council 18 

meeting.  Is that -- 19 

   RICHARD SEAGRAVES:  Yes.  That's the 20 

current plan.  We'll see.  We'll try. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 22 

you.  Questions for Rich on his report?  Okay.  Thank 23 

you, Rich.  I'll ask Joel MacDonald if he could give 24 
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general council's report, please. 1 

 ______________________________ 2 

 NOAA OFFICE OF GENERAL COUNSEL 3 

   JOEL MACDONALD:  Thank you, Mr. 4 

Chairman.  I don't have very much today.  In Oceana 5 

versus Bryson -- that's the case challenging the final 6 

ACL/AM Amendment rule -- we filed our administrative 7 

record on January 16th. 8 

   In Flaherty versus Locke -- that's the 9 

case brought by some recreational fishermen regarding 10 

Amendment 4 to the herring plan claiming that the plan 11 

should have designated shad and river herring as stocks 12 

in the fishery, would be intended quotas, etcetera -- 13 

the oral argument was heard on January 4th, and we filed 14 

our supplemental brief on January 10th. 15 

   In the Pier versus Boudreau case -- this 16 

is actually the Cape Wind case that we got sort of dragged 17 

into tangentially on this -- we filed our completed 18 

supplement to the administrative record that we had 19 

originally filed. 20 

   We were originally dragged in because 21 

the plaintiff alleged that we failed to re-initiate 22 

consultation on this particular project, and we had 23 

apparently a couple days before they filed this amendment 24 
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dragging us in -- I'm sorry -- the complaint dragging 1 

us in, and so we filed a notice with the court saying 2 

that this is really mute.  We did a biological opinion, 3 

and they sued us on the biological opinion.  So we're 4 

back in the mix on that one. 5 

   In New Bedford versus Locke -- that's 6 

one of the Amendment 16 lawsuits -- you may recall that 7 

the district court held in our favor.  New Bedford has 8 

since appealed that, and our brief is due on February 9 

29th. 10 

   And lastly, there have been 11 

environmental group challenges to eight biological 12 

opinions that the Fishery Service issued.  On January 13 

10, 2012, Oceana filed a complaint in federal court in 14 

the District of Columbia challenging NOAA's reliance 15 

on allegedly substantially and procedurally flawed 16 

biological opinions that failed to protect logger head 17 

sea turtles for operations of eight Atlantic fisheries 18 

managed by the New England and Mid-Atlantic as well as 19 

the ASMFC. 20 

   The complaint alleges failure to comply 21 

with the APA, the ESA and NMFS regulations and internal 22 

guidance.  So we will be putting together the 23 

administrative record on that, and I'll proceed a pace, 24 
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and I'll keep you up to date as we progress through this 1 

lawsuit.  And that's it, Mr. Chairman. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 3 

you, Joel.  Questions for Joel of his report?  All 4 

right.  Thank you, Joel.  At this point I'll ask: Vince, 5 

I don't know if you'd be able to give the Executive 6 

Director's Report for ASMFC? 7 

   VINCENT O'SHEA:  I can, Mr. Chairman.  8 

Thank you. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  That 10 

would be great. 11 

 _______________________________ 12 

 ASMFC EXECUTIVE DIRECTOR REPORT 13 

   VINCENT O'SHEA:  If you could indulge 14 

me just a second.  Jan and Kathy are coming around with 15 

the report, a copy of my report.  [Pause.]  Thank you 16 

very much for doing that, Jan, Kathy. 17 

   It's not in your briefing book, Mr. 18 

Chairman, because we finished our meeting last week, 19 

and this report was finished on Friday.  We missed the 20 

closeout date for the briefing book. 21 

   And I'll just hit some of the highlights 22 

of our meeting in Alexandria, Virginia.  I think jumping 23 

ahead to the shad and river herring management board, 24 
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that board agreed to form a working committee that was 1 

going to help facilitate comments to the New England 2 

Fishery Management Council on their draft Amendment 5 3 

to the herring FMP, and we also noted that the 4 

Mid-Atlantic Council's squid, mackerel, butterfish FMP 5 

is expected to be released for public comment in March. 6 

 And I think the sense around the Board was whether or 7 

not you hit that deadline or not our next board meeting 8 

will be the week of April 30th.  So we're either going 9 

to do one of two things; we'll either develop comments 10 

at that board meeting and improve them, or we'll develop 11 

them by correspondence depending on when you issue your 12 

amendment. 13 

   On striped bass, I had already reported 14 

to you that we received a report of the Watershed Task 15 

Force on enforcement activities, and they briefed us 16 

up in Boston at the annual meeting, but we didn't have 17 

time to go over their recommendations. 18 

   That group came back to Alexandria last 19 

week to have a discussion about their recommendations, 20 

and that's described in the write-up here.  But I think 21 

the bottom line, Mr. Chairman, is the task force said 22 

that existing mechanisms by some of the states to control 23 

the monitoring of their commercial quotas could be 24 
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tightened and that if there was better coordination 1 

coastwide on this that the enforcement of the striped 2 

bass quotas and limits could be better enacted. 3 

   And I think one of the examples is, for 4 

example, Massachusetts doesn't have a tag system, so 5 

Massachusetts fish are going into one jurisdiction with 6 

no tags on them, which creates an obvious loophole for 7 

untagged fish from other jurisdictions going in and 8 

simply telling the dealers, oh, these came from 9 

Massachusetts.  So the Board voted to initiate an 10 

addendum to try to come up with a list of  standardized 11 

requirements that potentially could become compliance 12 

issues within the striped bass management plan.  I'm 13 

cautiously hopeful that something's going to happen with 14 

that. 15 

   We also approved a coastwide sampling 16 

program on bluefish, Mr. Chairman, to improve data 17 

collection, and this is to address short comings in the 18 

last stock assessment. 19 

   In fact, I think we've succeeded in 20 

getting this issue of size at age data included in the 21 

research priorities for this council.  But to let you 22 

know that we've now included that requirement in ASMFC 23 

for the states to start collecting that. 24 
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   The big-ticket item for us was the 1 

Atlantic menhaden.  We approved the public information 2 

document for draft Amendment 2.  And recall that draft 3 

Amendment 2 is going to be intended to be the mechanism 4 

to achieve the new reference points, which quite bluntly 5 

will include harvest reductions, potentially 6 

significant harvest reductions.  And the Board has heard 7 

information -- and folks around this table may know -- 8 

that the split right now in harvest is about 80/20; 80 9 

percent is taken by the reduction fishery, and 20 percent 10 

by the bait fishery coastwide.  But one of the challenges 11 

I think we have is that the reporting and monitoring 12 

of the bait fishery isn't what it is in the reduction 13 

fishery.  So I think there's going to be a challenging 14 

issue here of deciding who and how to make the 15 

conservation allocation of the catch reductions. 16 

   The Board approved on summer flounder, 17 

scup, black sea bass, we approved the state proposals. 18 

 We did pass a motion up front that basically said that 19 

for evaluating the 2012 estimates or the 2012 proposals 20 

that the states had used MRFSS estimates for the 21 

performance of their 2010 and 2011 fisheries, and the 22 

Board agreed to use that because  depending on whether 23 

you use the MRIP re-estimation results, some states would 24 
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not have been able to liberalize as much under MRIP as 1 

they would under MRFSS.  So that issue was discussed. 2 

   I think overall, though -- and I don't 3 

mean to speak for the region -- but I think that the 4 

coastwide fishery was so close this past year being under 5 

the quota that even with the states using MRFSS  I think 6 

that NMFS will be able to -- I'm cautiously optimistic 7 

that NMFS will be able to certify conservation 8 

equivalency for our plans.  There's a horseshoe crab 9 

thing, Mr. Chairman, which I know you were interested 10 

in, and you were there for.  Maybe I'll just leave it 11 

at that.  Although, some people are scratching their 12 

heads about why we allowed a male-only fishery.  Didn't 13 

quite understand that if you were going to prohibit the 14 

female, take the females that really needed to get crabs 15 

from somewhere. 16 

   And I think the last thing I want to talk 17 

about, again, very briefly, though, is the Coastal Shark 18 

Board met, and we talked about this issue with the spiny 19 

dogfish overage up in New England, and there was a motion 20 

made when the Board got the report that it looked like 21 

New England was going to be over 1.2 or 1.4 million 22 

pounds, and this mysterious potential unauthorized 23 

dealer purchase of maybe another million pounds -- and 24 
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Massachusetts is still trying to get a handle on that 1 

-- that one of the fixes would be to simply revisit the 2 

30 million pound allocation and bump it up to 35 to be 3 

in alignment with both councils. 4 

   And I think it was Tom O'Connell from 5 

Maryland that suggested this would reward bad behavior 6 

to increase the quota that way and the Coastwide Board 7 

-- the motion to increase the quota failed.  There wasn't 8 

a whole lot of debate about it actually.  And there's 9 

still more to follow on this.  I call him the guy with 10 

the truck in Massachusetts buying a million pounds of 11 

dogfish that nobody knew about.  That's about it, Mr. 12 

Chairman.  Sam Rauk stopped by on Thursday morning just 13 

to introduce himself, and since then we've found out 14 

there's a bit of a budget cut to the Council and 15 

Commission lying in the president's budget, so we may 16 

be talking to Mr. Rauk again in the future.  That's all 17 

I have, Mr. Chairman.  And thank you very much for 18 

hospitality.  I'm  happy to be here. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 20 

you, Captain, for the report.  I appreciate it.  And 21 

the striped bass addendum that you referenced that 22 

essentially flowed out of the law enforcement discussion 23 

do you have a sense of the timeline on that, or can you 24 
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give us some expectation about how long it will take 1 

to develop that action? 2 

   VINCENT O'SHEA:  Well, I mean, I think 3 

we're going to try to get them something back at the 4 

April meeting, at least an initial report of what they're 5 

doing. 6 

   There's going to be some tough issues 7 

on there because one of the things that there's clear 8 

interest in is having the same color tag coastwide so 9 

on any given year anybody can just look at a tag and 10 

say is this a leftover tag from last year.  But there's 11 

going to be a problem because some states have important 12 

multiple gear fisheries, and they use multiple colored 13 

tags to track those fisheries.  So issues like that are 14 

going to be difficult to resolve.  I mean, if we get 15 

something, a final addendum, approved by the end of the 16 

year, I think that would probably be realistic, Mr. 17 

Chairman. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 19 

you very much.  John. 20 

   JOHN MCMURRAY:  On that same issue, is 21 

the addendum really just a standardized compliance or 22 

closed loopholes, or is there another enforcement aspect 23 

or an accounting aspect, in other words, an effort to 24 
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estimate what that illegal fishery might be? 1 

   VINCENT O'SHEA:  No.  Mr. Chairman, 2 

thank you.  No.  I'd say this is just to try to close 3 

loopholes in the existing procedures.  And the loopholes 4 

are generated by the differences between the practices 5 

of the different states. 6 

   I think the issue of having one state 7 

that has a major commercial fishery that doesn't tag 8 

fish and we're going to all the dealers, say, and sort 9 

of gold standard of a legal fish is have a tag on it 10 

and we're putting millions of pounds of legal fish into 11 

the market, pretty clearly that's open for abuse.  Thank 12 

you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 14 

questions for Vince?  Thank you for the report.  Howard. 15 

   HOWARD KING:  I'd just like to thank 16 

Vince for putting me and I think others on the mailing 17 

list for ASMFC.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Indeed.  Thank you, Vince.  Any other questions or 20 

comments for Vince?  All right.  I'll look to Russ 21 

Brown.  Russ, I don't know if you could give the Science 22 

Center report?  If I could ask you to do that, that would 23 

be great. 24 
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 ________________________________ 1 

 NMFS NEFSC REPORT 2 

   RUSS BROWN:  I sure can.  Let's start 3 

out with some of the stock assessment activities.  We 4 

are currently doing New England groundfish updates and 5 

a peer review this week from February 13th through the 6 

17th.  And this really represents an operational track 7 

test run for the stock assessments.  And so that's 8 

actually where Jim Weinberg is right now. 9 

   We'll have scientists participating in 10 

the MRIP/MRFSS workshop which is going to be March 26th 11 

through the 28th, and there's folks in the room that 12 

are far more qualified -- I've got a correction on the 13 

dates.  It's the 27th through the 29th. 14 

   And there's folks in the room that are 15 

far more qualified to provide details on that.  We'll 16 

have a track update on stock assessments for Eastern 17 

Georges Bank cod, Eastern Georges Bank haddock, and 18 

Georges Bank yellowtail flounder.  And then in June of 19 

2012, we'll have SARC 54.  The two species scheduled 20 

on there are Southern New England yellowtail flounder 21 

and Atlantic herring.  And there's actually an industry 22 

pre meeting for the stock assessment for Southern New 23 

England Flounder at the end of this month. 24 
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   We expect to do updates for Mid-Atlantic 1 

stock assessments, and those will be delivered to the 2 

SSC in late July for the specification updates.  There 3 

was a letter that went from Chris Moore to Sam Rauk, 4 

and there was a response back indicating that that is 5 

our plan. 6 

   For SARC 55 in December 2012, Atlantic 7 

surfclam, Georges Bank cod, and right now white hake. 8 

 And so we'll see if that holds.  And then in 2013 for 9 

SARC 56 scheduled for June of 2013, striped bass and 10 

bluefish.  That's the general schedule for the stock 11 

assessment updates coming up. 12 

   Some information on our research vessel 13 

surveys.  Our 2012 spring multispecies bottom trawl 14 

survey is scheduled for four legs beginning on February 15 

28th and ending on May 5th of this coming year.  That 16 

will be conducted on the Bigelow. 17 

   And then the 2012 sea scallop dredge and 18 

hab cam survey will be conducted in three legs beginning 19 

on June 1st and ending on July 8th of 2012. That will 20 

be conducted on the Hugh Sharp.  The Center is 21 

coordinating with the Gulf of Maine Research Institute 22 

to conduct another Marine Resource education program 23 

or MREP 200 session.  That will be March 29th through 24 
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the 30th in Falmouth in Woods Hole. 1 

   And this is a session where participants 2 

really get more hands-on activities in terms of visiting 3 

the Center's net loft, the Henry Bigelow, which we expect 4 

to be in Woods Hole that weekend, the Observer Program, 5 

the Age and Growth Unit, and really get some hands-on 6 

and direct experience with the individuals who are 7 

conducting the science.  And what we really try and do 8 

with this session is to track data from how it's generated 9 

and how it plugs into the stock assessment. 10 

   The Gulf of Maine Research Institute is 11 

the lead institution relative to recruiting and signing 12 

up participants for MREP programs.  Right now this is 13 

targeted for New England stakeholders, but for the first 14 

time we are going to have some Mid-Atlantic participants, 15 

and this is with an eye toward expanding the program 16 

into the Mid-Atlantic starting with an MREP 100 session 17 

targeted for Mid-Atlantic stakeholders later this year. 18 

 The other piece of perhaps a little bit personally 19 

depressing news for me is that the Agency has made the 20 

decision to decommission the research vessel Delaware 21 

II, and so that research vessel will sail on its last 22 

research cruise on May 25th of this coming year.  There 23 

will be a decommissioning ceremony in Woods Hole, and 24 
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then that vessel will sail to Norfolk where it will be 1 

prepared for basically disposal. 2 

   The Delaware II has been in service since 3 

1968, and it has been primarily recently responsible 4 

for conducting the ecosystem monitoring survey, some 5 

protected resources surveys primarily for marine 6 

mammals, mooring maintenance for the (inaudible) 7 

mooring, the herring acoustic surveys and deep water 8 

biodiversity surveys. 9 

   There are plans in place to transition 10 

many of these surveys over to other research vessels. 11 

 The herring acoustic survey will be conducted this fall 12 

on the Pices.  Pices is the sister ship to the Bigelow 13 

that's currently home ported in Pascagoula, Mississippi, 14 

but she will be on our coast to conduct that survey and 15 

then the deep water biodiversity survey. 16 

   We're actively working with the clam 17 

industry as we continue to work to transition the 18 

surfclam and ocean quahog survey from a research vessel 19 

platform onto industry vessel platforms.  And then in 20 

addition to that there's an apex predators survey, the 21 

coastwide longline survey primarily for sharks.  That 22 

will be conducted on an industry vessel this coming 23 

spring.  So that's sort of the transition plan for 24 
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transitioning away from the Delaware II.  So that 1 

constitutes my report.  I'd be glad to answer any 2 

questions. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 4 

you, Russ.  Questions for Russ of his report?  Laurie. 5 

   LAURIE NOLAN:  Thank you, Mr. Chairman. 6 

 You mentioned the SARC 56 for 2013, and I thought 7 

tilefish was listed on that at one time.  Has that been 8 

bumped off? 9 

   RUSS BROWN:  According to the 10 

information I've been provided, it's been bumped back, 11 

and so if we go to the last half of 2013 to SARC 57, 12 

which is scheduled for December of 2013, the three 13 

potential species on there are Northern shrimp, tilefish 14 

and illex squid, and then there's in parentheses the 15 

word "butterfish."  So I'm sure that's probably an open 16 

issue relative to the NRCC.  And, again, somebody may 17 

be able to provide more information on that. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 19 

Russ, on the question of Gulf of Maine cod's population 20 

structure, is that going to be addressed this year, this 21 

year and next year?  Does the Center have a formal 22 

response or plan for how it's addressing that at this 23 

point in time? 24 
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   RUSS BROWN:  I think there will be 1 

additional work that's going to be done on Gulf of Maine 2 

cod.  I think what you're going to see at this point 3 

is an Agency response and not necessarily a Center 4 

response.  So I can't really speak to the Agency response 5 

yet. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 7 

I can appreciate that.  I also appreciate Sam Rauk's 8 

response to Chris about obviously the shared 9 

understanding and concern about the need to make sure 10 

that we have the resources we need for the updates so 11 

that we can set specifications in this upcoming cycle 12 

for summer flounder, scup, black sea bass, etcetera, 13 

etcetera. 14 

   And we very much appreciate that in the 15 

context of all that the Center is dealing with right 16 

now.  So thank you.  Any other questions for Russ? 17 

   Okay.  Why don't we go ahead and break 18 

and come back at five o'clock for our listening session. 19 

 Again, we have Gordon Colvin with us.  We'll have a 20 

listening session at five o'clock.  We'll have some 21 

online participants I believe in that session as well. 22 

 But it will give us an opportunity to -- 23 

 (Break) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  All 1 

right.  Let's go ahead and get started.  Thank you and 2 

welcome to the Council's listening session.  I know we 3 

have about a dozen online participants today as well. 4 

   Today we'll be having a listening session 5 

that's structured around the release of the new MRIP 6 

recreational catch information.  And to help us today 7 

in that we have Gordon Colvin who will be making a 8 

presentation followed by George Darcy from the Regional 9 

Office of National Marine Fishery Service. 10 

   In addition, Rick Robins, Council 11 

Chairman, I'm joined by Dr. Chris Moore, our executive 12 

director.  We'll also have Russ Brown from the Northeast 13 

Fishery Science Center with us today. 14 

   And if there are any questions that come 15 

up either here today or through the online participation, 16 

we'll be glad to try to answer those as best we can.  17 

With that I'll turn to Gordon Colvin with his 18 

presentation.  Gordon, welcome. 19 

 _______________________________ 20 

 PUBLIC LISTENING SESSION - MRIP 21 

   GORDON COLVIN:  Thank you, Mr. Chairman. 22 

 It's our pleasure to be here, and we appreciate the 23 

Council giving us this opportunity to talk to you all 24 
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and some other folks from our constituent community by 1 

the web and conference phone.  This is going to be a 2 

two-part fairly brief presentation today on the change 3 

we're making to implement the first phase of the marine 4 

recreational information program survey and estimation 5 

implementation. 6 

   I'm going to talk about MRIP itself and 7 

the methods that we're doing in some of our upcoming 8 

future steps, and then George Darcy's going to step in 9 

and talk to us about the actual changes that the new 10 

estimation method has generated and some implications 11 

for management looking forward. 12 

   This first slide is an illustration of 13 

the overall timeline for MRIP.  And just to briefly cover 14 

it, some of the highlights.  MRIP is a direct result 15 

of the implementation by the National Marine Fishery 16 

Service of a new program to address recommendations for 17 

improvements in recreational, survey estimation and 18 

survey design as a result of the National Research 19 

Council's review of surveys nationally. 20 

   That review was commissioned by NOAA 21 

fisheries back in 2005.  The report was generated, their 22 

final report, conclusions, and recommendations in 2006. 23 

 Those recommendations were picked up by Congress and 24 
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built into the Magnuson Reauthorization so that in 1 

January 2007 when the Reauthorization Act was enacted 2 

it included a mandate for the Agency to undertake a 3 

program to reconstruct and improve its recreational 4 

surveys that implemented as many of the recommendations 5 

from the NRC review as possible.  Moving forward, the 6 

Marine Recreational Information Program was created, 7 

established, and began the process of examining the NRC 8 

panel recommendations and developing new measures to 9 

implement them. 10 

   The step that we're taking now is the 11 

first major step towards implementation that will 12 

address the NRC panel's recommendations and sets the 13 

stage for a number of other improvements that are in 14 

process. 15 

   A major feature, a major focal point, 16 

of the NRC panel's findings and recommendations related 17 

to sources of potential bias in the survey and estimation 18 

designs that have been in use in the marine recreational 19 

fishery statistic survey on the Atlantic and Gulf Coasts 20 

and in some of the other surveys in use by the states 21 

and regional surveys in other parts of the country. 22 

   The re-estimation method addresses the 23 

sources of potential bias that are part of the estimation 24 
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method, the method by which we take the data that we 1 

collect by interviewing anglers dockside and shoreside 2 

about their catch and use that data to calculate catch 3 

rates that later are used in the process of developing 4 

the catch estimates.  Essentially, what the panel found 5 

is that there are mismatches between the manner in which 6 

we calculate the catch and the design of the survey, 7 

and those mismatches generally result from untested 8 

assumptions in our designs. 9 

   So we're doing several things 10 

differently in the new estimation methodology that are 11 

intended to remove the sources of potential bias from 12 

the estimation process. 13 

   And these are summarized in the slide, 14 

but I want to focus on one in particular which is probably 15 

it seems the major one, and that is that historically 16 

by design for purposes of efficiency and for getting 17 

the greatest amount of coverage of different kinds of 18 

fishing, our sample design overemphasized collecting 19 

data at high activity sites or what we refer to sometimes 20 

as high pressure fishing sites. 21 

   And what the panel found is that that 22 

was an acceptable approach, but it incorporates the 23 

assumption that the fishing rates that we see there are 24 
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the same as fishing rates at lower activity sites, and 1 

that assumption hadn't been tested. 2 

   As a consequence, it was a source of 3 

potential bias that either needed to be tested and proved 4 

not to be the case or more appropriately the data needed 5 

to be re-weighted to give the appropriate level of weight 6 

to the lower pressure site, so the lower sites.  The 7 

new methodology, which was developed by a project team 8 

of experts from NOAA Fisheries and some independent 9 

consultants, one of whom was actually a member of the 10 

NRC panel and is a worldwide recognized expert in this 11 

subject developed a method that focuses largely on 12 

re-weighting the data that we've collected in the past 13 

so that we can continue to use it and essentially up 14 

weights for all intents and purposes the effect and the 15 

influence of the catch rate data we collect at the low 16 

activity sites so that it's more statistically correct 17 

and sound. 18 

   In most instances, the differences we 19 

see between the new estimates that are calculated with 20 

this methodology and historic estimates are a result 21 

of this change in the up weighting of the low pressure 22 

site information. 23 

   There are some other things that are 24 
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components of the re-estimation that are also outlined 1 

on the slide, and we can come back to those and questions. 2 

 And I know that I've also briefed the Council on this 3 

matter back at your meeting in Port Jefferson earlier 4 

this year, and this information was covered in that 5 

briefing as well. 6 

   This next slide kind of summarizes the 7 

overall picture of the strategy of MRIP and what we expect 8 

to achieve with it over time.  From the beginning, MRIP 9 

has emphasized that our first priority needed to be to 10 

address the fundamental design problems that were 11 

identified by the NRC to develop pilot test peer review 12 

and then implement consistent with the results of that 13 

process improve methodologies and designs for collecting 14 

data and estimating catch that systematically removed 15 

the sources of potential bias and rendered more accurate 16 

estimates so that historically our estimates that were 17 

less accurate would as a result of implementing these 18 

new measures become more accurate or as indicated in 19 

the slide estimates that were off center on a target 20 

would become closer to the center but not necessarily 21 

more precise. 22 

   Once we've implemented these fundamental 23 

design changes, the next phase of the MRIP strategy will 24 
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be to increase data collection in ways that address 1 

customer needs and improve precision so that, for 2 

example, we will be collecting additional data. 3 

   By increasing the amount of data we 4 

collect, we can improve the precision of the estimates 5 

in a statistically sound way once we have the proper 6 

methods in use.  We can also address concerns that we've 7 

heard from customers about the timeliness of the delivery 8 

of our estimates and about certain elements of their 9 

coverage in that phase.  Just kind of flying at a high 10 

level on the overall results of the new estimation, and 11 

then we'll get down to the regional details when George 12 

speaks.  The new methodology is applicable to data that 13 

we collected in the Atlantic and Gulf Coast from 2004 14 

to 2010. 15 

   Prior to 2004 a different intercept 16 

survey design was in use, and the specific methods that 17 

we're using to re-estimate are not applicable to that 18 

design as they stand; however, we can modify that design 19 

to reflect the earlier sampling design going at least 20 

back to 1998 and intend to do so and produce revised 21 

and updated estimates through 1998 later this year. 22 

   What we find with the estimates that 23 

we've done so far is that most of them do not change 24 
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substantially.  There are a few that do, but the 1 

majority, about 80 percent, of the individual species 2 

looked at on a stock-wide annual basis changed less than 3 

20 percent, and only about 20 percent of the stocks 4 

changed more than that. 5 

   Now, these are coastwide averages, and 6 

when we look at individual states or smaller strata in 7 

the survey, we do see bigger changes, and there are a 8 

few of those illustrated on some of these graphs.  These 9 

are generally in this case state specific graphs, so 10 

we're looking at a smaller geographic area.  If we looked 11 

at individual sample waves or individual modes of 12 

fishing, we would see some cases where there are 13 

similarly some differences of a higher magnitude. 14 

   So we've been talking about the process 15 

of how we transition from the historic estimates produced 16 

by the old MRFSS program to the new estimates produced 17 

here, and essentially a four-part strategy has been 18 

developed for that process. 19 

   The first involved continuing an ongoing 20 

coordination with the councils and their SSCs to review 21 

all of the available information.  Now, estimates 22 

calculated using the MRFSS methodology will be available 23 

and can be used in an evaluation of transition needs 24 
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through 2012. 1 

   After then our survey method is expected 2 

to change, and then we will no longer be able to do that. 3 

 So we'll provide as much information as we can using 4 

estimates produced both ways to the SSCs for their work 5 

through at least the end of this year. 6 

   We also probably for a few cases, not 7 

so much in this region but perhaps in some others, need 8 

to talk to the councils and commissions about the 9 

possibility of looking at stock assessment, benchmark 10 

stock assessment, schedules for species for which there 11 

are large changes and for which there presents special 12 

challenges in the management.  A major step will be the 13 

calibration workshop that I think Dr. Brown referred 14 

to earlier that is scheduled for the end of March. 15 

   I think an invitation went out yesterday 16 

to the chairman for representation from the council staff 17 

and SSC to participate in that, as we've similarly 18 

invited the other three councils in the region to do; 19 

and we look forward to working with you in that process. 20 

   Dr. Boreman, your SSC chair has been kind 21 

enough to chair the steering committee for that workshop, 22 

so we're quite confident that we've got good leadership 23 

in place and will get a good outcome. 24 
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   And then based on the results of the 1 

consultations and the outputs of the calibration 2 

workshop, we'll continue to work with the councils and 3 

their SSCs on a case-specific basis going forward to 4 

figure out what steps need to be taken for their various 5 

management plans as well as their framework and 6 

regulatory actions. 7 

   The next steps are critically important. 8 

 One of the points that we want to emphasize very strongly 9 

here is that this is not the end of the road; we are 10 

not proclaiming mission accomplished.  We have a lot 11 

more work to do in MRIP.  This is the first step.  It 12 

was a critical step, and we know so because we've 13 

conferred with a number of members of the NRC panel who 14 

have confirmed to us that addressing these sources of 15 

bias in our estimation method and properly weighting 16 

the data that we collected was a critical first step 17 

that had to be undertaken, and we are glad that we've 18 

been able to do it, but we have a lot more work to do. 19 

   Some of the things upcoming that you can 20 

look forward to in the coming months.  First, as you 21 

know, there's been a lot of talk going back to the NRC 22 

report itself about the desirability potentially of 23 

moving away from a sample survey towards a census-based 24 
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trip reporting survey in the for-hire fisheries. 1 

   MRIP has supported a major, year-long 2 

pilot project in the Gulf of Mexico to pilot a charter 3 

boat trip reporting survey with a dockside independent 4 

validation component. 5 

   We expect to get the final report on that 6 

project in April, and the findings and conclusions of 7 

that are going to be extremely important to all of us 8 

as we consider the future prospects for possibly moving 9 

in the direction of trip reporting in for-hire fisheries. 10 

   It may dictate that we need to do some 11 

more studies or some more development of improved 12 

validation methods.  We'll have to see what that report 13 

says when it comes out.  To compliment this change in 14 

our estimation methodology, we are also planning to make 15 

changes in the design of the dockside intercept survey 16 

itself. 17 

   It's possible to remove some of these 18 

sources of potential bias right at the data collection 19 

phase and not have to address them through weighting 20 

or other statistical needs, and it's desirable to do 21 

so. 22 

   And, again, I know we've spoken to the 23 

Council about this, but I wanted to assure you that the 24 
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planning for making those changes is continuing.  We 1 

are still planning to implement a major change to our 2 

dockside intercept survey design next January for the 3 

year 2013. 4 

   The design that we need to do was pilot 5 

tested in North Carolina.  The final report on that pilot 6 

project is in final stages of being written, and we expect 7 

to have it done and available for the calibration 8 

workshop where it's an important piece of information 9 

for those participants. 10 

   We've also been doing a lot of work on 11 

pilot testing different methodologies for our effort 12 

surveys.  As you know, our effort surveys in the past 13 

have been done by a telephone survey of randomly selected 14 

coastal residential households.  The NRC panel had a 15 

lot of recommendations for improvements to that survey. 16 

 We've been pilot testing those using different sample 17 

frames including angler registries based on state 18 

license submissions to us.  A synthesis report of the 19 

various pilot projects has been drafted.  I think it 20 

was sent to the operations team today, was it not, Pres? 21 

   And so it will shortly be out to the 22 

operations team for review.  Again, that's a report we 23 

want to have on the table for the calibration workshop, 24 
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but the team that's been working on those is recommending 1 

major new large scale pilot projects, long-term, 2 

multi-state pilot projects with new and innovative 3 

methodologies and designs for effort surveys that should 4 

improve the quality and statistical confidence in our 5 

trip estimates. 6 

   One of those is starting up March 1st. 7 

 It will involve the four South Atlantic states.  8 

Another one is on the table for funding for four states 9 

in each of the major regions.  We also conducted a 10 

workshop last year to examine the potential for improving 11 

the promptness or the speediness of the delivery of 12 

preliminary estimates. 13 

   The final project report for that is 14 

complete and should be posted to our website within the 15 

week, and once that's up, that will also be something 16 

we can look to in terms of such things as shortening 17 

from two-month to one-month sampling waves, which has 18 

benefits not only to management but also to improving 19 

the quality of the recall of the anglers and households 20 

that we interview.  So we're looking to major 21 

implementation actions beginning next year with the new 22 

intercept survey and at some point next year with a final 23 

decision on the effort surveys, which will probably be 24 
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a combination of mail and telephone surveys using angler 1 

registries as well as decisions on expanding our sample 2 

size and after having evaluated trade-offs considering 3 

what mix of expanded sample in the intercept and the 4 

effort survey along with improved timeliness of the 5 

delivery of the estimates we want to carry out. 6 

   This is going to be an ongoing dialogue, 7 

and a lot of it will involve the councils either as 8 

councils or through your participation with ACCSP at 9 

which some of this dialogue will also be occurring as 10 

ACCSP implements its decision making later this year 11 

on revising and updating its recreational standards for 12 

the Atlantic coast. 13 

   So, with that, Mr. Chairman, I'll turn 14 

it over to George Darcy. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 16 

you, Gordon.  George.  17 

   GEORGE DARCY:  Thank you, Mr. Chairman. 18 

 Jan, can you load up my presentation, please.  I'm going 19 

to take it from where Gordon left off and kind of zoom 20 

into the stocks and fisheries that are of importance 21 

in this region to this council and give you a little 22 

bit better insight into how the MRIP data varied from 23 

what the MRFSS estimates  have been. 24 



  
 

 

 
 
 

 208

   There we go.  So for your managed stocks 1 

that have recreational components, there are five for 2 

which MRIP will produce estimated catch and effort data, 3 

and those are:  summer flounder, scup, black sea bass, 4 

Atlantic bluefish, and Atlantic mackerel. 5 

   In terms of their management, summer 6 

flounder, scup, black sea bass have recreational fishery 7 

ACLs, annual catch limits, and bluefish and mackerel 8 

have fishery level ACLs and recreational fishery ACTs 9 

or annual catch targets. 10 

   So, as Gordon was explaining, the MRFSS 11 

methodology will continue to be used through the calendar 12 

year, this calendar year, through December; but the MRIP 13 

estimation methods have already been put in place and 14 

are being used in January. 15 

   So, for 2012 calendar year, estimates 16 

from both methodologies will be available, but after 17 

that only the MRIP data will be available.  And there's 18 

a comparison tool that's available at the website that 19 

I provide there so that you can look at how the MRIP 20 

data estimates and the MRFSS estimates compare.  I'm 21 

going to be showing you some of that coming up.  For 22 

summer flounder the MRIP coastwide landing estimates 23 

vary a little bit from year to year but generally aren't 24 
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very much different from the MRFSS estimates for those 1 

same years. 2 

   In terms of rate of changes in the 3 

landings estimates comparing the two methodologies, they 4 

range from 8 percent lower under MRIP in 2006 to 4 percent 5 

higher in 2010 and for the preliminary 2011 numbers. 6 

   Here graphically you see the comparison. 7 

 The green line is the MRIP data; the dashed red line 8 

is MRFSS for 2004 to 2011, which is the range of years 9 

for which we have both estimates now.  And you can that 10 

there's not a lot of difference.  This is in poundage. 11 

 The two track pretty closely together for pretty much 12 

that whole period. 13 

   On a state-by-state basis, Gordon showed 14 

you a couple of examples already.  There's a little bit 15 

more variability in the annual 16 

state-by-state estimates than there is on coastwide, 17 

which you would expect I think. 18 

   For example, Massachusetts and New York 19 

estimated landings increased 8 percent and 12 percent 20 

respectively over that time period.  Maryland, North 21 

Carolina, Delaware, and New Jersey estimates decreased 22 

20 percent, 15 percent, and 11 percent respectively; 23 

although, those latter states are relatively lower in 24 
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their landings.  When you look at this graph, you don't 1 

actually see much difference in those states.  Again, 2 

they track pretty closely even on a state basis, New 3 

Jersey and New York being the most different. 4 

   Looking at black sea bass data, this is 5 

the northern stock, the one that this council manages. 6 

 Like summer flounder, the MRIP data estimates vary from 7 

year to year but are generally not that much different 8 

from the MRFSS estimates. 9 

   For the time series the 2004 to 2011, 10 

it changes about 4.8 percent higher under MRIP than it 11 

was under MRFSS for the same period.  But there's a range 12 

of percent change in landings varying from 11 percent 13 

decrease in 2006 to 30 percent higher under MRIP for 14 

2008. 15 

   And here again you see generally they 16 

track.  A little more variability here than we saw for 17 

summer flounder, though.  And on a state-by-state basis 18 

for black sea bass, Connecticut landings estimates 19 

nearly doubled.  Massachusetts increased 26 percent 20 

over the time period.  Maryland and Virginia decreased 21 

by 26 percent and 11 percent respectively. So there's 22 

again a little bit more variability in black sea bass, 23 

but graphically they track pretty closely for most of 24 
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the states for that time period.  Looking at scup now, 1 

the MRIP coastwide landing estimates increased in all 2 

years except for 2008.  Over the time series 2004 to 3 

2011, there was an increase in estimated landings of 4 

18 percent under MRIP with a percent change in landings 5 

range of 7 percent lower in 2008, 71 percent higher in 6 

2004. 7 

   And presented graphically, you see a 8 

little bit more variability here, again, than we saw 9 

in summer flounder, but certainly the trends are fairly 10 

consistent. 11 

   Looking at the scup information on a 12 

state-by-state basis, Massachusetts estimated landings 13 

increased by 97 percent, and New York increased 9 14 

percent, but several other states with minimal 15 

contribution coastwide harvest of scup had highly 16 

variable changes.  A few looked to be substantial, while 17 

others are pretty minor on a percentage basis. 18 

   Here again graphically on a 19 

state-by-state basis, you see how the scup data varied. 20 

 The green line, again, is MRIP, and the red dashed line 21 

is MRFSS. 22 

   For your other species, bluefish there 23 

is a 5 percent increase under the MRIP estimates for 24 
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the time period and Atlantic mackerel a 20 percent 1 

decrease, but for mackerel the estimates were highly 2 

variable because the species was infrequently 3 

encountered in the MRIP sampling.  In terms of impacts, 4 

your stock assessments, Gordon already covered some of 5 

this. 6 

   The incorporation of new recreational 7 

data is a fairly large undertaking and could influence 8 

many assessment components.  So it's not just as simple 9 

as plugging in new numbers and rerunning the data. 10 

   The calibration workshop he mentioned 11 

is one way we hope to be able to address this to make 12 

inclusion of this new data and future stock assessments 13 

much more useful. 14 

   Also, incorporating the new MRIP data 15 

are not entirely predictable.  Just because the MRIP 16 

data are higher or lower doesn't necessarily mean that 17 

the change in the assessment results are going to be 18 

in the same direction because of the complexity of the 19 

information that goes into it.  It's not just the 20 

landings data or the catch data, but the size frequency 21 

data, for example, become part of the assessment 22 

information. 23 

   The ultimate use for the MRIP data in 24 
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assessments may require some kind of benchmark-type peer 1 

review to actually incorporate them fully into the 2 

assessments, and this is something that Sam will be 3 

looking at as we go forward.  And that concluded my 4 

presentation.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 6 

you, George and Gordon.  I'd like to start by going to 7 

members of the public to see if they have any questions 8 

or comments, and then we'll come back to the council 9 

table.  We also have a number of people participating 10 

online.  But, Tom Powers, if you want to come on up to 11 

the microphone.  Welcome. 12 

   TOM POWERS:  My name is Tom Powers.  I 13 

serve on the Fin Fish Advisory Committee of the NRC with 14 

Red or the chairman and also on the Atlantic States Marine 15 

Fisheries advisory panel for multispecies, the NOAA goal 16 

implementation team and a few other things. 17 

   I look to MRFSS data and the analysis 18 

that was done with it.  I'm an electrical engineer by 19 

profession.  I have lots of math (inaudible) that.  I 20 

looked at it, I guess, in the mid-2000s, three, four, 21 

five type data. 22 

   And I appreciate what you're doing for 23 

looking at area bias.  That was one of the concerns I 24 
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had.  For instance, in Wave 6 in Virginia, 90 percent 1 

of the intercepts were actually south of the city of 2 

Hampton.  So the whole northern part of the bay was not 3 

checked.  Another interesting statistic is speckled 4 

trout for Wave 6.  All of them came from Rudee Inlet 5 

that year.  Rudee Inlet's fished by maybe 50 people.  6 

And that was at the same time as we have our big striped 7 

bass fishery where we have thousands of boats going out, 8 

and so it's real easy to see that skewed. 9 

   And black sea bass, of course, now is 10 

all an offshore fishery, so when you start counting it 11 

against everybody who fishes inshore, you're going to 12 

bias that data. 13 

   Interview bias.  I was actually 14 

interviewed three weeks ago at the dock.  A guy came 15 

up to me, "Did you catch anything?  I'm here doing a 16 

fish survey." 17 

   "No, I didn't catch anything." 18 

   "Okay.  Thanks."  Walked away. 19 

   "Aren't you going to interview me?" 20 

   "Oh, yeah, I guess I will."  And so he 21 

did a no-catch interview for me.  How many more people 22 

just say when he says no thanks and walk away that's 23 

fine and don't do anything.  I knew that a no-catch 24 
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interview counts. 1 

   Historically -- and I hope they change 2 

this with a new contractor -- interviewers only got paid 3 

if they got interviews.  So, if they went someplace and 4 

just had a bad day because nobody showed up and this 5 

is your low effort, they didn't get paid.  So they had 6 

all the motivation in the world to go to the popular 7 

places.  Well, the popular places are popular for two 8 

reasons.  Number one is your better chance of catching 9 

something, and Number two, the better chance of catching 10 

something bigger. And when you start looking at biasing 11 

and you're saying, well, we're going to spread the 12 

popular places out to the nonpopular, you need to look 13 

at, I think, the size of the fish. 14 

   The next one is an interesting one for 15 

me, the comparison between MRFSS and MRIP.  Do you have 16 

the data for the number of fishermen between the two? 17 

 'Cause that's numbers I actually have something on. 18 

   In Virginia we just instituted our 19 

Fishermen Identification Program.  Staff says that it's 20 

got like 80 percent compliance.  We have a license now 21 

that is in compliance.  And looking at that and working 22 

with VMRC staff, the best number we can come up with 23 

is kind of 200,000, maybe 220,000 recreational 24 
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fishermen.  MRFSS has it at 850 to 900,000. 1 

   I don't understand how we can get 8 2 

percent, 5 percent, such differences in effort in 3 

Virginia -- and this is your MRFSS and (inaudible) 4 

comparison web page -- when we have that much of disparity 5 

between the number of recreational anglers.  Now, I'm 6 

not saying that it's wrong by a factor of four, but 7 

certainly a factor of two on the effort.  And if the 8 

effort's down, then the catch has not been accurate for 9 

all these years by a factor of two.  I don't know what 10 

that does to fisheries management, but I do know that 11 

from state-to-state it really goofs up what we're allowed 12 

to catch because we're limited each year because of 13 

MRFSS. 14 

   The other one is one that I understand 15 

may have been lost now that we're changing to a new 16 

contractor and a new system, and that's a directed trip 17 

question on the survey for the dockside interview. 18 

   Please put that back.  The reason I ask 19 

that is, for instance, is trout fishery the only place 20 

you catch them in Virginia that time of year is in Rudee 21 

Inlet and at the (inaudible) Elizabeth River. 22 

   And we have a really giant striped bass 23 

fishery, so you have you had no way to know whether you're 24 
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just talking about these 10 guys in little boats that 1 

day compared to the hundreds of boats that went out and 2 

fished in the ocean. 3 

   Sea bass and tautog are another one.  4 

If you are not trying to catch a tog in Virginia, you 5 

aren't going to accidentally catch one.  They are 6 

structure fish.  Very few people take the effort to 7 

anchor up on structure.  We don't have structure 8 

everywhere.  And the statistics get skewed on that one 9 

I think because we don't know and we're not taking into 10 

account how much is directed effort and non-directed 11 

effort.  And I could go on for hours, but I'm not.  And 12 

Rick knows I can, so. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tom, 14 

I'm going to ask Gordon to respond to some of those 15 

comments and points.  Gordon. 16 

   GORDON COLVIN:  Yeah.  Thanks, Tom.  17 

You raised a lot of issues, and I can't even remember 18 

what they all were, but I'll try to address a couple 19 

of the ones that did occur to me as you were speaking. 20 

   One in particular I think you're quite 21 

right.  The changes that we're going to make to the 22 

intercept survey design are going to address a lot of 23 

people's concerns about this question of have the 24 
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interviewers historically cherry-picked high activity 1 

sites or highly productive sites. 2 

   They're not going to be allowed to do 3 

that anymore.  The basic elements of the new design are 4 

that, first of all, we're going to divide each sampling 5 

day into three, eight-hour components, and we will be 6 

sampling during each of them in a statistically correct 7 

design so that we will now be getting information from 8 

all periods of the day and not just the highest activity 9 

period when the greatest amount of fishing activity is 10 

going on. That's for starters.  The other thing is that 11 

in the past the way it worked was that an assignment 12 

was drawn based on the statistical probability model 13 

based on the level of activity at the sites.  The 14 

interviewer was sent there, and they were told that if 15 

there was little activity there after a couple of hours, 16 

they could go somewhere else and try to pick up some 17 

more interviews, and they would normally, as you said, 18 

go to a higher activity site.  Why wouldn't they? 19 

   In this new design, they're not going 20 

to be allowed to do that.  They're going to be given 21 

an assignment, and if it's a high activity site, they 22 

may have to stay there for an extended period of time. 23 

   If it's a lower activity site, it may 24 
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be a part of a site cluster where they're assigned to 1 

go to one site in the cluster for so many hours and then 2 

the second site for so many hours and a third site for 3 

so many hours. 4 

   But they will be told exactly where to 5 

go, how long to stay there, and where to go next if it's 6 

a multi-site assignment.  So a lot of that decision 7 

making that led to concerns about pushing the bias 8 

towards high activity sites is being removed in that 9 

design process, and we will be also re-emphasizing in 10 

the training and in the QAQC two things about the 11 

interview process that are critically important.  One 12 

is that if at all possible, the intention is to conduct 13 

a complete interview of every angler on the site.  Now, 14 

that's not always going to be possible, but there will 15 

be protocols for selecting anglers at random. 16 

   And there has been, by the way, and there 17 

will continue to be emphasis on the training about the 18 

importance of zero trip interviews.  It is absolutely 19 

critical that if an angler is selected and they didn't 20 

catch any fish, that that interview be completed and 21 

enter the database.  We all know that.  It's a matter 22 

of contractor and partner performance to ensure that 23 

it's done right. 24 
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   Another thing that you brought up was 1 

issues related to our measures of effort.  I want to 2 

say a couple of things about that.  The first thing I 3 

want to say and strongly emphasize is that the estimate 4 

that we produce of the number of anglers is not what 5 

we use as a measure of effort, and it is not used in 6 

any way, shape, or form to generate catch estimates. 7 

   It's an incidental estimate that we  8 

produce.  It's kind of a science stream thing that's 9 

done primarily based on intercept data on angler avidity. 10 

 That is has some uses in things like economic surveys, 11 

and it's a useful figure to have, but we don't use it 12 

to generate catch estimates.  What we use is the trip 13 

estimate that comes from the coastal household telephone 14 

survey.  Now, nonetheless, we're well aware that there 15 

are differences between our estimates of the number of 16 

salt water anglers and those that are produced in some 17 

other surveys, notably those done by the U.S. Fish and 18 

Wildlife Service, and estimates that result in most of 19 

these are, frankly, back of the envelope from expansion 20 

of state license and registration sales. 21 

   To that end, MRIP has funded a project 22 

 and has a project team of experts together including 23 

some folks from census and Fish and Wildlife Services 24 
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as well as some outside experts looking at improving 1 

the methodology for developing a consistent national 2 

way to estimate the number of anglers because we can't 3 

use license data.  There's just too many exceptions and 4 

too much noncompliance. 5 

   That team has found it to be very 6 

challenging, and, in fact, they've actually come up with 7 

some further ideas that they want to test in a project 8 

proposal that they've submitted to our operations team 9 

for review in this current funding cycle.  It's under 10 

review now. 11 

   But even when we figure it out and we 12 

have broad buy-in at the technical level on how to 13 

estimate the number of anglers, understand that it still 14 

won't be used to generate estimates of catch.  We just 15 

don't use it that way.  So what's important on the catch 16 

estimate side from the effort side is what I was saying 17 

about our efforts to improve our effort survey, about 18 

leaving the coastal household telephone survey behind 19 

and moving on to the development and implementation of 20 

new survey methods that will use angler registries and 21 

other sample frames in new ways in the future.  And I 22 

think actually we're doing some cutting-edge work here 23 

in MRIP that will be of interest to the survey community, 24 
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which is completely independent, by the way, of the 1 

fishery community in this country I've learned, much 2 

more broadly.  I think there's a lot of good work being 3 

done there by a very-high powered team of experts.  Thank 4 

you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 6 

you, Gordon.  Yeah, Tom, if you've got a follow-up 7 

question.  Then I've got some questions online.  Go 8 

ahead. 9 

   TOM POWERS:  One follow-up question or 10 

statement and then I'll go away or go back to the back 11 

of the room.  No one believes that we're angling at 11 12 

trips per angler annually that I have talked to.  Now, 13 

certainly, there are some people that will do 30 or 40. 14 

 But with the numbers you have compared to the numbers 15 

we have based on licenses, the angler registry, a 16 

correction factor for under 16 and noncompliance which 17 

comes from our VMRC enforcement staff, that we have much 18 

more than 220/250,000 fishermen, and you're getting 2.4 19 

million trips out of us especially since 20 percent of 20 

those fishermen have licenses that are only good for 21 

like five or ten days. 22 

   So, again, even if your 800,000 number 23 

is not used and we know it's not a good number, I still 24 



  
 

 

 
 
 

 223

think the effort estimate is off, and I look forward 1 

to seeing better data once you use some type of 2 

statistical analysis based on actual anglers instead 3 

of household population.  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you, Tom.  Jason, you've got an online question I 6 

believe. 7 

   JASON DIDDEN:  Sure.  Yes.  And it's 8 

kind of a multi-part question.  One is -- and I'll have 9 

to paraphrase it first a bit -- they think that the 10 

statistics between MRIP and MRFSS are too close together, 11 

and are the statisticians using MRFSS as a baseline when 12 

they're calculating the MRIP estimates. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Gordon. 15 

   GORDON COLVIN:  The MRIP estimates that 16 

we have up until now are essentially conducted using 17 

the data that we collected with the MRFSS survey design. 18 

 So to that end, I think it's kind of a qualified yes 19 

to the question.  We can't go back and collect new data, 20 

so we're working with the data that we've got.  But what 21 

we've done is we've re-weighted it in ways that the 22 

experts tell us is appropriate. 23 

   But that doesn't mean that we shouldn't 24 
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take the next step to change the way we collect the data, 1 

and that's what we intend to do.  So this is going to 2 

be a process of continuing improvement moving forward 3 

with the new surveys. 4 

   JASON DIDDEN:  And I think the second 5 

kind of key part of the question is:  How have the state 6 

licenses been brought in to MRIP at this point? 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Gordon. 9 

   GORDON COLVIN:  We're using state 10 

licenses, what I refer to when you hear me use the terms 11 

"registry database" for the effort survey pilots we're 12 

doing, those are the state license and/or registration 13 

data that they provided to us. 14 

   They've been used from several states 15 

in pilot projects up 'til now and will continue to be 16 

for this year.  As I said before, we're embarking on 17 

a major pilot, a long-term regional pilot for Florida, 18 

Georgia, South Carolina, North Carolina data collection 19 

beginning March 1.  So we're working directly with the 20 

license frames from those states. The other major new 21 

method that's going to be pilot tested this year will 22 

involve registry data from at least four other states, 23 

one from each of the council regions, and then at the 24 
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conclusion of those pilots, the expectation is that we 1 

will determine which methodology is the best and produces 2 

the most reliable results and then implement that on 3 

a coastwide basis, which is basically the entire Atlantic 4 

and Gulf Coast with registry and license data from all 5 

of the states in use beginning next year. 6 

   JASON DIDDEN:  They also add an earlier 7 

question that was mostly answered by you, but some of 8 

the alternate site selection that occurred that was 9 

removed.  Some of that data was actually removed when 10 

they did the MRIP.  Is that correct? 11 

   GORDON COLVIN:  We didn't remove the 12 

alternate site data.  One of the other things that we 13 

have allowed the interviewers to do historically -- and, 14 

again, this was done to increase productivity -- when 15 

they draw a site assignment to go sampling from our 16 

statistical design, it is specific to a mode efficient. 17 

   So it is specific to a shore fishing mode 18 

or a private fishing mode or a charter fishing mode, 19 

and when they go there, that's the data they're supposed 20 

to collect.  But we have allowed them when they're there 21 

historically to collect data from other modes of fishing 22 

that might be present at that site while they're there. 23 

 So, if they're assigned to go to a boat ramp and 24 



  
 

 

 
 
 

 226

interview people at the end of their private boat fishing 1 

trips and there's a few people fishing from shore, 2 

they've been allowed to go collect data from them. 3 

   The new survey design will not allow 4 

that.  And when the team tried to figure out a way to 5 

use that so-called alternate mode data in the new 6 

estimation, they could not find a way to weight it 7 

properly. 8 

   So, absent a way to re-weight it and 9 

recognizing that it did introduce potential bias, they 10 

decided that the best thing to do was to remove it from 11 

the estimates altogether. 12 

   Now, for the most part, when we've gone 13 

in and looked, we haven't seen many cases where the 14 

removal of the alternate mode data has made a big 15 

difference.  So we haven't had an awful lot to say about 16 

it.  It does show up on that slide that I had, and it 17 

is something we're not going to be doing in the future. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 19 

you, Gordon.  Jason, do you have any more online 20 

questions at this point? 21 

   JASON DIDDEN:  Not at this point. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 23 

 Are there other questions from members of the public 24 
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here today?  Jim Fletcher, come on up. 1 

   JAMES FLETCHER:  How much is the cost 2 

of what you're proposing or what you're doing? 3 

   GORDON COLVIN:  The budget for MRIP this 4 

year, Jim, is 10 million, and it's going to cost more 5 

than that probably on an annual basis to do everything 6 

that we'd like to do, but we're going to have to make 7 

some decisions 'cause we're not going to have all that 8 

money.  We're going to have to evaluate some trade-offs 9 

and make some judgement calls. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 11 

do you have a follow-up? 12 

   JAMES FLETCHER:  How about a question? 13 

 Then is this proposed system any better than operator 14 

permits, vessel license, and trip ticket system that 15 

we now use on the commercial; and will it get any better, 16 

and is NOAA designing this system for the EEZ, or is 17 

it for the states?  Because then if it's designed for 18 

the states, we have federal government running state 19 

programs. 20 

   But get back to the question.  Is it any 21 

better than operator permits, vessel license, and trip 22 

tickets? 23 

   GORDON COLVIN:  Well, Jim, it's apples 24 
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and oranges.  You're talking about -- you can't really 1 

say is it any better.  The practicality of having a 2 

system in place, such as what we have for commercial 3 

fisheries, to cover all recreational fisheries even if 4 

it were all just EEZ recreational fisheries would have 5 

to involve literally millions of individuals and 6 

probably tens of millions of trip reports annually. 7 

   It's not practical.  So that's why it 8 

can't be done.  And so what we've got to do instead is 9 

a matter of simple practical reality is a sample survey. 10 

   And to say:  Is it better?  It is what 11 

we can do, and we're going to try to make it as good 12 

as we can make it.  That's the point we've been trying 13 

to make here. 14 

   Now, your other point was:  What's the 15 

coverage of the survey?  Coverage of the survey is the 16 

marine recreational fisheries of the United States and 17 

in particular to us of the Atlantic Coast. 18 

   That involves our federally managed 19 

fisheries throughout their range.  And most of them, 20 

as far as I know, exist in both state and federal waters, 21 

and we work with our state partners.  And so we are 22 

sensitive to our partner and customer needs for data 23 

from off the edge of the EEZ right up into the state 24 
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waters, yes. 1 

   JAMES FLETCHER:  Follow-up.  Then how 2 

can NOAA and NMFS accept this data under the Magnuson 3 

Act?  Because the Magnuson Act states that -- and this 4 

is for Joel -- the Magnuson Act states that comparable 5 

data shall be used, and you just sat here and told me 6 

that we're using apples and oranges.  So how has NOAA 7 

over the past years allowed this to go on? 8 

   We can put in trip tickets, operators 9 

permits and requirements to get the data.  And my point 10 

is I have brought this up a number of times at Council. 11 

 We have not followed the law. 12 

   And you just sat there and told me again 13 

that we were going to have apples for the recreational 14 

and oranges for the commercial and that was acceptable. 15 

 My question to Joel:  Is it acceptable to have data 16 

that cannot be compared? 17 

   JOEL MACDONALD:  Jim, the two fisheries 18 

are situated differently.  You can use different data 19 

for the two sectors because of their unique character. 20 

 We do that all the time. 21 

   For example, if you go and look at the 22 

log book versus no log books for the recreational sector, 23 

the court has supported that.  We have every right to 24 
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treat them differently because they aren't the same, 1 

and that's been sanctified by a judicial decision. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 3 

you,  Joel.  Are there any further questions?  Jason, 4 

do you have any other questions coming in over the 5 

Internet at this point?  Are there any other questions 6 

from members of the public here?  Jason. 7 

   JASON DIDDEN:  I'm on the MRIP 8 

operations team, so I participate in quite a bit of what 9 

goes on.  And I just had a couple additional ideas. 10 

   When some of the Northeast Region data 11 

it was kind of conglomerated for a series of years, but 12 

when the folks do go in and look at, say, the difference 13 

in MRIP in a state in say one year, sometimes there are 14 

substantial differences.  So just something to be aware 15 

of when people are looking at it. 16 

   Another one was Gordon had said the 17 

re-estimation was a first step.  I think in one sense 18 

of where major changes are happening to the machinery 19 

of how estimates are being generated, it's kind of a 20 

first step, however, from my perspective of being 21 

involved in it, I'd say it may be more like 131st step. 22 

   There have been dozen of pilot projects, 23 

four or five years of pretty concerted effort to get 24 
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the Service to the point where they're comfortable now 1 

fielding these new methodologies. Especially for the 2 

folks on the webinar, just to clarify:  There's been 3 

a lot of work done and first step I think from 4 

implementation but not from MRIP as a whole.  And so 5 

that's just a couple comments I wanted to make.  Thanks. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 7 

you for that, Jason.  Are there other questions of 8 

council members?  Would the council members like to ask 9 

about the presentation?  Chris Zeman. 10 

   CHRISTOPHER ZEMAN:  Yeah.  Thank you 11 

for the presentation.  I have like two questions.  One 12 

was:  You mentioned that -- there was a statement you 13 

said during your presentation saying we can't use 14 

licensing regarding, I guess, effort data because 15 

there's too much noncompliance.  Can you just elaborate 16 

on that point? 17 

   GORDON COLVIN:  Yeah.  Chris, I 18 

mentioned that we have a report that just got sent to 19 

the operations team today which is a synthesis of a number 20 

of the pilot projects that have been done by our team 21 

working on the effort surveys. 22 

   And one of the things that they have -- 23 

they started right away, right out of the gate, using 24 
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existing state license frames as an alternative to the 1 

coastal household telephone surveys, the sample frame, 2 

and comparing the results. 3 

   And what they found right from the 4 

beginning was two problems with the state license frames. 5 

 One is that they were very incomplete.  There were a 6 

lot of exceptions to the licensing requirements and a 7 

lot of apparent noncompliance, and they had a lot of 8 

inaccurate essentially bad data in them, bad phone 9 

numbers, missing phone numbers, addresses that didn't 10 

make sense.  It was a real challenge to work with that 11 

data. 12 

   So they took the next step of developing 13 

a dual frame approach where they could work with an 14 

address-based sample and the license sample, and that 15 

obviously you have an address for every license holder, 16 

so you've got a big overlap pool. 17 

   And studying the differences and the 18 

results that they got -- and this was done primarily 19 

in North Carolina -- they documented a fairly substantial 20 

rate of noncompliance on top of the other problems. 21 

   And the other kind of interesting thing 22 

is they also found out that when they asked people if 23 

they had a license, a lot of people who had one or didn't 24 
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have one could not accurately self-identify themselves 1 

as a license holder or a non-license holder, and entirely 2 

unexpected problem. 3 

   So there are some real challenges.  It's 4 

not a simple matter to just switch over to a 5 

registry-based survey approach, as we had hoped it would 6 

be.  Now, the NRC panel probably did anticipate this 7 

because they recommended in their report that we work 8 

with a dual frame approach using registries and some 9 

other fairly inclusive sample frame at the outset until 10 

such time as registries were sufficiently complete, and 11 

that's what we're going to have to do. 12 

   The likelihood is that the primary frame 13 

that we'll work with is a national, residential 14 

address-based frame because we're finding that mail 15 

surveys using address frames are probably the best thing 16 

to use. 17 

   And then we'll supplement that in 18 

various, as I kind of implied, innovative new ways with 19 

angler registries to improve the quality of our resultant 20 

effort.  But that's kind of what we've learned. 21 

   And hopefully, within a month or so this 22 

report will have cleared its internal review and whatever 23 

external review we're going to do.  We'll get it up on 24 
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the website, and folks can look at it. 1 

   I finished reading it the day before 2 

yesterday.  I don't know about you, Pres, but I found 3 

it challenging reading.  It's a new field for me, survey 4 

statistics.  It's not 101.  It's up there in the 800 5 

series somewhere.  It's interesting work. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Chris. 8 

   CHRISTOPHER ZEMAN:  Yeah.  Thank you.  9 

Actually, one follow-up, and that is:  In the last 10 10 

years, there's been dramatic improvements in technology, 11 

and it's totally changing the entire way we live and 12 

how we do business; you name it, from bills to getting 13 

metadata from a universe of millions of people; we're 14 

doing that; it's become easier now.  I don't see anywhere 15 

here where we're sort of trying to utilize those 16 

innovations in technology to improve MRIP. 17 

   And I want to see that happen because 18 

I see that as a low lying fruit that we should be using 19 

and incorporating it into fisheries management.  Any 20 

comments on that? 21 

   GORDON COLVIN:  A couple.  One is that 22 

from a general survey perspective, from a basic 23 

statistical survey design perspective, basically what 24 



  
 

 

 
 
 

 235

the experts are telling us is that we're not ready to 1 

go there yet. 2 

   And it's fascinating to me that what 3 

they're finding as the best methodology is to take a 4 

step backwards to snail mail, but that's what they're 5 

getting the best response rates with.  There's published 6 

literature in the statistical survey field that suggests 7 

that the proportion of internet capable and willing 8 

people is just not high enough yet to use that as a primary 9 

sampling tool.  Now, we'll get there.  I don't know how 10 

long it will take at the rate things are going.  And 11 

for this reason all surveys, MRIP being one of many, 12 

many, many surveys that go on in this country, will have 13 

to be in a kind of constant process of improvement moving 14 

forward and get there.  That's kind of for the basic 15 

stuff. 16 

   We do have interest in alternate 17 

reporting and uses of technology to support alternate 18 

reporting for supplemental data collection.  And to that 19 

end, I want to just kudos to this council because through 20 

Jason's efforts and with the support of council 21 

leadership, the Council conducted a workshop three weeks 22 

ago now, Jason, or two weeks ago, in Baltimore to begin 23 

to look into angler reported data that could be -- and 24 
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appropriate uses of data in data reporting 1 

methodologies. 2 

   I think it's the first step for MRIP in 3 

bringing that question in front of us.  It's something 4 

we're going to continue to develop.  When we get the 5 

workshop report, I think it will be of interest to 6 

everybody. 7 

   It will suggest some new directions.  8 

It will also identify some limitations.  There are some 9 

real issues with taking data only from people who select 10 

themselves to give it to you.  You know, you go to be 11 

careful with that.  That came out loud and clear in the 12 

workshop.  So I invite you to read that report when it's 13 

done, and we'll be talking about it more going forward. 14 

 I should say that there's a couple of pretty interesting 15 

presentations that we got there from people who were 16 

using primarily Smartphone technology for some volunteer 17 

angler reporting programs.  Very interesting.  Jason, 18 

you want to elaborate on that? 19 

   JASON DIDDEN:  Well, I just encourage 20 

folks, if you go to the events part of our website, 21 

there's a link to a web page for that workshop.  All 22 

of the presentations were webinared and recorded, and 23 

you can kind of check it out. 24 
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   And it was kind of a neat mix.  We had 1 

all the states from Florida to Maine kind of gave us 2 

summaries of what they're doing for this kind of 3 

self-volunteered angler data collection.  We had some 4 

statisticians kind of talking about how that maybe can 5 

be used, can't be used or used with caution. 6 

   We had some also private kind of 7 

nonprofit or for profit groups that have instituted kind 8 

of this real time data collection using texting or 9 

Smartphones, things like that.  So I'd encouraged folks, 10 

check out that website.  There's a lot of good background 11 

materials and the presentations, and also within a few 12 

weeks, we'll get a report summary and distribute that 13 

around to the Council.  Thanks. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Gordon. 16 

   GORDON COLVIN:  Just one quick 17 

follow-up.  If you're really interested in this, another 18 

thing you might want to monitor is some of the work that's 19 

going on in the Gulf of Mexico that the Gulf Council's 20 

involved in. 21 

   They're really interested in the 22 

question of finding better ways to get red snapper and 23 

other reef fish reporting, and they're actually looking 24 
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at the prospect for individual angler or individual 1 

private vessel permitting and reporting, to get back 2 

to Jim's question from before. 3 

   But they haven't costed it out yet, Jim. 4 

 That's going to be a big piece of it.  But there is 5 

a program that's been developed by a researcher -- I 6 

think he was at Texas A & M -- that they call "I Snapper," 7 

which is a Smartphone-based reporting system that can 8 

report in real time from the vessels when they're out 9 

fishing on the Gulf. 10 

   And the Council's had a presentation on 11 

that.  They're creating advisory panels to continue to 12 

explore it.  So that discussion might be of interest 13 

to you if you've got interest in this general topic. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Chris, just to follow up:  As we had these visioning 16 

meetings up and down the coast, it's also clear that 17 

a lot of members of the recreational public and members 18 

of angling clubs want to contribute in some meaningful 19 

way to the improvement of the data and the data collection 20 

programs. 21 

   And so these ideas about better 22 

integrating technology in terms of supplemental data 23 

collection and trying to develop some supplemental lines 24 
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of evidence of catch that would be informative to 1 

management is something that there's a lot of interest 2 

in clearly as we go up and down the coast. 3 

   So this workshop that Jason was involved 4 

with obviously explores some of those potentials.  But 5 

there's clearly interest within the recreational public. 6 

   And I think to the extent that pilot 7 

programs or projects could be identified that would 8 

advance that, that gives an opportunity for us to engage 9 

as constituents in the process better.  So I think there 10 

will be opportunity in that.  I hope that that workshop 11 

will reveal some of those, so anyway.  Chris. 12 

   CHRISTOPHER ZEMAN:  I absolutely agree. 13 

 And, actually, I tried to work on a pilot project with 14 

Rutgers last year to get RSA funding for a sort of 15 

Smartphone app approach, and I'm going to continue that 16 

effort as well. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 18 

you.  Mike Luisi. 19 

   MICHAEL LUISI:  Thank you.  I just have 20 

one observation and a recommendation, and I promise to 21 

keep it brief.  I don't know how many more times you 22 

guys plan to do this presentation, but the one thing 23 

I observed was -- and it kind of builds on the question 24 
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that we got from the person on the webinar and what Jason 1 

kind of elaborated on -- but I think the graphs that 2 

you show which have the aggregation of data by states 3 

from 2004 to 2011 -- and it appears that MRIP and MRFSS 4 

are exactly the same. 5 

   I think it would be good if you were to 6 

expand on that and show a few examples of where MRFSS 7 

and MRIP are actually different from one another.  I 8 

think the fishermen want to see that there's a difference 9 

between MRFSS and MRIP. 10 

   We've been talking with them a lot about 11 

how MRIP is going to be a better tool, a better source 12 

of information for fisheries management, but when you 13 

look at those graphs that were presented, they look like 14 

they're exactly clones of one another. 15 

   And I have a feeling unless you go into 16 

other examples of situations where like in Maryland, 17 

you may have some extreme differences, but when you 18 

aggregate them, they all come out as balanced.  So just 19 

an observation just something to consider. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Gordon. 22 

   GORDON COLVIN:  So we actually cut this 23 

presentation down by about two-thirds from what we've 24 
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been doing at the other councils, and one of the big 1 

slides we took out was the cod slide which we used not 2 

just because it's -- well, partly because, but not just 3 

because it's a hot topic at the moment but also because 4 

it is an example of one of those species for which there's 5 

a very substantial change and a unidirectional change 6 

in the results.  So you didn't get to see that slide, 7 

but we have been providing some other examples. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 9 

you, Gordon.  Any other questions?  John. 10 

   JOHN BOREMAN:  Thank you, Mr. Chairman. 11 

 Gordon, last time you were here you talked about a couple 12 

of VTR pilots.  I wonder if you could update us on those 13 

and whether or not there are any plans to incorporate 14 

that data into MRIP. 15 

   GORDON COLVIN:  Yes.  That's what I was 16 

referring to when I mentioned the Gulf of Mexico pilot 17 

project.  That pilot project took place over a 12-month 18 

period that ended last August.  So, unfortunately, it 19 

started during the Deep Water Horizon incident but 20 

managed to cover a substantial part of the year that 21 

wasn't affected by the spill.  And it involved two -- 22 

well, a large area of the Florida Panhandle and one fairly 23 

substantial charter boat port in Texas. 24 
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   All of the vessels involved have federal 1 

permits.  There is a provision that allows --in their 2 

reef fish and their other permits -- that allows the 3 

Science Center director to require trip reports, and 4 

that trigger was pulled, so those captains were required 5 

to participate in this pilot project and submit reports. 6 

   They were given options.  They had to 7 

report every trip within a week of the time they took 8 

it.  They could report by mail, by fax, or by a number 9 

of electronic internet based methods that were provided 10 

to them. 11 

   And then there was a component that 12 

validated those reports independently both by sea 13 

sampling and by dockside sampling, fairly intensive.  14 

And so that's the report that we're waiting on here that's 15 

coming out shortly. 16 

   In addition, you may or may not be aware 17 

that in the Southeast, in the entire Southeast Region, 18 

federally permitted head boats are currently required 19 

to report their trips.  That has been entirely a paper 20 

exercise, written reports, trip reports.  We've been 21 

working with the Center via MRIP to develop improvements 22 

to that process that will move them in the direction 23 

of electronic reporting. 24 
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   We just got a report on their current 1 

pilot out of them, and they're getting very close to 2 

moving towards operationalizing mandatory electronic 3 

head boat reporting in the Southeast Head Boat survey 4 

upcoming. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 6 

you, Gordon.  Any further questions of Gordon on the 7 

presentation or George?  Rob. 8 

   ROBERT O'REILLY:  Rob O'Reilly, 9 

Virginia Marine Resource Commission.  You heard earlier 10 

from Vince I guess it was about the ASMFC process, and 11 

I'm going to speak about summer flounder recreational 12 

management. 13 

   It's been pretty confusing this year 14 

because the Technical Committee that met in January  15 

really got confounded over how to handle the two 16 

estimates, and I think what occurred if you look at the 17 

approach they used, they want to look at both the 18 

eight-year approach and see what the overall net was 19 

either up or down on a state basis as for conservation 20 

equivalency since 2002 and then also to look at 2011 21 

because, of course, that's what's going into the 2012 22 

targets that you would advise your management agency 23 

here are the data that -- the landings for 2011; here's 24 
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the 2012 target.  Three states including Virginia have 1 

a landings for 2011 on their MRIP that are greater than 2 

MRFSS.  The rest of the states, the six states, did not. 3 

 In Virginia's case, it was a 13 percent difference. 4 

   So twice I've heard that after 2012 the 5 

MRFSS data will essentially sunset.  And I'm wondering 6 

since no one seems to know at the Technical Committee 7 

at ASMFC at the time, will the 2012 MRIP data be the 8 

choice for the 2013 ACL and then trickling down to the 9 

recreational harvest limit? 10 

   And I would imagine this calibration 11 

workshop which is going to be held later will help that 12 

along the way since the idea of the stock assessment 13 

that would occur for summer flounder perhaps in June 14 

certainly won't be able to accommodate the time series 15 

from 1982 forward. 16 

   So with that, I think it would be great 17 

if there was some information with the 2012 MRIP landings 18 

will be the choice because then those three states would 19 

at least be able to say to the respective governing 20 

bodies:  It looks as if you ought to take that into 21 

account; and when you look at your 2012 measures, your 22 

management measures, that should be looked at as well. 23 

 But at the same time, one wouldn't want to go to their 24 
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Commission, for example, like we have in Virginia, and 1 

make that statement if it's really not something that 2 

has been concluded yet by NMFS.  Thank you. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 4 

you, Rob.  Gordon, do you -- 5 

   GORDON COLVIN:  Well, the only thing I 6 

just can say is to assure Rob that I think he's right 7 

about the role of the calibration workshop and the need 8 

to maintain communication, certainly, the Commission 9 

in addition to the Council. 10 

   The Commission has been invited to have 11 

technical representative participating in it, and we 12 

recognize the uniqueness of the Commission's role in 13 

management on the Atlantic coast.  So it's a challenge 14 

we all face together, and the Calibration Workshop 15 

hopefully will help inform us timely on going forward. 16 

   Now, the reason that we're saying that 17 

we won't have MRFSS numbers next year is because we're 18 

changing the intercept design, and the MRFSS estimation 19 

methodology can't be used with that new intercept survey 20 

design.  I don't know if I made that clear, but that's 21 

the reason. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thanks, Gordon.  Skip Fowler. 24 
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   SKIP FOWLER:  Just real quick.  My 1 

name's Skip Fowler.  I have the head boats right here 2 

out of Rudee Inlet.  And with our northeast having a 3 

federal permit, we also have to do trip reports, and 4 

it's mandatory.  You know, they won't renew our permits 5 

if we don't turn them in.  And then with that -- and 6 

I wish they would do something where we could do it 7 

electronically.  It's all paper sent in the mail. 8 

   We have a tilefish permit for the state 9 

of Virginia, and theirs is all done electronically, which 10 

is very nice.  And just because it's specifically for 11 

tilefish, they do list a lot of other species on there 12 

that we do report when we do that. 13 

   And then, like he said over there, I can 14 

tell you I'm really curious to see when you all -- things 15 

come out about the sea bass and we're really hoping 16 

there's a huge difference between MRIP and MRFSS because 17 

if it's close -- like, I know when the flounder numbers 18 

came out, a lot of people were really disappointed that 19 

there wasn't a bigger spread because we know MRFSS 20 

numbers are so skewed. 21 

   And I think if there's not a big 22 

difference in the sea bass numbers, a lot of people are 23 

going to lose a lot of confidence because we know how 24 
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bad the MRFSS numbers on the sea bass are. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks, Skip.  Gordon. 3 

   GORDON COLVIN:  Well, we're certainly 4 

well aware of the northeast log book program, and there's 5 

very limited use of that data now.  And the big problem 6 

with it is then that it's only required of vessels that 7 

have federal permits.  And so we got a fair number of 8 

charter boats in a number of waters that don't have 9 

federal permits and don't submit the reports. 10 

   And, frankly, to be honest with you, and 11 

I've sat at this table long enough and talked to enough 12 

guys in the industry to know that we've heard a lot of 13 

stories about how scrupulously those log books have been 14 

maintained historically that caused us a little bit of 15 

concern.  And lastly, it's not validated data. 16 

   So what is of interest to us is seeing 17 

what comes out of this pilot project in the Gulf of Mexico 18 

that I talked about where those results are trying to 19 

get at the issues that we would need to address to move 20 

forward with a log book program on the Atlantic coast, 21 

expanding it to cover all the boats, making it mandatory, 22 

and coming up with a validation method. 23 

   I think if we can do that, then we 24 
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definitely will have a very substantial improvement that 1 

we can go with.  If not then we may have some more work 2 

to do, and we'll just have to see.  But there's a lot 3 

of interest in a lot of places in moving in that 4 

direction.  We need to see how that works out.  Now, 5 

we'll share this with you, and I think you'll see this 6 

when the report comes out.  From Day 1 it was mandatory 7 

for those boats in Panama City and Destin and in Texas 8 

to submit those reports, and it took a great deal of 9 

effort not withstanding that and not withstanding the 10 

fact that they couldn't get their permits renewed if 11 

they didn't submit them to get all those reports in.  12 

And noncompliance was a real problem in a pilot project 13 

where compliance was mandatory. 14 

   So one of the things that needs to be 15 

thought about moving forward with any kind of a mandatory 16 

log book program is to assure that it's complied with. 17 

   'Cause if it's not, then it's just 18 

another sample program, and it's a sample program that's 19 

probably full of bias because probably the fishing 20 

characteristics of those who choose to comply and those 21 

who don't are quite different.  So bear that in mind 22 

moving forward with the log books. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 24 
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Gordon, to follow up on this idea of an electronic log 1 

book, we have heard a lot of suggestions along those 2 

lines in these visioning meetings that we've had up and 3 

down the coast.  We've had a lot of very detailed 4 

suggestions that I think are very constructive about 5 

reporting and also about licensing itself and how we 6 

can try to make that more efficient.  So, as we begin 7 

to bring all that data in and summarize it, we'll be 8 

reflecting that out; and I think we'll have a lot of 9 

good suggestions that have come through that process. 10 

 Jason. 11 

   JASON DIDDEN:  Just on the idea of the 12 

accuracy of any given estimate coming out of MRIP or 13 

MRFSS, one thing that was often consistent with the 14 

conversion is that the uncertainty, the PSEs, are higher 15 

with MRIP.  That means the uncertainty was under 16 

estimated with MRFSS. 17 

   So, to some degree, the new numbers are 18 

even more -- well, our understanding is clearer that 19 

there's a great deal of uncertainty in some cases, 20 

especially with species that aren't sampled well. 21 

   So, at a point when MRIP has the new 22 

effort survey and an intercept survey and sampling is 23 

ramped up to drive down the uncertainty, then the 24 
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precision, the PSEs will go down.  But for at least the 1 

next year or two many of the PSEs are still very high, 2 

which means uncertainty about what the number really 3 

is is also high.  And, of course, it varies by species. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you.  Are there any follow-up questions?  All right.  6 

Gordon, thanks again for coming down to make the 7 

presentation and to George also for that, and I'd like 8 

to thank everybody for their participation that came 9 

tonight and participated online. 10 

   We'll be adjourned, and tomorrow morning 11 

we'll convene at 9 o'clock.  Hospitality tonight is in 12 

Room 1520.  Thank you, all. 13 

   14 

WHEREUPON: 15 

   16 

           THE MEETING WAS ADJOURNED. 17 

   18 

   19 

    20 

 C E R T I F I C A T E 

       

COMMONWEALTH OF MASSACHUSETTS         

COUNTY OF NORFOLK 



  
 

 

 
 
 

 251

                               

              I, PAUL T. WALLACE, a Professional Court 

Reporter and Notary Public in and for the  Commonwealth 

of Massachusetts, do hereby certify that the foregoing 

transcript represents a complete, true and accurate 

transcription of the audiographic tape taken in the above 

entitled matter to the best of my knowledge, skill and 

ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 2nd, day of April, 2012. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 8, 2015   

   

                     THIS FOREGOING CERTIFICATION OF 

THIS TRANSCRIPT DOES NOT APPLY TO ANY REPRODUCTION OF 

THE SAME BY ANY MEANS UNLESS UNDER THE DIRECT CONTROL 

AND/OR DIRECTION OF THE CERTIFYING REPORTER. 



  
 

 

 
 
 

 1

 

                                         Pages: 1-90 

 

 
  
        
 MID-ATLANTIC FISHERY MANAGEMENT COUNCIL 
 800 North State Street, Suite 201 
 Dover, Delaware 19901-3910 
   
   
 COUNCIL MEETING 
   
  
 15-16 FEBRUARY 2012 
  
 at 
 
 Hilton Virginia Beach Oceanfront 
 3001 Atlantic Avenue 
 Virginia Beach, VA 
 
 
  
 
 
 
 THURSDAY FEBRUARY 16, 2012 
 



  
 

 

 
 
 

 2

 I N D E X   
 
TOPIC                                           PAGE 
  
 
INTRODUCTIONS AND ANNOUNCEMENTS 
  RICHARD ROBINS                                  4 
     
U.S. COAST GUARD REPORT 
  KEVIN SAUNDERS                                  4 
   
NMFS OLE REPORT 
  SARAH BLOCK                                    13 
   
NEW ENGLAND COUNCIL LIAISON REPORT 
  RICHARD ROBINS                                 16 
   
EXECUTIVE DIRECTOR REPORT 
  CHRISTOPHER MOORE                              18 
   
SURFCLAM/OCEAN QUAHOG/TILEFISH COMMITTEE REPORT 
  LEE ANDERSON                                   36 
    Motion - Data Collection 
      Lee Anderson                               39 
      Vote - Approved By Consent                 39 
    Motion - Data Types Needed 
      Lee Anderson                               40 
      Vote - Approved By Consent                 40 
    Motion - Protocol Testing 
      Lee Anderson                               44 
      Vote - Approved By Consent                 45 
    Motion - Cost Recovery 
      Lee Anderson                               46 
      Vote - Approved By Consent                 46 
    Motion - Excessive Share 
      Lee Anderson                               47 
      Vote - Approved By Consent                 47 
   
ECOSYSTEM AND OCEAN PLANNING COMMITTEE REPORT 
  JOHN MCMURRAY                                  48 
    Motion - Mission Statement 
      John McMurray                              50 
      Vote - Approved by Consent                 51 
   
 



  
 

 

 
 
 

 3

  
SPINEY DOGFISH COMMITTEE REPORT 
  RED MUNDEN                                     52 
    Motion - Spiney Dogfish FMP 
      Red Munden                                 53 
      Vote - Approved by Consent                 53 
   
MONKFISH SUBCOMMITTEE REPORT 
  HOWARD KING                                    55 
    Motion - Control Date       
      Howard King                                56 
      Vote - Approved by Consent                 57 
    Motion - Draft Federal Notice 
      Howard King                                58 
      Vote - Approved by Consent                 59 
   
SSC COMMITTEE REPORT 
  JOHN BOREMAN                                   61 
   
NEW AND CONTINUING BUSINESS 
  RICHARD ROBINS                                 64 
    Sturgeon                                     64 
    SMB Framework 6                              74 
      Motion - Expedite Development 
        Laurie Nolan                             75 
        Vote - (Passed)                          82 
 
 
 



  
 

 

 
 
 

 4

[8:14 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Let's 4 

go ahead and take our seats so we can get started, please. 5 

 The first order of business under the business session 6 

today is going to be approval of the October and December 7 

2011 minutes from those meetings. 8 

   And the October minutes were distributed 9 

at the last meeting, so we wanted to give everybody a 10 

chance to take a look at those.  Are there any changes 11 

or amendments to those minutes as they were distributed? 12 

 Okay.  Seeing none, those are approved as distributed. 13 

   Our next order of business is the Coast 14 

Guard presentation, and so I'm pleased to welcome in 15 

addition to Kevin Saunders this morning Don Lejavik and 16 

Nevada Smith.  Good morning. 17 

 _______________________ 18 

 U.S. COAST GUARD REPORT 19 

   KEVIN SAUNDERS:  Thank you, Mr. 20 

Chairman.  I'm going to start out with the enforcement 21 

brief, and then we're going to move on to a presentation 22 

about search and rescue. 23 

   So these past two months we were able 24 



  
 

 

 
 
 

 5

to conduct 144 fisheries boardings resulting in 11 1 

violations.  Most of those violations were with respect 2 

to Atlantic striped bass, and actually most of them 3 

probably occurred a few miles offshore from the windows 4 

you see outside there.  So you can get a good idea of 5 

that.  That's a pretty drastic violation increase from 6 

the same period this time last year.  But it's probably 7 

as a result of what the fishery's doing with respect 8 

to the warm waters here.  So you can some more specifics 9 

about those particular cases in the report that I 10 

provided you. 11 

   In addition to that, we've had two marine 12 

protective species supports, and one of those was a speed 13 

zone violation at sector (inaudible).  So we are 14 

enforcing the special management zones that have vessels 15 

transitting 10 knots or less through the areas where 16 

there's a high potential of interaction with the North 17 

Atlantic right whale, a vessel 65 feet and greater. 18 

   So this time last year we had many, many 19 

more violations than this from the Coast Guard's end. 20 

 And so that's actually speaks well of the outreach and 21 

education efforts we've been doing to try to promote 22 

awareness of that regulation. 23 

   So, on page number two, you can see I 24 
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updated the chart that I created and presented to you 1 

last meeting, and I added a total box so you could see 2 

where we're at.  The big message here is some fisheries 3 

once again were fine with hitting our targets for 4 

surfclam and quota and stuff like that.  And really our 5 

goal is to not just focus on certain species but to try 6 

to get a broad range of the different fishing vessels 7 

that are out there and to spread our efforts equally 8 

among those guys.  So and I also have a total block on 9 

the top.  So what you can see there is that we're 10 

whoafully low of where we would like to be, and most 11 

of that is a result of just resources availability. 12 

   The Coast Guard has limited amount of 13 

resources spread over a variety of different missions. 14 

 And I know you've heard this story before, but it's 15 

the way it is.  So, at this point, I'd just like to bring 16 

your attention back of the room.  I have a write-up in 17 

the back of the presentation -- or I'm sorry -- the 18 

handout from Mr. Jack Kremmer.  He's a commercial 19 

fishing vessel safety director. 20 

   Also in the back of the room from District 21 

5 is Mr. Donald Lejavik.  He is the commercial vessel 22 

safety coordinator for District 5, and he's available 23 

for any questions you have about this. 24 
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   There's also a handout on the table 1 

outside that talks about some new regulations that are 2 

going to be going into effect shortly.  They're 3 

available to talk to you. 4 

   And I'd also like to bring up Commander 5 

Nevada Smith.  He was both an aviator -- 60 pilot, and 6 

he's also one of our rescue guys that works with our 7 

command at District 5.  Thanks. 8 

   COMMANDER NEVADA SMITH:  I'm Commander 9 

Nevada Smith, and I started my career on a buoy tender 10 

in Keokuk, Iowa.  And the Coast Guard has two ships on 11 

the Mississippi in Iowa.  And then I went on to officer 12 

candidate school up in Yorktown 1993.  Was lucky enough 13 

to go to Pensacola.  Learned how to fly the H60-J search 14 

and rescue helicopter.  I did four years in Cape Cod, 15 

two years in Kodiak, Alaska; four years in San Diego, 16 

four years in Elizabeth City as well; and then I've been 17 

at the district office with the command center here for 18 

four years.  I'm going to head out to Astoria, Oregon 19 

for a three-year tour.  So I'm going to get some search 20 

and rescue out there in the Pacific Northwest. 21 

   So I've been really lucky named Nevada, 22 

lived in Virginia, moving to Oregon, born in Florida, 23 

lived in Alaska, all that.  So I've got a lot of stuff 24 
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going on in my career and life, and it's been a really 1 

good time, and I really enjoy search and rescue and making 2 

everybody safe as best we can. 3 

   I have a short little video here that 4 

hopefully everybody will be able to see it.  Okay.  I'm 5 

going to go ahead and just walk up here. 6 

   [Inaudible.] 7 

   NEVADA SMITH:  So that's the video we 8 

just wanted to talk to you about.  Right now at Air 9 

Station Atlantic City, we have two H-65 helicopters.  10 

They were famous from the Bay Watch TV show. There are 11 

two, and they have 30-minute watches. There are two 12 

helicopters 24/7 and a crew of four pilots, two rescue 13 

swimmers, and two flight mechanics.  So they can launch 14 

two helicopters [inaudible]. 15 

   At Air Station Elizabeth City in North 16 

Carolina have one H-60 crew (inaudible) duty, and that's 17 

24/7 as well and also a C-130.  And so we all kind of 18 

work together [inaudible]. 19 

   So, anyway, that's all I really have to 20 

talk about.  Does anybody have any questions for me now? 21 

 Yes, sir. 22 

   UNIDENTIFIED:  Thanks.  Where are the 23 

other air stations in the Mid-Atlantic?  I know they 24 
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closed the one down in New York years ago. 1 

   COMMANDER NEVADA SMITH:  Okay.  We have 2 

Cape Cod, and they have Falcon jets.  They're being 3 

replaced by twin engine [inaudible].  That change is 4 

coming this summer.  There used to be Air Station 5 

Brooklyn.  That closed down in the mid-'90s.  And 6 

heading down you have Atlantic City, Elizabeth City.  7 

Going down there's Air Station Savannah, Georgia.  And 8 

go down we have Miami.  So that's the East Coast right 9 

there.  (Inaudible) we have Puerto Rico as well. 10 

   UNIDENTIFIED:  So just to follow up, I'm 11 

just curious:  What would the response time be for New 12 

York, for New York Bight? 13 

   COMMANDER NEVADA SMITH:  For New York 14 

I believe an (inaudible) -- one of the reasons why they 15 

shut Brooklyn (inaudible) but Air Station Atlantic City 16 

can get a 65 there (inaudible) within 30 minutes from 17 

the initial call they can probably be in the New York 18 

area.  That's from the initial call.  So you have to 19 

go out to the plane, start it, [inaudible]. 20 

   UNIDENTIFIED:  Okay.  One more and I'll 21 

leave you alone.  Obviously, they can't deploy a rescue 22 

swimmer from a plane.  So do they deploy helicopters 23 

that far?  Is there a fuel issue? 24 
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   COMMANDER NEVADA SMITH:  The H-60 from 1 

Elizabeth City I've done this three times they can go 2 

to Bermuda nonstop.  That's 640 miles.  That's a long 3 

way to go.  So I've had friends of mine go out and do 4 

a rescue about 400 miles off (inaudible) Bermuda.  The 5 

H-65 doesn't have the lag that the H-60 does.  The H-60 6 

can go out 300 miles, (inaudible) and make it back home 7 

back home (inaudible) fuel reserve.  The H-65 is about 8 

half that.  It's about 150 miles.  One thing the 65 can 9 

do however much better than the 60 is (inaudible).  We've 10 

also done rescues with aircraft carriers.  One thing 11 

we do at the district is [inaudible]. 12 

   UNIDENTIFIED:  Good.  Thank you.  Just 13 

good to hear somebody's going to get me if I sink. 14 

   COMMANDER NEVADA SMITH:  Yes, sir. 15 

   UNIDENTIFIED:  When you make a lift from 16 

a cruise ship, for instance, do you have any means of 17 

cost recovery?  Do you attempt that? 18 

   COMMANDER NEVADA SMITH:  No.  The 19 

taxpayers.  That's how that works.  We get that a lot. 20 

 We had a big rescue.  We got a lot of media coverage 21 

when the helicopter from Elizabeth City went to ship 22 

[inaudible].  And they did a hoist from 170 feet.  Very, 23 

very high.  And the district command center had called 24 
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the owner of the ship and said, hey, you know, one of 1 

your crew members [inaudible] and he said, no, I don't 2 

want to pay for it. [Inaudible.]  So, anyway, we had 3 

to tell him.  So anybody else have anything?  My 4 

favorite topic.  I know everybody's kind of [inaudible] 5 

but I'll be in the back if you want to talk about search 6 

and rescue [inaudible]. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Kevin.   9 

   KEVIN SAUNDERS:  Just to connect the 10 

dots for you all.  Search and rescue and commercial 11 

fishing boat safety is really a three-part game.  In 12 

the back of the room Don Nejavik before you leave the 13 

pier hopefully you or your constituents, the people you 14 

represent back in your home areas they're able to 15 

facilitate a commercial fishing vessel exam no costs, 16 

and they'll look at your safety gear and make sure that 17 

you have everything you need should something terrible 18 

happen at sea.   19 

   Part 2 is how you operate when you're 20 

underway.  On the prudent mariner ship that you guys 21 

display when you're operating the professionalism you 22 

guys have that's going to keep you safe.   23 

   And Part 3 is if something tragic does 24 
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happen like in the case of the (inaudible) we do have 1 

the capability to put ourselves, the Coast Guard, in 2 

substantial risk in order to try to effect a rescue; 3 

however, we do also have policy and guidelines to make 4 

sure we don't go beyond our capabilities in doing that. 5 

   There's currently some misnomer out 6 

there about what we are and we're not able to do.  Our 7 

rescue swimmers are not divers.  They don't do a lot 8 

of things you might see in the movies.  They're not 9 

trained to, and they don't have the equipment to support 10 

that. 11 

   Every once in a while something happens 12 

where tragedy occurs, like in the case of Meninesun, 13 

and somebody loses their life, but I want everybody out 14 

there to know that we're diligently working harder to 15 

improve our search and rescue programs, and should 16 

something occur you should have some level of confidence 17 

that we can at least try.  And we'll put a lot of effort, 18 

time, money, and risk into plucking you out of the water 19 

if you need that.  Thanks. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 21 

you, Kevin.  Any further questions?  Thank you all very 22 

much for the presentation this morning.  I appreciate 23 

you doing that.  We'll move on to the NMFS OLE report. 24 
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 Megan, will you be giving that? 1 

   MEGAN:  Special Agent Sarah Block. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 3 

you. 4 

 _______________ 5 

 NMFS OLE REPORT 6 

   SPECIAL AGENT SARAH BLOCK:  Hi, I'm 7 

Special Agent Sarah Block.  Good morning.  I'm standing 8 

in for Special Agent in Charge Logan Gregory.  I'm a 9 

special agent in the Newport News office.  [inaudible] 10 

of course when he was out of that office. 11 

   So our report today to start with talk 12 

about the activities that we've had since January 1st 13 

of 2012.  We have had 72 what we call ACIs.  That stands 14 

for activities, cops, and information. 15 

   So we've had 72 events since the 16 

beginning of the year.  We've had 21 documented patrols. 17 

 Those would be cops patrols where our officers, agents 18 

go out and work with the community.  We have 34 separate 19 

outreach efforts to the industry as well. 20 

   We also have within our system incidents. 21 

 And that refers more typically to the investigations 22 

that we conduct.  We have had since January 1st 124 23 

reported open incidents.  Of those 124, 52 have been 24 
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opened as investigations or cases, 11 are pending further 1 

evaluation, 7 were closed due to lack of evidence, 10 2 

were closed as unfounded, 33 were closed as information 3 

only, and 11 were closed as cops. 4 

   One investigation of note that Logan had 5 

wanted me to mention is there was a commercial fishing 6 

operation charged with conspiracy and falsifying records 7 

in connection with over harvesting scallops in the 8 

Elephant Trunk Area. 9 

   There was a criminal complaint filed, 10 

and it has been unsealed.  I will leave both the press 11 

release and their criminal complaints on the back table 12 

if anybody would like to look at it in a little bit more 13 

detail. 14 

   Four fishermen falsified fishing vessel 15 

trip reports to conceal the overages, so they were 16 

charged with false statements, or they will be charged 17 

with false statements and conspiracy, and each of them 18 

faces some pretty hefty fines.  So that's something of 19 

note.  And that will be on the back table. 20 

   Also wanted to mention that a Rhode 21 

Island fishing boat captain plead guilty to assaulting 22 

two NOAA observers.  He will be sentenced on April 20th, 23 

2012.  He faces up to six months and one year supervised 24 
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release, and a fine of up to $100,000 per count.  And, 1 

of course, I'd be remiss if I didn't mention that we 2 

are still working with Coast Guard and VMRC on our striped 3 

bass issues that continue, maybe not quite as much this 4 

year out on the coast. 5 

   And, although we can't comment on any 6 

specific criminal investigation, we're continuing to 7 

work with Department of Justice to go forward on some 8 

other cases.  And, lastly, NOAA, the Office of 9 

Enforcement continues to work on seafood fraud over here 10 

on this coast. 11 

   I wanted to mention that in California 12 

we had a seafood company sentenced for falsely labeling 13 

imports coming into the U.S., and they're going to pay 14 

one million dollars for their falsely labeling the 15 

seafood coming into the U.S., which does affect the 16 

domestic industry as well.  Any questions? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 18 

questions on the report?  All right.  Thank you very 19 

much. 20 

   SPECIAL AGENT SARAH BLOCK:  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Appreciate it.  The next item is the New England liaison 23 

report.  24 
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 __________________________________ 1 

 NEW ENGLAND COUNCIL LIAISON REPORT 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 3 

I did attend the last New England council meeting.  I 4 

think we've already covered in some detail the situation 5 

with Gulf of Maine cod.  That was certainly the most 6 

eminent issue confronting the council.  We heard 7 

yesterday from Russ Brown about SARC 53 and the 8 

implications of that.  The Council, again, has worked 9 

with the Agency to try to develop some interim strategy 10 

for the 2012 year, and that would be superseded by another 11 

future action to correct the overfishing problem there 12 

in the Gulf of Maine cod. 13 

   The next year will be used, I think, to 14 

resolve some of the remaining and outstanding issues 15 

related to that assessment.  If you recall when they 16 

engaged their SSC, they didn't ask for an ABC 17 

recommendation.  They were asking them to evaluate some 18 

of the outcomes of the assessment but didn't ask for 19 

a specific ABC. 20 

   They pursued an interim strategy for this 21 

year, but if that's not resolved, obviously it could 22 

have very major implications for that fishery in New 23 

England. 24 



  
 

 

 
 
 

 17

   We also discussed the request for a 1 

scallop emergency action related to the Delmarva access 2 

area.  The resource in there is not in very good shape, 3 

so the emergency request was to reallocate that trip 4 

to closed Area 1. 5 

   Additionally, on monkfish the New 6 

England Council voted to adopt a control date, and I 7 

believe Howard King when we discuss the Monkfish 8 

Committee will bring that issue to our attention for 9 

consideration.  And that's all I have from New England. 10 

 George, is there anything you might add that I've 11 

missed?  And there was also some discussion about small 12 

mesh for the hake fisheries, etcetera.  But that's all 13 

I have.  Thank you.  I'll turn to Chris Moore for the 14 

executive director's report. 15 

 _________________________ 16 

 EXECUTIVE DIRECTOR REPORT 17 

   CHRISTOPHER MOORE:  Thank you, Mr. 18 

Chairman.  If everyone can take a look at their briefing 19 

book and look at the material behind Tab 10.  Usually 20 

the first thing you see behind that tab is an annual 21 

work plan. 22 

   We've used annual work plan.  We've used 23 

annual activity plan.  So we're switching things out 24 
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to make it more user friendly in terms of the information, 1 

how we get that information to you. 2 

   So we basically have on this first page 3 

a schedule of events for January through April, and we're 4 

going to continue to use this sort of format for our 5 

future meetings just listing four months of activities 6 

to give you a sense of where we were at last month, what's 7 

happening this month, and certainly what we planned for 8 

for the next couple of months. 9 

   So, if you take a look at that, you can 10 

see that we were very busy in January.  February has 11 

also been a very busy month for us, and we have another 12 

couple things planned for later in the month.  In March 13 

one of the things that you don't see on there is an ad 14 

hoc Sturgeon Committee meeting scheduled for March 6th. 15 

 And we'll talk about sturgeon a little bit more in a 16 

minute.  Also I'm working with Howard and Jim to schedule 17 

a monkfish workshop.  We're thinking, I guess, Howard, 18 

sometime in late April for that.  So, again, we'll update 19 

you as those things get planned. 20 

   If you take a look at the next page, 21 

again, trying to keep with the same sort of format 22 

separating out our council meetings from events and other 23 

activities.  These are the council meeting dates and 24 
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locations for the year.  Our next council meeting is 1 

in Duck, North Carolina, scheduled for April 10th through 2 

the 12th. 3 

   If you look at the list of things there, 4 

it's going to be a busy meeting.  We're going to be 5 

talking about tilefish.  We haven't talked about 6 

tilefish for a while as a council.  And we'll be looking 7 

at specifications for 2013 at that meeting. 8 

   We'll be taking action on our frameworks. 9 

 So we had two framework presentations at this council 10 

meeting.  We're going to have meeting two for the 11 

framework action to modify the vessel hold certification 12 

requirements.  We're also going to have a meeting, too, 13 

for the omnibus framework that Jessica presented.  We're 14 

going to review and approve the advisors as we talked 15 

about.  We're also going to be looking at alternatives 16 

for Amendment 3, as Jim talked about the other day.  17 

And possibly we'll be looking at ecosystem-based fishery 18 

management working group draft documents based on the 19 

action of that particular group. 20 

   The other council meetings are listed 21 

there.  You can take a look at them when you get a chance. 22 

 Some of the actions that we'll be taking at those later 23 

meetings is uncertain at this point.  It depends on the 24 
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action that we will be taking in April and June. 1 

   The next page is the specification sheet 2 

that we use just to keep track of where we're at with 3 

our specifications.  The recreational package for 4 

summer flounder, scup, and black sea bass is a 5 

supplemental package.  Jessica is working on that, and 6 

we'll get that submitted soon. 7 

   And you can see where we're at with squid, 8 

mackerel, butterfish, dogfish, and bluefish 9 

specifications as well.  The next page is the status 10 

of our amendments just to help us keep track of what's 11 

going on with those particular amendments. 12 

   So you see the items associated with 13 

Amendment 14, Amendment 17 to summer flounder, scup, 14 

and black sea bass, which is currently the black sea 15 

bass amendment, and then the 3 to spiny dogfish again 16 

and Amendment 15 to surfclam and ocean quahogs.  And 17 

Lee will be talking about Amendment 15 a little bit as 18 

I finish up my presentation.  The next item is sturgeon, 19 

relates to sturgeon.  This is a letter that I got from 20 

Dan Morris.  There's two paragraphs that are important 21 

in this letter, very important.  The letter's important. 22 

 There's two paragraphs that are very important. 23 

   The first one on that page, it says, "On 24 
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February 6th National Marine Fishery Service will 1 

publish two final goals to list five EPS's of Atlantic 2 

sturgeon along the U.S. east coast, which have an 3 

effective date of April 6, 2012."  That was published. 4 

   It said basically the Gulf of Maine DPS 5 

was listed as threatened, and the remaining DPS's, New 6 

York Bight, Chesapeake Bay, Carolinas, South Atlantic 7 

were listed as endangered. 8 

   The next important paragraph is on the 9 

second page.  It says middle of that page, "NMFS has 10 

135 days to complete formal ESA Section 7 consultation. 11 

   We intend to complete consultations on 12 

effected fisheries as close to the effective date of 13 

the Atlantic sturgeon listing," which, again, is April 14 

6th, "as possible." 15 

  "It will be important to coordinate with the 16 

Council and council staff to discuss the feasibility 17 

and practicability of various measures to reduce 18 

incidental take for Atlantic sturgeon.  NMFS has been 19 

funding several studies to reduce Atlantic sturgeon 20 

incidental take in commercial monkfish fisheries, and 21 

the gear modification has been tested in the Atlantic 22 

and is showing very promising results. 23 

   "We'd like to discuss this gear 24 
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modification and other potential measures for monkfish 1 

with you as well as other appropriate measures for other 2 

fisheries as necessary." 3 

     As a result of this letter, Rick has 4 

formed an ad hoc sturgeon committee that I mentioned 5 

earlier.  That committee is going to meet again on March 6 

6th.  Laurie Nolan is the chair of that particular 7 

committee. 8 

   We're going to be waiting for information 9 

from National Marine Fishery Service to inform that 10 

committee so that they can help develop recommendations 11 

for the Council. 12 

   Things are still a little uncertain at 13 

present, and I think as George has indicated to the   14 

group yesterday, so we'll wait and see what and how things 15 

are going to proceed. 16 

   The next item behind Tab 10 relates to 17 

our Marine Resource Educational Program.  So we talked 18 

about MREP before.  Marine Resource Education Program 19 

has money to fund two training sessions in the 20 

Mid-Atlantic, and we've met with Alexa Daton and other 21 

folks that are on that particular working group to talk 22 

about how that particular MREP program is going to work 23 

this year. 24 
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   So, if you look at the material the next 1 

page, it says, Marine Resource Education Program 2 

Mid-Atlantic Start-up Committee recommendations for 3 

next steps. 4 

   So, when we met in December, we talked 5 

about ways that MREP could happen in 2012, and we talked 6 

about maybe actually starting a class in April.  And 7 

that's something that's presented in one of those 8 

options.  There's three options there. 9 

   The original plan that's not recommended 10 

at this point was actually to try to get something going 11 

by April 15th, and that's not going to happen.  There's 12 

two other alternatives.  The third one, Alternate Idea 13 

2, is to reconvene the MREP Start-up Committee in late 14 

April/early May and expand the invitation to include 15 

more industry representation in the area of Visioning 16 

Committee representatives. 17 

   We'll do a thorough review of the outputs 18 

of the visioning process and use this to guide our 19 

Mid-Atlantic program goals in the Gulf efforts and look 20 

into Mid-Atlantic tailored educational program in 21 

November/December of 2012. That's the alternative that 22 

we're going to move forward with based on the information 23 

we have right now, unless folks have another idea. 24 
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   There's a number of pages behind that 1 

page that are basically the notes from that meeting.  2 

You can take a look at those, and if you have any 3 

questions, certainly we can talk about it. 4 

   The next big item relates to visioning. 5 

 So the Visioning Project has gone very well and 6 

continues to go very well.  This is a memo from Mary 7 

to me dated February 1 basically updating the Council 8 

on where we're at with the Visioning Project. 9 

   It indicates that we have decided to 10 

extend the data gathering phase of the project until 11 

the end of February.  This extension was made to ensure 12 

the opportunity for participation and communicated to 13 

all interested stakeholders. 14 

   You saw an e-mail earlier this week that 15 

I forwarded to you from Mary basically indicating that 16 

it looks like we've met our goal.  We've had a thousand 17 

surveys at this point returned to Mary.  So things are 18 

going very well. 19 

   The memo indicates that the council staff 20 

and chairman had attended 12 meetings with participants 21 

of commercial industry.  We've had four meetings with 22 

recreational fishing groups.  I had the pleasure of 23 

attending three meetings in North Carolina last week 24 
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with Pres and Red.  Those were interesting meetings.  1 

Three of those were commercial.  One was recreational. 2 

 And we can talk about those later if you're interested. 3 

   We also hosted a focus group of 27 members 4 

of the recreational fishing community in Baltimore, 5 

Maryland on December 2nd and 3rd.  We talked about that 6 

before.  If you're interested, all the materials from 7 

that particular meeting have been posted to the web site. 8 

   Mary and Rick attended an East Coast 9 

Commercial Fishermen's and Aquaculture Trade Expo in 10 

Ocean City.  Rick mentioned that yesterday.  That went 11 

very well.  On January 20th we had a meeting in  D.C. 12 

with 14 representatives from 11 different environmental 13 

government organizations, nongovernmental 14 

organizations. 15 

   We had a three-hour discussion.  They 16 

proposed a number of ideas that are going to be 17 

incorporated into our visioning document.  In response 18 

to requests from several organizations, we also agreed 19 

to accept letters on behalf of those organizations.  20 

So we can talk about that if you're interested.  Tomorrow 21 

Rick's actually going to be at the New York sport fishing 22 

(inaudible) forum while I'm doing another talk on the 23 

visioning project to those folks.  We've also continued 24 
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to make personal contacts via phone and e-mails to a 1 

number of individuals to try to generate interest in 2 

the project and get folks to return those surveys. 3 

   And, again, that survey is open 'til 4 

February 29th.  Mary, Rick and I would encourage you 5 

to reach out to folks and continue to encourage them 6 

to actually take that survey. 7 

   When you look at the distribution of the 8 

thousand survey responses we got so far, about 800 or 9 

so are from recreational folks; a hundred or so are from 10 

commercial folks, and the rest are others including the 11 

ENGOs. 12 

   So, again, it would be nice if we could 13 

reach out to folks, especially the commercial folks and 14 

get them to return those surveys.  The next item relates 15 

to the CCC, the Council Coordination Committee, meeting 16 

that we had back in January.  It was January 25th and 17 

26th. 18 

   The CCC meets twice a year.  So the 19 

purpose of the earlier one is generally to focus on the 20 

budget, and you can see that we had budget presentations 21 

there in FY 2012, also FY 2013.  The budget situation 22 

is still very much uncertain for 2012 and certainly for 23 

2013.  In terms of what we were told at the CCC meeting 24 
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from NMFS, we're looking at a reduction in our budget 1 

for 2012.  It could be as much as 5 percent.  So in terms 2 

of where we're at relative to 2011, we may be looking 3 

at a 5 percent reduction.  Not so good for 2013. 4 

   The president's budget is basically, if 5 

you have a chance to take a look at that, indicates a 6 

12 1/2 percent cut in money to councils.  Remember how 7 

things work, though:  This is the president's budget, 8 

so it's going to be a while before we actually know what's 9 

going to happen in 2013. 10 

   We had a number of reports at the CCC 11 

on MRIP, allocation of fishery resources in George's 12 

Point.  If you look at the next day, we also had a 13 

discussion about SOPPs.  And I did a summary of the 14 

National SSC workshop that basically talked about what 15 

had happened at that October meeting. 16 

   One of the things that happened as a 17 

result of that discussion is that it generated more work 18 

for Rich, and the work is that Rich is going to be working 19 

with a group of folks to develop procedures for how 20 

working groups are developed in these national SSC 21 

workshops. 22 

   There's issues related to governance and 23 

what actually these little groups or these small groups 24 
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need in terms of their output and how things should work. 1 

 So Rich is going to be working with a group of folks 2 

to develop a strawman for the next CCC meeting.  There's 3 

been lots of discussion, and I'm on a committee to develop 4 

the next Managing our Nation's Fisheries Conference.  5 

Right now that's scheduled for May of 2013, but that's 6 

somewhat uncertain.  There's a number of issues that 7 

will be addressed at that particular conference.  We're 8 

still working on those through our working group.  We 9 

talked about that. 10 

   We also had a number of discussions 11 

related to outreach and communications, and certainly 12 

if you have questions about that, we can talk about that. 13 

 Also, Jan, if you could put that photo up. 14 

   So I sent you an e-mail I think it was 15 

last week.  One of the things that happened at the CCC 16 

meeting is that the councils were acknowledged for all 17 

their hard work, and that plaque that Lee is holding 18 

is actually your plaque. 19 

   And it says:  Department of Commerce, 20 

NOAA, National Marine Fishery Service, Mid-Atlantic 21 

Council.  And it says, "In recognition of the Council's 22 

commitment for exemplary public service to the nation 23 

by establishing annual catch limits to prevent 24 
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overfishing, strengthen science based management, and 1 

ensure sustainability of our nation's fisheries, 2007 2 

to 2012; Jane Lubchinco, under Secretary of Commerce 3 

for Oceans and Atmosphere, and Eric C. Schwaab, Assistant 4 

Administrator for Fisheries."  So it was nice to get 5 

that acknowledgement for the Council.  Each one of the 6 

councils received a plaque at that meeting.  So, again, 7 

it was a good acknowledgement for us. 8 

   Moving on, the next item behind the tab 9 

relates to National Ocean Policy Implementation Plan. 10 

 So this is something else that I've sent to you in 11 

e-mail, but, again, I thought it was important to bring 12 

it to your attention again. 13 

   We basically have on the streets right 14 

now a draft implementation plan, and that draft 15 

implementation plan is available for public comment 16 

through February 27, 2012. 17 

   One of the things that we would have 18 

commented on and now don't have to is covered in this 19 

next page, which is an e-mail from John Williamson to 20 

a number of folks related to regional planning bodies. 21 

   So remember there's this issue about 22 

regional planning bodies and whether or not councils 23 

should be represented on those regional planning bodies, 24 
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and there was a lot of uncertainty associated with that. 1 

   Through the efforts of our chairman and 2 

others, there's been an acknowledgement that, in fact, 3 

these regional planning bodies should have council 4 

representation.  So if you look at this e-mail from John 5 

to me, it says, "As part of the administration's efforts 6 

to implement a National Ocean Policy, the National Ocean 7 

Council recognized the unique quasi regulatory roles 8 

and expertise of the Regional Fishery Management 9 

Councils regarding fisheries management and is committed 10 

to their participation on regional planning bodies.  11 

That has allowed the National Ocean Council today 12 

informed leadership that regional planning body 13 

membership will be extended to the eight regional fishery 14 

management councils."  So that's a big deal and we get 15 

that acknowledgement. 16 

   The rub is that the representatives that 17 

will serve on those regional planning bodies 18 

representing the councils have to be associated with 19 

a state or local government.  But, again, that's a 20 

significant thing to happen. 21 

   The next thing relates to migratory 22 

birds.  So we heard Jim talk about bird interactions 23 

with spiny dogfish gillnets the other day, and that's 24 
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probably the first time that I've heard about any sort 1 

of negative interaction with sea birds on the 2 

Mid-Atlantic coast. 3 

   This is generally something that you talk 4 

about when you talk about the Western Pacific/Pacific 5 

areas.  But we do have a MOU that's been sent to us, 6 

and basically the Service is asking for comments by April 7 

13th of 2012.  It's actually a very interesting MOU.  8 

If you have a chance, you should take a look at it.  9 

It's well written, and it's something that we will 10 

comment on. 11 

   Just a couple other quick things.  I sent 12 

you an e-mail earlier.  Tom's retiring, and Tom's last 13 

day in the office is going to May 4th.  So he's served 14 

with the Council for -- how many years, Tom -- 30 years? 15 

 So he's been around for a while.  So we'll be talking 16 

about Tom's retirement again in April. 17 

   In preparation for his retirement, I sent 18 

out a notice basically looking for a new assistant 19 

planning coordinator.  That application period is 20 

closed.  I have a number of applications for that 21 

position.  Many, many great applicants have applied for 22 

the job, so it's going to be tough to pick someone. 23 

   I hope over the next couple weeks to go 24 
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through all those applications, review those, and 1 

schedule interviews and hopefully have someone picked 2 

before our next council meeting.  With that, Mr. 3 

Chairman, I'd be glad to answer any questions. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you, Chris.  And, again, congratulations are in order 6 

to Tom.  [Applause.]  Any questions of Chris of his 7 

report?  Vince. 8 

   VINCENT O'SHEA:  Thanks, Mr. Chairman. 9 

 Chris, maybe it's too early, but I'm wondering have 10 

you gotten any reaction to this cut in the president's 11 

request to the councils relative to managing our nation's 12 

fisheries? 13 

   I'm thinking that when they did the first 14 

one, I think the Alaskans did it with some help from 15 

Senator Stevens.  So I was thinking it was around a 16 

$500,000 deal. 17 

   CHRIS MOORE:  The money has already 18 

exchanged hands for the 2013 meeting, some of the money. 19 

 In other words, the Service has basically given the 20 

money to the Pacific Council, and we're expecting just 21 

like previous Managing our Nation's Fisheries commerce, 22 

that we're looking at budget of around $500,000. 23 

   So I think if I remember what Don said, 24 
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I think we have about $400,000 that the Service has 1 

already put aside for that particular conference. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 3 

other questions?  John. 4 

   JOHN BOREMAN:  Yeah.  I'm looking for 5 

an opportunity to raise this issue.  I guess this is 6 

as good as any.  During the presentation of the 2013 7 

budget at the CCC meeting, was any mention made that 8 

the president plans to close the Sandy Hook lab which 9 

would be devastating for this council? 10 

   CHRIS MOORE:  I heard about it after the 11 

meeting.  They didn't mention it at the meeting.  So 12 

John's referencing the fact that the Sandy Hook lab is 13 

part of the Northeast Fishery Science Center. 14 

   It's been there for many, many years.  15 

I think since probably the '70s or the '60s.  Fifties. 16 

 That right.  Tom went to a celebration of the lab a 17 

little while ago, 50-year celebration. 18 

   Yeah, we are very concerned about the 19 

closure, and Rick and I will be talking about it in terms 20 

of how the Council might want to send a letter to 21 

appropriate parties relative to the importance of that 22 

lab to our activities, especially our habitat 23 

activities. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah. 1 

 John, thanks for raising that.  I think we will be 2 

sending a letter to the Agency expressing our concerns, 3 

and we'll detail that out.  But thanks for bringing that 4 

up.  Any other questions for Chris of his report?  Okay. 5 

 The next item is the Surfclam, Ocean Quahog Committee 6 

report.  Dr. Anderson. 7 

 _______________________________________________ 8 

 9 

 SURFCLAM/OCEAN QUAHOG/TILEFISH COMMITTEE REPORT 10 

   LEE ANDERSON:  Thank you.  Okay.  The 11 

Surfclam Committee had a meeting Tuesday afternoon. We 12 

covered a lot of territory.  We essentially decided 13 

where we're going to go with what is now Amendment 15. 14 

 A lot of things popped up while we were doing it, so 15 

I will not report the meeting in chronological order. 16 

 I'm going to try to talk about the issues and tell you 17 

what we decided, and then I will report on the motions 18 

that were made.  Now, there was a powerpoint that I gave 19 

to Kathy.  [Pause] I used the thing you gave me to make 20 

this, so. 21 

   Basically, there are six issues pending 22 

for the amendment, and these are the six issues.  The 23 

numbers that you see by them are the numbers that Tom 24 
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gave in the memo.  That's why I put them there, because 1 

they're referenced in some of the motions. 2 

   I will take a short amount of time just 3 

to tell you where we are on those.  Anybody has any 4 

questions, we'll pause and go beyond it.  The first issue 5 

is PSP testing protocol for Georges Bank.  We want to 6 

open up Georges Bank so that the fishermen can go there. 7 

 We want to take pressure off of some  of the existing 8 

areas. 9 

   And we do have a preferred alternative 10 

for that in the form of a protocol that has been 11 

developed, so it's just a matter of cook-booking it in 12 

to an agenda. 13 

   Essential fish habitat.  We have a 14 

preferred alternative on that, and that was selected 15 

with input from the impact.  It was many years ago.  16 

And this Council has already accepted it, that preferred 17 

alternative.  Quahog overfishing, again, we have a 18 

preferred alternative selected with input from FMAT, 19 

and there are some clean-up issues with respect to the 20 

omnibus bill to make sure that everything is in 21 

coordination, and that will be taken care of. 22 

   Cost recovery.  Because it's a limited 23 

access program, an ITQ, in this one the region has a 24 
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suggested alternative.  The Council and the Committee 1 

may come up with another alternative.  So that one we 2 

do not have a preferred alternative, but it will not 3 

be a big effort to get that in the form of something 4 

that can go out for discussion. 5 

   The next one is the selection of the 6 

excessive share cap, which has been referred to as S 7 

Star in the studies we've had with CIE and the experts. 8 

 And that is we have to determine the maximum percent 9 

of quota share that a single entity can control own or 10 

lease without being able to exert market power. 11 

   There's a lot to do on that.  We haven't 12 

finished that at all.  Finally, there's a data 13 

collection program.  And we want to get some data that 14 

will allow us to interpret what's going on so when we 15 

select that S Star we have that, and it will also allow 16 

for a monitoring and enforcement of S Star once it's 17 

selected.  Those are the six things that we had to 18 

handle.  I'm going to tell you how we handled them and 19 

go on.  Next slide, please.  Next slide.  Okay.  Step 20 

1 we found out -- really these things popped up -- that 21 

we can handle data collection independent of the 22 

amendment process.  For a while we were under the 23 

impression that we would have to do that in the amendment. 24 
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   Joel, as the clever guy that he is, came 1 

up with a way that I think that we can do that, and enable 2 

us to move along rapidly on that.  If you go to the next 3 

slide, please.  These are the two motions related to 4 

that. 5 

   And, Mr. Chairman, I will read those 6 

motions, and you can handle them how you want.  But this 7 

is our first step. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 9 

ahead. 10 

   LEE ANDERSON:  Move to request that the 11 

Agency develop a data collection program for the 12 

surfclam, ocean quahog fishery under the authority of 13 

Section 402(a) of the Magnuson Act.  Joel found that 14 

authority. 15 

   And if anybody has any question, or Joel 16 

wants to explain that further.  But as far as I know, 17 

we can do it under that authority.  That was the motion 18 

that was unanimously passed by the Committee, and it 19 

comes to the Council. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So the 21 

motion's on behalf of the committee does not require 22 

a second.  Is there any discussion on the motion?  Any 23 

questions related to the motion?  Is the Council ready 24 
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for the question?     1 

 (Motion as voted.) 2 

 {Move to request that the agency develop a data 3 

 collection program for the Surfclam/Ocean Quahog 4 

 fishery under the authority of Section 402A of the 5 

 MSA.} 6 

   COUNCIL CHAIR RICK ROBINS:  Is there any 7 

objection to the motion?  Seeing none, it's approved 8 

by consent.  Thank you.  Lee.  One abstention.  So 9 

noted.  Thank you.  The motion carries. 10 

   LEE ANDERSON:  The next motion is just 11 

related to when they're going to do that data collection 12 

what should they collect.  And we're not really sure, 13 

and so we're asking FMAT. 14 

   I'll read the motion.  Move that Council 15 

request that the surfclam, ocean quahog FMAT with 16 

selected additional members to ascertain what types of 17 

data are needed to monitor and regulate ownership and 18 

lease activities with respect to the selected S Star 19 

cap.  Mr. Chairman. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Motion on behalf of the Committee doesn't require a 22 

second.  Is there any questions or discussions on the 23 

motion?  Seeing none, is Council ready for the motion? 24 
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    1 

 (Motion as voted.) 2 

 {Move that the Council request that the SC/OQ FMAT 3 

 (with selected additional members) to ascertain what 4 

 types of data are needed to monitor and regulate 5 

 ownership and lease activities with respect to the 6 

 selected S* cap.} 7 

   COUNCIL CHAIR RICK ROBINS:  Is there any 8 

objection to the motion?   9 

 (No Response.) 10 

   COUNCIL CHAIR RICK ROBINS:  Are there 11 

any abstentions on the motion?   12 

 (No Response.) 13 

   COUNCIL CHAIR RICK ROBINS:  No 14 

abstentions.  The motion carries by consent.  Thank 15 

you.  Lee. 16 

   LEE ANDERSON:  Thank you.  Next slide, 17 

please.  Okay.  So we finished one of those six items. 18 

 We've got five left.  We kind of broke down these issues 19 

in terms of priorities, how much work it would take us 20 

to do, etcetera.  And the PSP testing protocol for 21 

Georges Bank the Committee felt that is a top priority. 22 

 We want to get moving ASAP on it, get that open so we 23 

can move our fishing effort around. 24 
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   The three essential fish habitat quahog 1 

overfishing and cost recovery, the conceptual work is 2 

mostly completed, and it doesn't have to go on as fast 3 

as we want the PSP testing to go. 4 

   The selection of the excessive share cap 5 

there's more conceptual work to be done on that, and 6 

there's a lot of debating.  I think we'll have some fun 7 

when we get into that. 8 

   And I think we also need to wait for the 9 

results of the data collection process so we can use 10 

some of that information in our deliberations.  So there 11 

are the five things.  That's how we broke them down.  12 

Next slide, please. 13 

   Here's a path that we would like to do 14 

to handle those areas.  The first, the desired path, 15 

says that PSP testing, which that's what we want to put 16 

on path, we want to handle it administratively 17 

independent of the amendment. 18 

   And, again, Joel came up with a way that 19 

we think -- not sure -- we think it can be done.  So, 20 

if that's the case, we're going to move on this fast, 21 

but it's going to be handled independent.  Then the next 22 

three areas that we talked about, essential fish habitat, 23 

quahog overfishing, cost recovery, would go into 24 
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Amendment 15, and we'd start working on that.  And then 1 

finally, when we get the data information from the data 2 

collection, we'd go ahead and put that in Amendment 16. 3 

 That's our preferred process:  one, administratively; 4 

two, in amendments.  Next slide, please. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Excuse me.  Lee, are you sure we want to use Amendment 7 

16 as a number?  I mean that might be like having a 13th 8 

row on an airplane. 9 

   LEE ANDERSON:  Oh, I'm sorry.  Didn't 10 

dawn on me.  All right.  You're right. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I've 12 

spent too much time in New England.  I'm sorry. 13 

   LEE ANDERSON:  All right. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We may 15 

want to delete that number from our repertoire. 16 

   LEE ANDERSON:  The entertainer formerly 17 

known as Prince, that would be the amendment -- 18 

alternative path.  If we can't go to this administrative 19 

way -- and I'll get into the details on that 20 

administrative way when you see the motions -- here's 21 

our alternative path.  We take the PSP testing, still 22 

do it fast and by itself in Amendment 15.  Then we just 23 

move those other two bunches to 16 and 17.  So we're 24 
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going to go in that order.  Hopefully, we can do it 1 

administratively.  That sounds pretty simple this way. 2 

 While we were developing it, it was not quite this simple 3 

to come up with it. 4 

   But if you go to the next page, here are 5 

the motions that will accomplish those two things.  Move 6 

to request the Agency under the authority in 50CFR648.76, 7 

which you all know well, to reopen Georges Bank or parts 8 

thereof with the requirement that vessels' landing clams 9 

or quahogs from the area undergo ISSC PSP protocol 10 

testing. 11 

   In the event the Agency is unable to open 12 

the area under the authority of 50CFR, etcetera, then 13 

Amendment 5 would include only Item 6, the PSP motion. 14 

   Now, if anybody wants to question Joel 15 

about this process.  He thinks it will go.  Maybe 16 

they're going to go back and look at it, make the request, 17 

come back and tell us.  So if we can, we're going to 18 

do it that way; otherwise, we put the PSP into Amendment 19 

15 on hurry-up mode. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 21 

there any questions on the motion or discussion on the 22 

motion?  Pete. 23 

   PETER HIMCHAK:  Thank you, Mr. Chairman. 24 
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 Just for the benefit of those that were not at the Clam 1 

Committee meeting, Issue No. 6 I cannot emphasize the 2 

urgency from a biological point of view as well as a 3 

social and economic priorities to advance Issue No. 6. 4 

 So it's very cryptically included in the motion, but 5 

it is such an important issue to move forward as soon 6 

as possible. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 8 

this motion puts it on the fastest track that we were 9 

able to develop.  So with that, is the Council ready 10 

for the question?  11 

 (Motion as voted.) 12 

 {Move to request the Agency under it's authority in 13 

 50 CFR 648.76 reopen George's Bank or parts thereof, 14 

 with the requirement that vessels' landing clams or 15 

 quahogs from the area undergo ISSC PSP protocol 16 

 testing.  In the event the Agency is unable to open 17 

 the area under the authority of 50 CFR 647.76 then 18 

 Amendment 15 would include only item 6 (the PSP 19 

 issue). 20 

   COUNCIL CHAIR RICK ROBINS:  Is there any 21 

objection to the motion?   22 

 (No Response.) 23 

   COUNCIL CHAIR RICK ROBINS:  Are there 24 
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any abstentions on the motion?   1 

 2 

 (No Response.) 3 

   COUNCIL CHAIR RICK ROBINS:  Seeing none, 4 

it's approved by consent.  Thank you, Mr. Chairman. 5 

   LEE ANDERSON:  Thank you, Pete, for 6 

emphasizing that.  If I have skipped over that emphasis, 7 

I apologize.  But I'm trying to get the things out here. 8 

 But you're absolutely right.  And the Committee felt 9 

very strongly that we wanted to move this on fast. 10 

   Okay.  Now, the next two motions:  move 11 

to include EFH, cost recovery, and ocean quahog 12 

overfishing in Amendment 16 or 15, depending upon the 13 

outcome of whether we can do it administratively.  And 14 

if you want, I can do the next one. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We'll 16 

do them one at a time.  Is there any discussion on the 17 

motion or questions on the motion?  Is the Council ready 18 

for the question?     19 

 (Motion as voted.) 20 

 {Move to include EFH, cost recovery, and ocean 21 

 quahog overfishing definition in Amendment 16 (15).} 22 

   COUNCIL CHAIR RICK ROBINS:  Is there any 23 

objection to the motion?   24 
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 1 

 (no Response.) 2 

   COUNCIL CHAIR RICK ROBINS:  Are there 3 

any abstentions on the motion?   4 

 (No Response.) 5 

   COUNCIL CHAIR RICK ROBINS:  Seeing none, 6 

it's approved by consent.  Thank you, Mr. Chairman. 7 

   LEE ANDERSON:  The final motion is to 8 

include the accepted share cap definition in Amendment 9 

17 or 16, depending on where we go.  And that will be 10 

delayed a little bit because we do have some more debating 11 

to do and we need to wait for the data. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 13 

there any discussion on the motion?  Is the Council ready 14 

for the question?     15 

 (Motion as voted.) 16 

 {Move to include the excessive share cap definition 17 

 in Amendment 17 (16).} 18 

   COUNCIL CHAIR RICK ROBINS:  Is there any 19 

objection to the motion?   20 

 (No Response.) 21 

   COUNCIL CHAIR RICK ROBINS:  Any 22 

abstentions on the motion?   23 

 (No Response.) 24 
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   COUNCIL CHAIR RICK ROBINS:  Seeing none, 1 

it's approved by consent.  Thank you.  Mr. Chairman. 2 

   LEE ANDERSON:  That completes my report, 3 

and I'd like to thank the Committee.  It turned out 4 

pretty nice, but it was a convoluted meeting with things 5 

dropping out of the sky on us it seems, but that's what 6 

happens.  And thank you very much.  Thank you, Council, 7 

for approving them. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 9 

you, Lee.  And at this point, we'll turn to the Ecosystem 10 

and Ocean Planning Committee.  Peter deFur's not here, 11 

but we look to Vice Chairman John McMurray to deliver 12 

that report.  John. 13 

 _____________________________________________ 14 

 ECOSYSTEM AND OCEAN PLANNING COMMITTEE REPORT 15 

   JOHN MCMURRAY:  Thank you, Mr. Chairman. 16 

 The Ecosystem and Ocean Planning Committee met on 17 

Tuesday.  We received a presentation from Dr. Ross on 18 

the Mid-Atlantic deep water canyons.  We were provided 19 

with some details on their four-year project funded by 20 

BOEM to explore Mid-Atlantic canyons and document the 21 

distribution of hard bottoms, corals, and also 22 

archeological sites. 23 

   They're also seeking to develop 24 
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predicted models, evaluate sensitivity of communities 1 

to impacts, and locate and document ship wrecks and the 2 

communities around those shipwrecks. 3 

   The goal of the project is to develop 4 

a comprehensive deep water database that could help guide 5 

some management decisions.  We also approved an 6 

Ecosystem and Ocean Planning Committee mission 7 

statement. 8 

   Jan, would you please put that up.  Jan, 9 

there's a quick edit, if you wouldn't mind, substituting 10 

Ecosystems Habitat and Planning Committee with the Ocean 11 

Planning Committee, Ecosystems and Ocean Planning 12 

Committee.  Mr. Chairman, would you like me to read this 13 

into the record? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Please, John.  That would be great. 16 

   JOHN MCMURRAY:  The Ecosystems and Ocean 17 

Planning Committee will support Council's initiatives 18 

on essential fisheries habitat, foster the understanding 19 

that coastal and marine resources and habitats that 20 

support them are important to many groups, and provide 21 

a forum for discussing habitat and ecosystem topics with 22 

constituents. 23 

   The Committee will educate and inform 24 
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the Executive Committee and full Council about methods 1 

and tools available to improve habitat and more fully 2 

incorporate ecosystem considerations into FMPs and other 3 

Council work. 4 

   The Committee will also work with Council 5 

staff to provide input, representation, and leadership 6 

in the regional, spacial, oceanic management process. 7 

  8 

   I'd like to move that we accept the above 9 

as the Ecosystems and Ocean Planning Committee mission 10 

statement. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 12 

you, John.  Wasn't that adopted by a motion within the 13 

Committee? 14 

   JOHN MCMURRAY:  Yes, it was. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 16 

 Thank you.  So with that minor perfection, I think we 17 

can just accept that as a committee motion without a 18 

second.  Is there any discussion on the motion to accept 19 

the mission statement as amended?  Seeing none, is the 20 

Council ready for the question?   21 

 (Motion as voted.) 22 

 {Move to approve mission statement.} 23 

   COUNCIL CHAIR RICK ROBINS:  Is there any 24 



  
 

 

 
 
 

 49

objection to adoption of the mission statement?  1 

 (No Response.) 2 

   COUNCIL CHAIR RICK ROBINS:  Are there 3 

any abstentions?   4 

 (No Response.) 5 

   COUNCIL CHAIR RICK ROBINS:  Seeing none, 6 

it's approved by consent.  Thank you, John. 7 

   JOHN MCMURRAY:  Thank you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 9 

there anything else to come from the Ocean Planning 10 

Committee?  11 

   JOHN MCMURRAY:  That completes my 12 

report. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 14 

you.  And thanks for delivering that.  At this point 15 

I look to Red Munden on spiny dogfish for the committee 16 

report.  They Committee spent their day yesterday 17 

working out -- or Tuesday -- working out some of the 18 

details related to Amendment 3. 19 

 _______________________________ 20 

 SPINEY DOGFISH COMMITTEE REPORT 21 

   RED MUNDEN:  Thank you, Mr. Chairman.  22 

The information relative to the Spiny Dogfish Committee 23 

meeting yesterday morning is found behind Tab 3 in the 24 
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briefing book.  We started working on Amendment 3 1 

several years ago, and a number of the issues that we 2 

wanted to address are of a housekeeping nature. 3 

   We identified five items that are shown 4 

on the bottom of page three -- page one, rather for 5 

consideration in Amendment 3.  One was to establish 6 

research set-aside allowance for annual specifications. 7 

 Two is alternative allocations schemes for the 8 

commercial quota.  Three, a limited access program for 9 

spiny dogfish.  Four, essential fish habitat update.  10 

And five, provisions that would  maintain the existing 11 

quota pending specifications. 12 

   Jim Armstrong provided us with a timeline 13 

for implementation of the amendment including all five 14 

of these items, and that is shown on page three.  The 15 

implementation date would be May 1, 2014. 16 

   He also had a timeline which is shown 17 

on page three, and that is to go forward with four of 18 

the options and delete the limited access provision. 19 

The Committee voted. 20 

   And I'll ask Jan to put the motion up 21 

on the screen where the Commission voted to go forward 22 

with the four items and delete the Limited Access 23 

Program. 24 
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   That would add a full year to the time 1 

process.  And there was very little support when we 2 

received public comments in the past for limited access 3 

for the spiny dogfish fishery. 4 

   So, Mr. Chairman, on behalf of the Spiny 5 

Dogfish Committee, I move to proceed with Amendment 3 6 

to the Spiny Dogfish FMP on Issues 1, RSA; 2, alternative 7 

allocation schemes for the commercial quota; 4, EFH; 8 

and 5, provisions that would maintain the existing quota 9 

pending specifications on it.  That's my motion for the 10 

Committee, Mr. Chairman. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 12 

you.  And, as Red pointed out, this does put us in the 13 

fastest position to be able to resolve those 14 

discrepancies between our plan and ASMFC plan that caused 15 

quite a bit of trouble this year, I know, for the State 16 

of Maryland and some other states preventing them from 17 

utilizing their quotas.  This should put us in a position 18 

to resolve that in time for the 2013 fishing year.  19 

Correct? 20 

   RED MUNDEN:  That was the projected time 21 

that Mr. Armstrong gave us. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 23 

you, Red.  Is there any discussion on the motion?  Is 24 
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the Council ready for the question?   1 

 (Motion as voted.) 2 

 {Move to proceed with AM3 to the Spiny Dogfish FMP 3 

 on issues 1) RSA, 2) Alternative allocation schemes 4 

 for the commercial quota, 4) EFH; and 5) provision 5 

 that would maintain the existing quota pending 6 

 specifications only.} 7 

   COUNCIL CHAIR RICK ROBINS:  Is there any 8 

objection to the motion?   9 

 (No Response.) 10 

   COUNCIL CHAIR RICK ROBINS:  Are there 11 

any abstentions on the motion?   12 

 (Response.) 13 

   COUNCIL CHAIR RICK ROBINS:  One 14 

abstention.  Thank you.  The motion carries.  Red, are 15 

there any other motions on behalf of the Committee? 16 

   RED MUNDEN:  That's all for the Spiny 17 

Dogfish Committee, Mr. Chairman. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 19 

you very much.  I'll look to Howard King on the Monkfish 20 

Sub Committee. 21 

 ____________________________ 22 

 MONKFISH SUBCOMMITTEE REPORT 23 

   HOWARD KING:  Thank you, Mr. Chairman. 24 
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 The joint councils Monkfish Oversight Committee met 1 

on January 10th up in Rhode Island, and the primary 2 

purpose of the meeting was to consider the establishment 3 

of a control date for the monkfish fishery. 4 

   The primary reason for a control date 5 

would be to promote awareness of possible rulemaking 6 

that would affect the monkfish fishery and to discourage 7 

speculative behavior in that fishery. 8 

   Also at that meeting, we would start 9 

outlining the range of alternatives to meet the goals 10 

and objectives that had been approved by each of the 11 

councils. 12 

   In your briefing book, you have a copy 13 

of the summary of that meeting as well as a draft of 14 

frequently asked questions concerning control dates.  15 

And also before you on the table there should be a copy 16 

of draft Federal Register language to establish that 17 

control date. 18 

   So, at that committee meeting, we did 19 

move to request that the National Marine Fishery Service 20 

publish notice of a control date.  And so, if Jan would, 21 

I have two motions to that effect. 22 

   And I'll read the first one into the 23 

record.  Move that the Council request that the National 24 
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Marine Fishery Service publish in the Federal Register 1 

as soon as possible a control date pertaining to 2 

management of the monkfish fishery that is applicable 3 

to, but not limited to limits on the accumulation of 4 

excessive control or ownership of fishing privileges 5 

qualifying landings history and referendum 6 

qualifications. 7 

   Now, our committee hasn't met since the 8 

New England Council met and adopted this, so I'll need 9 

a second on this I believe. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 11 

you.  We will.  Is there a second to the motion?  Second 12 

by Laurie Nolan.  Howard, just for the benefit of the 13 

Council, does this mirror what was approved by the New 14 

England Council at their last meeting? 15 

   HOWARD KING:  Exactly. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 17 

you.  Is there any discussion on the motion or questions 18 

about the motion?  All right.  Seeing none, is the 19 

Council ready for the question?     20 

 (Motion as voted.) 21 

 {Move that the Council request that the NMFS publish 22 

 in the Federal Register as soon as possible, a 23 

 control date pertaining to management of the 24 
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 monkfish fishery that is applicable to, but not 1 

 limited to, limits on the accumulation of excessive 2 

 control or ownership of fishing privileges, 3 

 qualifying landings history and referendum 4 

 qualifications.} 5 

   COUNCIL CHAIR RICK ROBINS:  Is there any 6 

objection to the motion?   7 

 (No Response.) 8 

   COUNCIL CHAIR RICK ROBINS:  Are there 9 

any abstentions on the motion?   10 

 (Response.) 11 

   COUNCIL CHAIR RICK ROBINS:  One 12 

abstention.  The motion carries.  Thank you.  Howard. 13 

   HOWARD KING:  The second motion refers 14 

to the draft language in the Federal Register notice, 15 

and that motion is:  Move that the Council approve the 16 

draft Federal Register notice for a monkfish control 17 

date for submission to the National Marine Fishery 18 

Service.  And, again, you have a copy of that on the 19 

table.  I know you haven't read it.  It's pretty much 20 

boilerplate language, but it sets out the reason for 21 

the control date and the process by which it would be 22 

ultimately published -- well, the process by which final 23 

action would be taken.  So I'll need a second on that 24 
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as well. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 2 

there a second to the motion?  Second by Laurie Nolan. 3 

 Discussion on the motion?  George. 4 

   GEORGE DARCY:  Yeah.  Just understand 5 

that this is a draft, and as it goes through the review 6 

process all the way up to DOC, there's likely going to 7 

be wording changes, but the intent shouldn't change. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 9 

you, George, for that clarification.  Any further 10 

discussion on the motion?  Is the Council ready for the 11 

question?     12 

 (Motion as voted.) 13 

 {Move that the Council approve the draft Federal 14 

 Register notice for a monkfish control date for 15 

 submission to NMFS.} 16 

   COUNCIL CHAIR RICK ROBINS:  Is there any 17 

objection to the motion?   18 

 (No Response.) 19 

   COUNCIL CHAIR RICK ROBINS:  Are there 20 

any abstentions on the motion?   21 

 (Response.) 22 

   COUNCIL CHAIR RICK ROBINS:  One 23 

abstention.  The motion carries.  Thank you.  Howard. 24 
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   HOWARD KING:  Then further action of the 1 

Committee on January 10th was to talk about moving 2 

forward to outline possible alternatives to achieve the 3 

goals and objectives. 4 

   And there was a perfected motion that 5 

was ultimately adopted, and that was to direct the PDT 6 

to begin development on the following management 7 

alternatives for each of the management areas, that is 8 

the northern management area and the southern management 9 

area.  And this is in the summary that's in the briefing 10 

book. 11 

   But those four areas would be minor 12 

modifications to the existing days at sea management 13 

system, days at sea allocation leasing program, 14 

integration of monkfish into sector management, and 15 

individual quota management.  I think those four pretty 16 

much cover the gamut of where this may ultimately go. 17 

   And to that end, (inaudible) the staff 18 

assigned from the New England Council met with the 19 

Regional Office, and as a result, the Regional Office 20 

has agreed to embark on several analyses focusing on 21 

ownership and more detailed discard data that would allow 22 

us to better define what the problem is and what the 23 

alternatives might be. 24 
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   In addition to that, he talked to the 1 

region's anthropologist about some socioeconomic 2 

issues.  The bottom line to this is that the Regional 3 

Office won't be able to produce needed information for 4 

approximately two months. 5 

   That means that we may have information 6 

in hand just prior to the next council meeting, our 7 

council meeting in April.  And so the staff will keep 8 

our committee updated on the progress of this, but I 9 

wouldn't expect much need for additional conference with 10 

council members other than our committee or any action 11 

prior to the April meeting.  It may even extend beyond 12 

that.  But at this point, that is the plan.  And we 13 

should be able to update the Council at least, perhaps 14 

take some actions at the April council meeting.  That 15 

concludes my report. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 17 

you, Howard.  And from what I understand talking to 18 

Chris, it sounds like he's going to be working with you 19 

and council staff to develop a scheduled workshop around 20 

the end of April.  Thank you.  Anything else on the 21 

monkfish business?  Okay.  We'll go on to the SSC.  22 

John. 23 

 ____________________ 24 
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 SSC COMMITTEE REPORT 1 

   JOHN BOREMAN:  Thank you, Mr. Chair.  2 

As I mentioned last time, we have an SSC meeting coming 3 

up on the 21st and 22nd of March that will be addressing 4 

several items.  First and foremost is developing an ABC 5 

recommendation for tilefish, that the Council will be 6 

looking at at the April meeting. 7 

   We asked the Center for an updated 8 

assessment of tilefish, and the response was that the 9 

lead scientist for tilefish is tied up with groundfish, 10 

so he wouldn't be able to do an updated assessment.  11 

But we did get the Center to agree to provide us with 12 

the latest updates for the landings and survey data I 13 

believe.  So we'll have that information, but it won't 14 

be in the form of an updated assessment.  We're also 15 

going to be looking at developing criteria for setting 16 

multi-year ABCs. 17 

   We were requested at our last meeting 18 

to set some multi-year ABCs, and we were reluctant to 19 

do so because we didn't have any criteria, and we didn't 20 

want to do it ad hoc, so we asked the Scientific 21 

Uncertainty Subcommittee to develop some talking points 22 

that we can use for discussion at our meeting.  And 23 

hopefully, for some of the species in the future, we 24 
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can come in with multi-year recommendations. 1 

   We're also going to be looking at 2 

developing criteria for how to set research priorities. 3 

 Right now what the Council gets is a laundry list for 4 

each managed species of what the SSC believes are 5 

research priorities but no ranking of those. 6 

   What we're trying to do is develop some 7 

way of ranking across species and then within species 8 

what's the most important work that needs to be done. 9 

   So we hopefully, will standardize that 10 

approach and help us whittle down that long list of 11 

priorities down to what we consider absolutely essential 12 

and immediate needs.  And finally, as Richard Seagraves 13 

mentioned yesterday, we're going to be reviewing the 14 

peer review comments on the MSC study that was conducted 15 

by the University of Maryland and having a discussion 16 

of those comments and then deciding what our 17 

recommendations are going to be back to the Council in 18 

terms of the next steps. 19 

   And for those of you who forgot, that 20 

management strategy evaluation is basically a strategy 21 

evaluation of ABC control rules using some simulation 22 

modeling to determine where the soft points are in terms 23 

of risk and which methods are the most robust that we 24 
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could use especially for Level 4 species where we don't 1 

have an overfishing limit.  So we'll probably be 2 

reporting out on that in April meeting too.  That's my 3 

report. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you, John.  Any questions for Dr. Boreman?  Okay.  6 

Seeing none, we're on to new and continuing business. 7 

 ___________________________ 8 

 NEW AND CONTINUING BUSINESS 9 

   COUNCIL CHAIRMAN RICHARD ROBINS: And one 10 

of the items we want to touch on again is the sturgeon 11 

listing, the ESA listing of the distinct population 12 

segments within our region and the implications of that. 13 

   The ESA listing itself doesn't create 14 

the regulations that we'll have to be concerned about, 15 

but it does trigger a wave of biological opinions, and 16 

those biological opinions essentially are where the 17 

rubber will meet the road.  Depending on whether they're 18 

findings of jeopardy within some of the managed fishery 19 

or no jeopardy, they'll include reasonable and prudent 20 

alternatives or reasonable and prudent measures. 21 

   We are trying to work right now very 22 

closely with the regional office to put the Council in 23 

the best possible position to offer input on a 24 
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consultative basis into that process. 1 

   We have, as I understand it, a limited 2 

amount of time.  There have been a number of biological 3 

opinions that have been under development now for quite 4 

some time. 5 

   But, as I understand it, over the next 6 

couple of months, we're going to have a fairly concise 7 

window of opportunity to engage and offer the best advice 8 

that we can. 9 

   And so to that end, I've formed an ad 10 

hoc committee.  I've asked that we also create an 11 

advisory panel that would be interdisciplinary across 12 

the related fisheries. 13 

   So we'll be putting together an AP to 14 

support that committee as well and an FMAT.  And we will 15 

be engaging with the regional office with the Office 16 

of Protected Resources to offer input into how that 17 

situation might be managed within the region.  Again, 18 

the real critical piece in this is going to be, first 19 

of all, the decision point within the biological opinion 20 

as to whether or not there is or is not jeopardy to the 21 

continued survival of the species in question as it 22 

relates to that specific fishery. 23 

   If there's a finding of no jeopardy, then 24 
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there's some constraints under the ESA in terms of how 1 

much impact the measures can have.  If there's a finding 2 

of no jeopardy, then the reasonable and prudent 3 

alternatives have to be developed that would eliminate 4 

that jeopardy. 5 

   And so there's sort of a tiered approach 6 

depending on how much risk there is within the fishery 7 

and how much impact there is within each of these 8 

fisheries.  And we've dealt with this some, for example, 9 

in the Scallop Committee as it relates to sea turtles, 10 

so there is some precedent at least for councils within 11 

a region engaging on these questions. 12 

   But the operational part of the 13 

biological opinion's going to be quite critical.  I 14 

think it's important that we be engaged as a council 15 

in that issue so we try to create that opportunity. 16 

   Again, as I understand it, the next 17 

couple months are going to be pretty critical for it. 18 

 And I'll ask George if he has anything to add on that 19 

from the regional office's perspective.  But that's the 20 

direction we're moving in.  We're creating it 21 

essentially as an emergency issue because I think it's 22 

exactly that.  It could have quite a bit of impact on 23 

the region's managed fisheries to say the least.  A 24 
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number of the fisheries that we manage or are otherwise 1 

close to could be directly impacted by it. 2 

   GEORGE DARCY:  I think you described it 3 

correctly.  And we will work with both councils as 4 

closely as possible to make sure that we're well 5 

positioned once we get the biological opinions to move 6 

forward with whatever actions are necessary to implement 7 

the regs. 8 

   And there is some time to do that.  We 9 

don't have 60 days to implement regulations.  So this 10 

will be an ongoing process. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 12 

 George, thank you very much.  Chris. 13 

   CHRISTOPHER ZEMAN:  Do we get any 14 

information from NOAA or NMFS as to like what efforts 15 

are being done for nonfishing impacts that impact 16 

sturgeon, let's say for dams, turbines, hydro connect 17 

proposals?  I'm hoping there's a similar effort or 18 

similar letters are going out to those sort of permitted 19 

activities.  And I'd appreciate an update. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

George, do you have any comment? 22 

   GEORGE DARCY:  I don't have anything 23 

very specific on that, but once the listings are 24 
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effective, any federal action is going to have to 1 

consult.  So through the Section 7 consultation process, 2 

any project that's going to be considered is going to 3 

have to take into account its impacts on Atlantic 4 

sturgeon as well.  But beyond that I don't have any 5 

information right now. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John. 7 

   JOHN BOREMAN:  The fisheries that we 8 

manage are likely to be impacted. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 10 

would say monkfish is at the top of the list.  Spiny 11 

dogfish is also potentially of interest.  Bluefish, 12 

summer flounder, scup, black sea bass may have some 13 

interactions.  Squid, mackerel, butterfish could have 14 

some interactions. 15 

   But I think the gillnet fisheries 16 

probably face the greatest risk profile, and so there 17 

are other gillnet fisheries that we don't directly manage 18 

but have an interest in like smooth dogfish. 19 

   So Steve Linhard who chairs our HMS 20 

Committee will be on the committee.  We'll have an 21 

interest in some of those questions as well.  But 22 

certainly monkfish is of concern.  Chris, did you have 23 

a follow-up? 24 
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   CHRISTOPHER ZEMAN:  I did.  It seems for 1 

our fisheries the reinitiation of consultation is due 2 

to just the listing itself.  Is that correct? 3 

   GEORGE DARCY:  Yes. 4 

   CHRISTOPHER ZEMAN:  Wouldn't that also 5 

reinitiate activities like nonfishing impact activities 6 

that are also permitted and ongoing? 7 

   GEORGE DARCY:  I really don't know.  8 

This is not my area of expertise.  So I'd be reluctant 9 

to answer that question.  Maybe Joel could.  I don't 10 

know.  This is something that's handled by a protected 11 

resources person.  I can give you the person to call 12 

if you'd like.  I'm sure she could answer those questions 13 

for you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Joel, 15 

did you have a comment? 16 

   JOEL MACDONALD:  If these activities 17 

were permitted and are ongoing, there was an initial 18 

consultation and the listing of Atlantic sturgeon will 19 

cause a reinitiation. 20 

   Any time they do a consultation there's 21 

a provision that says if circumstances change, that we 22 

will reinitiate the consultation, so I expect that will 23 

happen.  For right now the Agency's looking at a 24 
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potential of I think about 50 or more biological opinions 1 

that have to be done as a consequence of the listing. 2 

 What they've done is they've tiered them into three 3 

tiers.  Obviously, the first tier is the more important 4 

one.  And I believe all the fishery biops are in that 5 

tier.  So that's the way we're proceeding.  It's going 6 

to be a tremendous effort to try and get this done in 7 

a reasonable amount of time, but we're on the road to 8 

do that. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Red. 10 

   RED MUNDEN:  Thank you, Mr. Chairman.  11 

Just as a heads-up for state managers and council 12 

members.  For the past 18 months, I've been heading up 13 

the North Carolina observer program in addition to 14 

Mid-Atlantic Council work whereby we put state funded 15 

observers on large mesh gillnet boats in our inside 16 

waters that are targeting southern flounder because of 17 

sea turtle interactions. 18 

   That program has 10 at sea observers, 19 

a technician who coordinates the activities and a 20 

biologist that all report to me.  We are required under 21 

a lawsuit settlement with the Duke Law Clinic and the 22 

sea turtle rehab center in Topsail Beach, North Carolina 23 

to observe large mesh gillnet fisheries from mid-May 24 
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through November. 1 

   We also monitor other fisheries beyond 2 

November in the event that there are sea turtles in the 3 

area.  It costs us about a million dollars a year to 4 

run that observer program when all costs are included. 5 

 Within the past three months, our sea turtle observers 6 

have observed three sturgeon interactions in state 7 

waters.  All were live interactions.  So we were there 8 

just to make sure that there were no sea turtles around. 9 

   I envision that for North Carolina the 10 

sea turtle monitoring program will have to shift over 11 

to sturgeon monitoring during the winter months.  This 12 

will probably have to be a 12-month activity if those 13 

fisheries are be allowed to continue.  It's not a very 14 

happy picture. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 16 

understand, Red.  I think the potential for impacts is 17 

fairly extensive.  I think that becomes clear pretty 18 

quickly.  Thank you.  Chris. 19 

   CHRISTOPHER ZEMAN:  I would recommend 20 

that this council in drafting any comments or responses 21 

to this opinion, that we also are briefed on the other 22 

biops going on for nonfishing impacts, and I would 23 

recommend that we also weight in on those for certain 24 
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projects that may be really affecting sturgeon. 1 

   And the goal here is that I really don't 2 

want to see this ESA listing only impacting commercial 3 

fisheries, and I don't want to see nonfishing impacts 4 

that are ongoing and causing panics to continue without 5 

any sort of review or reconsideration or mitigation. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks, Chris.  And I think based on the level of 8 

participation by the shipping industry in some of those 9 

public hearings, the impacts go beyond the fisheries. 10 

   There are areas up in the James River 11 

where the shipping industry interacts with sturgeon on 12 

some of the hard bottom up there in the cut channels. 13 

 So I think there are clearly other impacts.  Russ. 14 

   RUSS BROWN:  I just want to mention on 15 

the record that the listing actually will affect 16 

scientific activities also in the sense that many of 17 

our bottom trawl surveys have a bycatch of Atlantic 18 

sturgeon. 19 

   Almost all of these scientific programs 20 

are actually collecting important information relative 21 

to the bycatch of sturgeon because the bycatch is 22 

generally live so these fish are being -- biological 23 

data is being collected and being equipped with bit tags. 24 
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   They're being scanned for bit tags.  1 

We've had bit tags recoveries both in the NEAMAP survey 2 

and also in the Northeast Fishery science surveys in 3 

the last couple of years.  But we are also going through 4 

the same consultations in terms of what the impacts of 5 

the listing will be.  So, at some point, the Council 6 

may want to weigh in on those issues also. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thanks, Russ.  And thanks again for representing the 9 

Center with us this week.  I appreciate it.  Is there 10 

anything else to come before the Council?  Laurie. 11 

   LAURIE NOLAN:  Thank you, Rick.  I'm 12 

first going to ask -- I'm going back to Tab 4 in our 13 

briefing book and the discussion we had regarding the 14 

framework adjustment.  My first question is:  It's 15 

written in the book as a framework adjustment X which 16 

Jessica identified as six to the Atlantic mackerel, 17 

squid, and butterfish; and I'm wondering if, in fact, 18 

this isn't a framework to our omnibus amendment rather 19 

than squid, mackerel, butterfish. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 21 

that's a good question, and the language for the risk 22 

policy resides in the regulations in that portion of 23 

the regs. 24 
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   So, when Jessica gave the presentation 1 

to us on behalf of staff, she pointed out that that 2 

portion of the risk policy is actually codified in that 3 

part of the regulations within the squid, mackerel, 4 

butterfish plan, but it affects all the FMPs.  That's 5 

just where it resides.  So the modification that we're 6 

making is just to that portion of the risk policy, but 7 

it would affect all the FMPs.  So we would be saying 8 

if we make the modification, we'd be taking that 9 

constraint off of the ABC setting process for all FMPs. 10 

 So, if the SSC is deliberating a squid, mackerel, 11 

butterfish quota or if they're deliberating any other 12 

quota on a species that happened to be data poor, they 13 

would be applying the modification. 14 

   LAURIE NOLAN:  Okay.  So, I have a 15 

motion, Jan.  And the first thing I have to do is make 16 

an adjustment to it because I called it to the omnibus 17 

amendment instead of -- Jan, can we change, "To the 18 

omnibus amendment," to -- it's on Framework 6 -- "To 19 

the squid, mackerel, butterfish plan."  And then just 20 

eliminate the, "Of Framework 1 behind that." 21 

   Move that the Council expedite 22 

development of Framework 6 to the squid, mackerel, 23 

butterfish plan and take final action as soon as 24 
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possible; also request that NMFS adjust the butterfish 1 

2012 specifications to increase the butterfish cap in 2 

the loligo squid fishery as soon as possible if 3 

appropriate under Framework 6. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'll 5 

ask for a second, and then we can discuss it.  Is there 6 

a second to the motion?  Second by Pete Himchak.  Can 7 

you explain this, Laurie? 8 

   LAURIE NOLAN:  Yes.  I mean I think it 9 

was clear after our discussion on Tuesday that the intent 10 

of the Council when developing the Omnibus Amendment 11 

would have included a little more flexibility than the 12 

written word has presented itself.  And the object of 13 

this framework is to put that flexibility back into the 14 

document. 15 

   And under that scenario, the spec package 16 

that was submitted in June by the Council to reflect 17 

the specs for butterfish specifically for 2012.  This 18 

is what we're trying to go back to and achieve. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 20 

 And right now the proposed timeline for the action would 21 

be that at our April meeting we come back and approve 22 

it.  And that's essentially the fastest that we can do 23 

it. 24 
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   So the first part of the motion simply 1 

speaks to doing that as fast as possible.  Right?  Okay. 2 

 And that is already our plan.  But now the second part 3 

of this I'm going to ask Joel.  I think I understand 4 

the intent, but I may just ask Joel about that because 5 

I don't know what we can do with the specifications under 6 

this framework. 7 

   JOEL MACDONALD:  That's a good question. 8 

 Typically, we can't really change specifications other 9 

than on the annual process except by an emergency or 10 

some other action like that.  Well, we're fairly 11 

limited.  Probably just for an emergency and as an issue 12 

whether this is an unforeseen circumstance that would 13 

fall under the emergency guidelines that were published 14 

in the Federal Register back in 1997. 15 

   We're weighing our options here as to 16 

what to do with this.  One of the outlying options is 17 

to hold off on finalizing the interim final rule until 18 

we get a reading on whether 648.21 is going to be changed 19 

to allow for the flexibility and then incorporate it 20 

all into one package.  We will get some push-back from 21 

the Department of Commerce on doing that. 22 

   So we're considering our options, as I 23 

said.  We haven't come to any conclusions as to which 24 
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is the most defensible way to approach this, but we want 1 

to do this as quickly as we can and achieve the objective 2 

that the Council wants and the industry as well. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 4 

Joel, just to that point, in terms of where we stand 5 

today versus where we'll be in April, I mean the dilemma 6 

we face, I think, is the fact that the specs haven't 7 

published, and so we don't know exactly what they're 8 

going to indicate.  We appreciate the concerns that have 9 

been pointed out about the tensions within the existing 10 

regulations related to the risk policy versus the 11 

language that was in the Omnibus about the SSC having 12 

the ability to depart from the harvest control rule if 13 

they could justify it. 14 

   So we're seeking to resolve that with 15 

this prospective action that we would be taking final 16 

action on in April realizing that there are concerns 17 

about those tensions as they relate to the potential 18 

final specifications. 19 

   The question I think for us is:  What 20 

can we do to ensure that the recommendations of the 21 

Council that we already delivered to the Agency are 22 

implemented as soon as possible. 23 

   And I think we'll be in a better position 24 
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in April if we've taken final action on this to request 1 

hopefully immediate implementation of the 2 

specifications as they were already approved; whereas, 3 

today it's not clear to me exactly what course of action 4 

we can take or what recommendations we might make that 5 

would put the Agency in a better position to implement 6 

the Council's intent. 7 

   JOEL MACDONALD:  I don't foresee any 8 

particular action that would facilitate or accelerate 9 

the process.  I don't want to rehash this whole thing, 10 

but you may recall -- I don't know how many of you have 11 

read the interim final rule, the preamble, etcetera, 12 

etcetera; but the bind that we found ourselves in is 13 

we go the Council's recommendation on these specs 14 

probably around June 16th, and the omnibus proposed rule 15 

was published on June 17th, and that wasn't in our minds 16 

at the time we proposed the Council recommendations, 17 

which in the case of butterfish, as I recall, was a 18 

doubling of the ABC. 19 

   And we put it out as a proposed rule, 20 

and we got a comment from the Herring Alliance that says, 21 

whoa, you can't double this because you've got a legal 22 

impediment represented by the provisions in 23 

50CFR648.21(d), which to paraphrase says that you cannot 24 
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raise the ABC if you can't specify the overfishing level, 1 

which is, in fact, what happened. 2 

   And so we regrouped and thoughts, well, 3 

what do we do in this case?  If we go forward and publish 4 

the Council recommendation in final form, most likely 5 

we will be sued by the Herring Alliance, and it may be 6 

like shooting fish in a barrel. 7 

   And so we came up with the option of 8 

coming out with the status quo quota from last year.  9 

And the reason we did an interim final rule as opposed 10 

to publishing a final rule that had the status quo, is 11 

we would have run into a logical outgrowth problem.  12 

Simply stated, what that means is if you move from the 13 

proposed to a final rule, you can make certain changes; 14 

however, those changes have to be what are called a 15 

logical outgrowth of what's in the proposed rule.  For 16 

example, if you have a situation where you publish, let's 17 

say a specification and there is an assessment hanging 18 

fire, and you'll get the results of the assessment after 19 

the proposed rule is published but before the final rule 20 

is published, you will foreshadow the possibility that 21 

the final specs may change as a consequence of the advice 22 

in the assessment. 23 

   The status quo quota in this case came 24 
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out of left field, and so we thought that if we just 1 

finalized it we're going to have a real problem.  We 2 

ran into this problem in the Thompson v. Gutierrez case, 3 

which was a situation involving the herring fishery where 4 

they put an exception in that allowed the net to be let 5 

go once the pumping operation was done. 6 

   And it wasn't in the proposed rule.  It 7 

just ended up in the final rule.  We got sued on it.  8 

We lost because putting that exception in there was not 9 

a logical outgrowth of the proposed rule.  So that's 10 

why we went the route we did. 11 

   So there's nothing really that would 12 

facilitate our resolution of this right now in a more 13 

speedy fashion.  We have to go through the process.  14 

And, as I said, we're considering our options as to which 15 

is the most defensible way to go with this.  But 16 

ultimately we want to get to where the Council proposed 17 

specs put us initially. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Joel, 19 

I appreciate that.  It sounds like the most expeditious 20 

way to get through this ideally, I guess, would be if 21 

somehow the Agency could delay publishing the final rule 22 

on the specifications until this framework is completed 23 

so that you're not having to redo things in an 24 
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emergency-type setting. 1 

   So I guess I would suggest that the second 2 

part of the motion rather than saying the specifications 3 

be incorporated in this framework, simply request that 4 

the Agency delay publishing a final rule on 5 

specifications until Framework 6 is submitted.  Is that 6 

possible, George? 7 

   GEORGE DARCY:  I don't think that's what 8 

the wording in the amendment or in this motion is meant. 9 

 I don't think it's saying that Framework 6 would make 10 

the change.  I think it's saying if Framework 6 is 11 

approved, then consistent with that approval that the 12 

Agency take action to increase the specs. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay. 14 

 I guess it gets us to the same place then.  Lee. 15 

   LEE ANDERSON:  But doesn't the SSC have 16 

to look at this again because we have to reset the ABC? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 18 

SSC already set the ABC.  We're simply addressing the 19 

regulatory element of the risk policy in the framework. 20 

 Any further discussion on the motion?  Is the Council 21 

ready for the question?   22 

 (Motion as voted.) 23 

 {Move that the Council expedite development to 24 
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 Framework 6 to the SMB plan and take final action as 1 

 soon as possible.  Also request the NMFS adjust the 2 

 Butterfish 2012 Specifications to increase the 3 

 butterfish cap in the Loligo Squid fishery as soon 4 

 as possible if appropriate under Framework 6.} 5 

   COUNCIL CHAIR RICK ROBINS:   6 

   All those in favor please raise your 7 

hand.   8 

 (Response.) 9 

   COUNCIL CHAIR RICK ROBINS:  Thirteen.  10 

Opposed like sign.   11 

 (No Response.) 12 

   COUNCIL CHAIR RICK ROBINS:  Abstentions 13 

like sign.   14 

 (Response.) 15 

   COUNCIL CHAIR RICK ROBINS:  One.  The 16 

motion carries.  Thank you.  Is there any other business 17 

to come before the Council?  Greg. 18 

   GREGORY DIDOMENICO:  Thank you, Mr. 19 

Chairman.  Thank you, Council.  I'll be as brief as 20 

possible.  I know we're trying to get out of here today. 21 

 And I also want to say thank you very much for the 22 

understanding the importance of the last motion. 23 

   We have another issue that's pending 24 
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similar to the situation in butterfish and loligo squid. 1 

 The mackerel fishery has made a return here in the last 2 

couple of weeks, which was unexpected.  As many of you 3 

know, the mackerel fishery takes place in Area 2 of the 4 

herring management FMP, and currently the Area 2 herring 5 

quota is at 90 percent and probably higher than that 6 

at this point.  And as the mackerel fishery is conducted 7 

within Area 2, we will have herring bycatch, incidental 8 

catch of herring mixed in with the mackerel fishery.  9 

As the mackerel fishery continues, we were hoping that 10 

the Council would consider asking the New England Council 11 

for an immediate or emergency transfer of 10,000 metric 12 

tons of Atlantic herring from the Area 2 fishery, which 13 

is at this point I think 90 percent uncaught, for the 14 

lack of a better word. 15 

   So what that would do would avoid the 16 

problem of an overage of Atlantic herring in Area 2 by 17 

essentially moving paper fish around from Area 3 to Area 18 

2 to accommodate the mackerel fishery. 19 

   This is an issue that we've brought up 20 

for the last couple years.  It was always a potential 21 

issue especially a potential issue considering the split 22 

management of both these species between the two 23 

councils. 24 
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   Unfortunately, it has reared its ugly 1 

head, and the good news, of course, is that there seems 2 

to be a decent school of mackerel, also a decent size 3 

of mackerel, and we essentially are asking to avoid a 4 

administrative problem down the line. 5 

   The only quick fix we can think of at 6 

this point is, again, an emergency transfer by the New 7 

England Council of 10,000 metric tons of Atlantic Herring 8 

from Area 3 to Area 2 to accommodate this problem.  And 9 

I would ask that the Council please write a letter to 10 

the New England Council stating this issue, making their 11 

request and also requesting that joint management 12 

continue between these two FMPs.  Thank you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 14 

Greg, you're asking that we request that fish be moved 15 

from Area 3 to Area 2? 16 

   GREGORY DIDOMENICO:  Yes, I am. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Twenty million pounds.  What are the biological 19 

implications of such a move?  George. 20 

   GEORGE DARCY:  I think there are all 21 

kinds of complications with this request.  First of all, 22 

I don't think that there's any provision in the FMP that 23 

allows that transfer. 24 



  
 

 

 
 
 

 82

   Secondly, the quotas are allocated among 1 

the areas based on biological considerations of 2 

mortality.  So that's a potential issue.  The Council's 3 

not going to meet until April.  So they couldn't do 4 

anything even if they had the authority to do anything 5 

until April, and then it would take time to do anything 6 

about it to implement it. 7 

   So I mean writing a letter and expressing 8 

your concern about the situation and asking for further 9 

cooperation in management is fine I think, but I just 10 

don't see any practical way that this can be addressed 11 

now. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 13 

George, if the provision doesn't exist within the FMP, 14 

it couldn't be done through emergency rule making either. 15 

 Right?  I mean it would have to be done through an 16 

amendment process. 17 

   In other words, if that's not a 18 

frameworkable item or if that's not a provision that 19 

already exists, what would it take from a regulatory 20 

standpoint to have the ability to move fish if there 21 

were such an opportunity in the future?  Would you have 22 

to amend the plan? 23 

   GEORGE DARCY:  It would probably require 24 
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either an amendment or a framework of the herring FMP 1 

to allow that.  But, again, given the biological 2 

considerations, that might not be such an easy thing 3 

to do, but that's what I think administratively you'd 4 

have to do. 5 

   The only other thing that could be done 6 

would be a secretarial emergency rule, and I don't see 7 

practically speaking how in the world that would work 8 

for this year. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 10 

you.  Any further discussion?  Vince. 11 

   VINCE O'SHEA:  Thank you, Mr. Chairman. 12 

 You know, the other thing that George said, we go through 13 

all kinds of gyrations with Area 1A, huge reaction to 14 

the declining quotas there.  And there's got to be some 15 

people in New England are saying, well, if fish can be 16 

moved from 2 to 3, why not move that 90 percent 17 

unharvested offshore, why don't we put it into 1A and 18 

solve the 1A problem.  So I just kind of don't mean to 19 

pile on, but I think it's complicated. 20 

   GREG DIDOMENICO DARCY:  It is.  And 21 

there may be a long-term fix, Mr. Chairman, which is 22 

to possibly change the threshold for the directed fishery 23 

closure in Area 2 to 80 percent or 85 percent leaving 24 
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additional fish unharvested or the potential for them 1 

to be unharvested is another long-term potential fix. 2 

   And I understand that would have to be 3 

done through an amendment or a framework action by the 4 

Council.  It's another request that might solve the 5 

problem in the long term. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg, 7 

it sounds to me frankly like an issue that needs to be 8 

addressed at the committee level there up in the Herring 9 

Committee.  We do have representatives to that 10 

committee, and so going forward that's something we could 11 

try to discuss at that level. 12 

   I have to admit I'm not as familiar with 13 

the biological details between the different areas.  14 

So I think Vince may have highlighted some of those 15 

concerns, as George did as well.  So, anyway, I think 16 

we can leave that to some future work at the committee 17 

level.  Is there anything else to come before the Council 18 

or any further discussion?  All right.  Seeing none, 19 

we're adjourned.  Thank you all very much, and we look 20 

forward to seeing you in Duck in April.  Thank you.   21 

   22 

WHEREUPON: 23 

   24 
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           THE MEETING WAS CONCLUDED. 1 

   2 

   3 

   4 

   5 

   6 

   7 

   8 

   9 

   10 

   11 
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              I, PAUL T. WALLACE, a Professional Court 

Reporter and Notary Public in and for the  Commonwealth 

of Massachusetts, do hereby certify that the foregoing 

transcript represents a complete, true and accurate 

transcription of the audiographic tape taken in the above 

entitled matter to the best of my knowledge, skill and 

ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 3rd, day of April, 2012. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 8, 2015   
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