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Executive Committee 
October 7, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Lee Anderson: And I'm gonna turn it over to our excellent staff to start the discussion.  

Chris and Mary. 

 

Chris Moore: Thanks, Mr. Chairman.  Acting Chairman.  So first an announcement.  If 

you want to hook up to the web, use the lobby connect on your internet 

options.  So that's something – I think we'll work through that over the 

next couple days.  You have behind tab one a couple of documents that we 

wanted you to look at prior to the meeting.  One is the strategic plan that 

we adopted a little bit ago.  Also, a list of the 2013 priorities that we had 

also adopted last year.   

 

 On top of that, we have two other documents that we've handed out this 

morning.  One is titled Mid Atlantic Fishery Management Council Draft 

Implementation Plan.  The other one has a chart or a graph of habitat 

priorities or possibilities.  And we'll look at all those documents.  

 

 The exercise this morning is basically to develop a draft implementation 

plan.  Once we agree as an Executive Committee on this draft 

implementation plan, we'll take that plan back, polish it up, make any 

changes that we've added today, post it to the internet for public comment 

and bring it back to the Council for full consideration in December.  So, 

again, the action – there won't be any Council action on this at this 

meeting.  We're gonna wait until December to get final action on our 

implementation plan.  

 

 So any questions about that?  Okay.  So the first document that I just want 

to reference is the strategic plan.  Obviously we've talked quite a bit about 

the strategic plan.  Mary has made a number of excellent presentations on 

what's in the strategic plan.  We have goals, objectives, strategies that are 

covered in about 12, 11 pages of text.  We won't go over those.  But we 

will be referencing those goals and objectives as we talk about the 

implementation plan for 2014.   

 

 The other thing I want to quickly talk about are our 2013 priorities.  So if 

you could reference that particular document.  It's behind tab one.  

Basically go over that quickly just to let you know what happened with 

2013.   

 

 I think many of you are aware that we're currently in a specification 

process for summer flounder, scup, black sea bass, bluefish, dogfish.  

We'll get through that this particular Council meeting.  We'll pick up the 
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recreational specifications for summer flounder, scup, and black sea bass 

at the December meeting.  So all of that will get done.  

 

 We have Amendment 15, the surfclams and ocean quahogs that we 

continue to work on.  We have a consideration of Amendment 15 to 

mackerel squid and butterfish that we'll be talking about at this meeting.  

Amendment 16, squid, mackerel, butterfish that deals with deep sea corals 

as an ongoing Amendment.  That particular Amendment we hope to get 

done early in 2014.  Amendment 17 and 18, the summer flounder, scup, 

and black sea bass.  Those Amendment numbers may change.  Remember 

that Amendment 17 had to deal with black sea bass, recreational 

management measures.  Amendment 18 dealt with scup allocation.  We 

haven't made significant progress on either one of those because of the 

other things that we did this particular year.  And we can talk about those 

as we talk about the implementation plan for 2014.  

  

 Big deal this year for us was the Omnibus Amendment to change the way 

that we handle recreational AMs.  That's done.  Jim continues to work 

with the New England Council as well as our committee on Amendment 

6, Monkfish.  Amendment 3, the spiny dogs is done.  We continue to work 

on the Consistency Amendment.  NERO has the lead on that particular 

document.  I've already talked about this Omnibus Amendment.  It was so 

important that we had to list it here twice.  

 

 The surf climate ocean quahog data collection is ongoing.  We had 

expected a presentation by regional staff at this meeting on that particular 

issue, but they're not gonna be here.  Well, one member of the staff's 

gonna be here.  So they may talk about it, but I don't expect a big 

presentation.  

 

 We continue to do fishery performance reports for all our species.  That’s 

going well.  We're waiting to hear from the Service on our SMZs for 

Delaware reefs.  That was something that we put into the system and we 

haven't heard anything back.   

 

 Research Set-Aside, we've done that to some extent.  Continue to work on 

it.  We have obviously completed our ten year strategic plan, which turned 

into a five year strategic plan.  So it's not a ten year strategic plan.  It's a 

five strategic plan.  Rich continues to work on the ecosystem based fishery 

management document that is now called EAFM, not EBFM.   

 

 We continue to work on a comprehensive research priority plan.  Mary's 

continuing to work on a communications plan.  Website redesign was 

done.  The squid summit was done.  We had the Forage Fish Panel 

Workshop.  It was well done.  Science and Statistical Committee 

meetings.  We continue to have those obviously.   



3 Executive Committee 

October 2013 Council Meeting Minutes  3 
 

 

 We dealt with the sturgeon listing.  Jim tells me that our work with 

sturgeon may not yet be complete.  So we'll talk about that in a little bit.  

And then we thought about essential fish habitat updates for those species, 

but we didn't do them.  For a number of reasons.   

 

 And then there's all these other things that we get involved with that I 

think most of you are aware of.  And certainly if you have any questions 

about those we can talk about them.   

 

 So that's what we had planned for 2013.  There's some other things that we 

got done instead of these things.  Some of these things we did get done.  

And some of those are folded into our draft implementation plan.  

 

 So now I'm gonna talk about this document that was handed out this 

morning.  And that document we didn't put in the briefing booking for a 

couple of reasons.  One was draft.  We wanted to have the discussion at 

the meeting today.  And two, we didn't have enough time to get it done 

prior to mail out.  So there's two reasons for that.  

 

 Once again, we have the strategic plan goals and objectives.  Those are 

important obviously as they drive our implementation plan for 2014 in the 

next five years.  So Mary's taken these, basically listed them out on one 

page.  We have the goals, objectives numbered 1 through 18.  Those 

numbers are important as we cross reference how we might pick up 

activities in 2014.   

 

 So this is page two.  This is our proposed 2014 deliverables.  And these 

are the things very much like the 2013 list that I just went over but 

captured slightly different way.  So if you look at these particular 

deliverables, and I'd like to just go through them one by one, we can talk 

about how those particular deliverables will link back to the strategic plan 

by looking at the chart that appears behind the next two pages.  A chart 

that says "Proposed Implementation Activities for 2014".  So if you look 

at that particular chart, you can see where we have the different objectives 

and how those link to these particular deliverables.  

 

 So I'm gonna go through these and then we'll go back and talk about them 

again as they relate to the strategic plan.  Any questions, comments at this 

point?   

 

 Okay.  So quite an impressive list of things that we propose for 2014.  

These are the things that staff has come up with based on what the Council 

has decided in the past and/or what we think the Council might decide in 

the future.  So there's some things here that we put in a Council as not had 

any particular action on that particular item, but we thought that you 
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might.  So we stuck it on the list.  There's also things on the list that you 

might or there's also things that may not appear on the list.  And we'll talk 

about those as well as they relate to the strategic plan.  

 

 So if you take a look at these in terms of just the simple list, we have them 

grouped through by species.  Summer Founder, Scup, and Black Sea Bass.  

Again, we expect that we'll be doing 2015 specifications.  Because of our 

multiyear specification process that should be a simple review.  For 

summer flounder, Scup, and Black Sea Bass.  Once again we'll be dealing 

with recreational management measures.   

 

 We're gonna have to decide as a Council which one of these is more 

important, Amendment 17 or Amendment 19.  So that I can give clearer 

guidance to Kiley as to which one she needs to begin working on in 2014.  

So we'll get back to that.  

 

 Also, we've picked up the Scup GRA framework, which basically is 

something that we've talked about.  The Council I don't believe has ever 

taken formal action on modification of the Scup GRAs.  But we've had 

enough discussion that I've asked Jessica to start working on the 

framework document for consideration for the December Council 

meeting.  Remember, frameworks take two Council meetings in order for 

those things to get done.  So we'd start in December.  We'd end with the 

February Council meeting.  

 

 The other thing that we put on here and we haven't discussed as a Council 

is the Scup allocation model.  That basically the model that we reviewed 

recently, it needs some additional work.  In order for that work to occur 

we'd have to have that done on contract.  That particular contract model, 

computer program, would be very important for us as a Council as we got 

into discussions related to Scup allocations.  So as we produce with that 

particular Amendment, it'd be nice to have this in front of us so we can 

make informed decisions.  And, again, we'll be doing fishery performance 

reports. 

 

 Next year it could be a big year for Jason.  Where's Jason?  Jason.  He's 

not in the room.  We have 2015, '16, '17 specs for squid, mackerel, 

butterfish.  So it's a big year to set our three year specs.  For the two squids 

and butterfish, I'm sorry, and just review the 2015 mackerel specifications.  

Depending on what we do at this particular meeting, he may have a lot of 

work to do with Amendment 15.  if things are not – if we don't have 

Amendment 15 on the table, then that's gonna free Jason's time up to do 

something else.  And we'll look at those possibilities.   

 

 We continue to press ahead with Amendment 16, the Deep Sea Coral 

Protection Amendment.  Jason has also indicated to me that potentially we 
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may be looking at frameworks or a framework to address some of the 

disapproved items in Amendment 14, as well as some of the biological 

reference point issues that pertain to his particular species.  And fishery 

performance reports again.  

 

 Bluefish, we're getting a new benchmark assessment.  And that assessment 

will come out next July I believe.  Right?  July 2014.  That'll feed into a 

three year specification process for bluefish.  Fishery performance reports 

there.  We have three year specifications for Tilefish.  And we also have a 

five year FMP review that is required by the FMP that we're gonna need to 

do in 2014.  Again, fishery performance reports.  

 

 Surf clams and quahogs.  We have Amendment 17 that we're still working 

on.  Cost Recovery Amendment.  And we also have to review specs and 

dogfish, review the specs.  And potentially an Amendment to dogfish if 

we want.  Again, this is something that staff has proposed, not something 

that the Council has taken action on.  In this particular Amendment we'd 

be looking at, based on what Jim believes to be the important issues for 

this particular fishery at this time, potentially limited access to Spiny 

Dogfish Fishery.  Remember, we left that out of Amendment 3.  And also 

potentially the consideration to the male only fishery.  Again.  So that's 

something that we need to talk about.  

 

 Amendment 6 to Monkfish.  We expect that work to be ongoing.  Jim is 

very closely tracking what the New England Council does.  We have a 

Monkfish Committee that's also doing that.  And we continue to work on 

Amendment 6.  

 

 Sturgeon.  So we've had some interesting news on sturgeon recently that 

suggested we didn't have to do much.  We have some additional 

information on sturgeon now that suggests we may have to do something.  

So we're waiting for our federal partners to come back to figure that out, 

but we put that down here because we expect that, well, at least there's a 

possibility that we may have to do something with sturgeon bycatch.  And 

if so, we thought it'd be better to put it on this sheet than leave it out.   

 

 In terms of EAFM, Rich is gonna continue to work on that.  We're gonna 

continue to work with the region on a Baseline Amendment.  There's also 

that Standardized Bycatch Reporting Methodology Amendment that 

they're working on that we're involved with.  

 

 Mary's gonna be busy polishing up her communications plan.  She's going 

to also continue to work on the website to add some additional features to 

that.  She plans to reorganize her stakeholder database and also revise the 

Navigating the Council Process booklet.  Again, last one is something that 

we've talked about quite a bit but we've never gotten around to it.  So it 
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might be time to do that. That thing was published when?  Do you 

remember?  The last –  

 

Mary Clark: Two thousand eight.   

 

Chris Moore: Two thousand and eight.  So it's probably time for a refresh on that.  One 

of the things that is still out there and relates to habitat of course is EFH.  

We need to update that for all of our species.  We think that there's a better 

way to handle that through GIS mapping.  And we want to take that on 

and get that done in 2014.  At least started in 2014.  We also want to 

complete our comprehensive research priority plan.  We'll have Science 

and Statistical Committee meetings.  And we'll have three workshops that 

we've planned to far.  Climate Change and Science.  Climate Change and 

Governance.  And we also have with BOEM funding, a workshop on best 

practices for wind energy, siding and construction.  

 

 So this list, this is a list of whats.  And basically these are things that we 

had planned for in the past.  There's a few that we pulled out of the 

strategic plan.  But this is a pretty comprehensive list.  So think about this.  

What I'd like to do is go through these other document sand then revisit 

these deliverables and see if, in fact, we want to endorse those for Council 

consideration.  Or whether we think as an Executive Committee that it's 

too much or too little and we want to add some things.  Okay?  So that's 

the what.  Did I miss anything on the whats?   

 

 Okay.  So the next one, Strategy Checklist for Action Development.  Mary 

was very clever and went to the strategic plan and pulled out the hows.  So 

we have – if you think about the strategic plan.  That really defines why 

we are doing something.  In that strategic plan there's things that we would 

considers whats, like the deliverables, and there's also hows.  How we do 

stuff.  So these are a list of hows.  And these particular things would 

basically apply to a number of the things that we do relative to 

Amendments or frameworks or specification documents or even just staff 

documents.  

 

 So if you take a look at these, for example – well, Mary's broken them 

down into these various categories.  Communication.  We want to make 

sure that our documents meet plain language guidelines.  That's something 

that's in the strategic plan.  We want to provide conference kinds of 

webinars wherever, whenever.  Be sure all events and meetings are posted 

on the website.  We want to follow the Council guidelines for collection 

and summarization of public comments.  We want to make sure that 

background information about an action is included with the briefing 

materials.  So everybody knows what we're talking about.  We want to 

consider workshops as part of an action development process.  We want to 

ensure that our public hearings and Scoping meetings are in place as 
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there's a lot of people that are interested in what we're talking about.  And 

we want to develop targeted communication to inform stakeholders of 

what we plan to do.  Those are all strategies that appear in the strategic 

plan in one place or another.  Under a particular objective.  

 

 In science, we have some more strategies that include fully considering 

species interactions in the assessment process.  And also effectively 

communicating stakeholder concerns and recommendations regarding 

monitoring or observing to the Center.   

 

 In the management category, we have evaluate cumulative social and 

economic impacts.  We want to consider energy efficiency and 

development management measures.  We want to account for uncertainty 

and recreational catch estimates.  We want to support development of 

models and analyses that evaluate bag size and seasonal limits.  Something 

that we're doing now for this year as a matter of fact.  Reduce regulatory 

discards and ensure fair access to recreational fisheries.  Incorporate 

species interactions in the fishery management plans.  Consider the 

relationship between essential fish habitat and productivity.  And 

minimize adverse economic impacts.   

 

 Again, all of these are things that appear as strategies in our strategic plan.  

So, again, these are the things – this is why they're in this particular list.   

 

 In governance, we have followed Council guidelines for evaluation of 

stakeholder input.  And then use advisory bodies and stakeholder input to 

inform the decision making process.   

 

 So that's a strategy checklist for action development.  Again, basically 

defining how we're gonna get some of the things done that we need to get 

done.  Questions about that?  Warren..   

 

Warren Elliott: Chris, as it ties into a financial matter like having workshops, how do you 

anticipate on an annual basis or is it the type of thing that we'll have them 

if we have the funds available?  Cause for example, when we worked that 

corals issue, well, are we gonna have one workshop, two workshops?  I 

mean I can see where that'd be difficult for you to manage from a financial 

standpoint to try and have workshops where we can.   

 

Chris Moore: So good question.  The BOEM workshop – so we have three workshops 

right now on the table for 2014.  One of them is gonna be funded by 

BOEM.  So BOEM asked us how much money do you think you need if, 

in fact, you move forward with the workshop?  I gave them a ballpark 

estimate of about $50,000.00.  So they're prepared at this point to put that 

into their budget.  If, in fact, we get that money, we'd hold that workshop. 
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 The climate change and science workshop, that's gonna be part of our 

Council meeting in February.  So that'll minimize our costs.  Costs there 

would be basically paying for speakers to show up at a particular time.  

The big one is gonna be the climate change governance workshop.  

Because it was our idea and we're the ones pushing it, we'll be on the hook 

for that particular one.  And I would expect the costs for that one would 

range between 50- and 75,000 dollars based on what we're looking at now.  

Important workshop.  We have the money in our budget to fund that 

particular workshop.  We are in an environment now of somewhat 

constrained funding.  And we did well this year, 2013.  President's budget 

had us level funded, level relative to 2012 for 2014.  If, in fact, we get that 

level of funding, we'll have money for more workshops.  Because we've 

done pretty well.  So, yeah, but it is something that I think about as we talk 

about these additional activities.  And it's an important consideration as we 

talk about things we want to do.  Because we have resources.  Staff time.  

We also have money for contracts and we need to consider those things as 

we develop our list.   

 

 Other questions about any of this?  The other thing that Mary pulled out of 

the strategic plan when she was bidding the various things that we had 

identified as important as strategies were science and research needs.  So 

there's some things in the strategic plan that we can't do by ourselves.  So 

you remember there's things in there like encourage this or suggest that or 

help with this.  Those aren't things that we can do as Council staff or as a 

Council.  So many of those appear here.  So, for example, we would need 

to work with, in terms of data needs, we'd need to work the Science Center 

in the region on timelines for completion of acceptable benchmark 

assessments.  We think that's important.  

 

 We have a data need oceanographic data.  Obviously we're not gonna be 

out there collecting oceanographic data and we're gonna have to, again, 

continue to ask for that sort of information from the region.  We were 

gonna have Beth Phelan from NMFS at this particular meeting to talk 

about ocean acidification.  But because of, again, the government 

shutdown she won't be here.  

 

 We want regional evaluation of species interactions within the marine 

ecosystem.  Again, we're gonna have to rely on our partners at the Science 

Center to do that.  Also the climate change risk assessment.  We'll work 

with them as it relates to habitat data.  We've started some of those 

discussions.  We need relevant and up to date social and economic data 

about our communities.  We would like some real time commercial 

fisheries data.  And we would like some biweek models.  Again, some of 

these things we can help with.  Some of the things we can actually fund 

contractors to do, like bio economic models.  Bu t it's not something that 

we can do alone.   
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 There's also priorities in the strategic plan for research methodology, 

funding and program administration.  So we have electronic VTRs, for 

example.  We had some positive word on those.  That, in fact, those were 

gonna be implemented soon.  Soon being in the next couple months.  But 

I'm not sure what's gonna happen now with the government shutdown.  

What the timing's gonna be for that.   

 

 But the word we had was that the service was ready to implement and 

electronic BTRs for all our fisheries except for surf clams and ocean 

quahogs.  Which I thought was pretty good.  Pretty interesting.   

 

 Innovative technologies.  Again, some of that stuff we could do on 

contract.  So, for example, the Gulf Council has this cool app that they use 

for recreational fisheries and management measures.  Basically you have 

an app on your iPhone and or your Android, click the app and it tells you 

what the latest regs are on that particular species.  They paid for that 

themselves.  They had somebody do that.  So we've talked about that.  

Mary's thought about it a little bit.  And something that we might want to 

do.  We would pay for that.  So.  But, you know again, we don't have that 

expertise on staff to develop it ourselves.   

 

 We continue to think that there is potential for volunteer angler data.  This 

is a strategy that was in our strategic plan.  We still seek ways to get 

observers funded.  We've talked about that.  The service has reacted to 

some of our proposals.  And we like cooperative and collaborative 

research.  So we want that to continue to happen and expand.  But, again, 

it's not something that we can do alone.  

 

 Finally, there are some things there.  Management strategy innovation, 

management strategies that account for uncertainty and recreational catch 

estimates.  That's something that we might want to consider as staff and as 

a Council.  Also strategies that reduce regulatory discards.  That's 

something that we can do ourselves.  Also look at minimizing ecosystem 

impacts and ensuring fair access to recreational fisheries.   

 

 So, again, these are strategies that appear within the strategic plan.  Are 

things that we could encourage.  Some of these things we could do.  

Continue to have focus on them in 2014.  So part of the implementation 

plan.  Yes.  Rob.   

 

Rob O'Reilly:  Check question there or you want to wait till you go –  

 

Chris Moore: Sure.  
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Rob O'Reilly: Okay.  I guess this evaluation of potential uses for volunteer angler data.  

That is a – that's a very important part of management now, but it's a 

fleeting part.  And I think there's several of us who recognize that there's 

been times when that type of data's been abundant and other times where 

it's been really scarce.  And that's happened I know in Maryland and 

Virginia both.  And I know that Connecticut, for example, to go a little 

outside of the Council, but Connecticut has a longstanding volunteer 

angler.  Outreach is the real situation.  Continuous outreach.  And I don't 

know what will be in place for that.  I mean there has to be some real 

incentives for that.  And it hasn't seemed to be enough just to alert the 

Virginia anglers that when we have conservation equivalency on the 

ASMFC side and you're trying to figure out what type of lengths there are, 

you can't get them from MRIP because they're legal and plus lengths, you 

have to get them from some other source.  So I would think this is a really 

big issue and something that should get a lot of attention in terms of 

outreach and careful planning.  I don't know exactly how much is on the 

website towards this right now, but there could be quite a bit there.  So just 

that comment that it's both been a blessing to have some volunteer angler 

data and it's been a really hurtful time when we haven't had it.   

 

Chris Moore: All very god points.  I think that – I'm trying to remember, and Jason's not 

in the room, but we had a – oh, there he is.  When was that workshop?  

What year was that?  Was it this or last year?  I lost track.   

 

Jason Didden: I think it was last year.  And there is a report up on the Council website.   

 

Chris Moore: Right.  And that was February 2012?   

 

Jason Didden: That sounds right.   

 

Chris Moore: Okay.  So we had that workshop in February 2012 that dealt with this 

particular issue.  The report's available.  Not much has happened since 

then.  In the workshop we, you know Jason had the lead on it.  We 

actually got funding for that particular workshop through MRIP.  Right.  

And it was something we had submitted – remember, they asked for 

proposals for projects each year.  So if we had a very specific idea for a 

follow up to that particular workshop.  And we had some time.  And then 

we could do that.  We could have another workshop or we could think 

about actually some sort of pilot project related to volunteer angler data.  

 

 But I think it's been useful to the ASMFC technical committees that have 

looked at the combination of bag, size and season limits in their particular 

states.  So if the state has a volunteer angler survey, they use that in 

conjunction with some other data to help them figure out what 

combination might work best.  But, yeah, I think it could be an important 

data source for us.  For the Commission.   
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 Other questions?  So, again, these things, these documents, the things that 

we just went over would be part of our implementation plan.  The thing 

that's kind of cool if you're visually driven appears on the next page.  Page 

five.  And this is something that Mary put together working with staff.  

Basically to take the objectives and link them back to the particular 

activities that we had identified as staff for 2014.  So it's pretty 

straightforward.   

 

 You have a timeframe.  The five years of the strategic plan.  Some of the 

things that we talked about or will talk about today would extend beyond 

just one year.  But our focus was on 2014.  And we have, for example, that 

first one in the first block, we talk about communications and outreach.  

And we have, develop and improve strategic communications plan as one 

of our work products.  That would link back to one, two, three, four, five, 

six different objectives that you can find if you went back to the first page.  

So, for example, you can see that it links directly to communication 

objective one, which is to develop and implement a strategic 

communications plan.  So obviously very direct link.  Also links back to 

the other ones there including engage diverse audience as stakeholders, 

increase awareness and understanding of fishery science and management 

and so on.   

 

 So this part I would consider the why.  So one of the things that has been 

lacking as we've talked about work plans and implementation plans to the 

Council is why we're doing something.  You know why are you picking 

that particular item besides the fact that you just had a discussion about it?  

So now we have the why.  With the strategic plan we can say, in this 

particular case we're doing this particular thing and this is why.  Cause we, 

as a Council, have identified these 18 objectives as important for us.  And 

now we can link them directly to our activities.   

 

 So all of these, as you go through this list here of activities, are ones that 

link back again to those specific objectives.  So we've talked about 

potentially looking at completing our website development.  You can see 

how that links back.  Developing new webpages.  These are things that 

Mary has on her list that she hasn't gotten to yet or has just started to get 

to.  Those, again, have importance to the objectives that we have, as a 

Council, decided we need to do.  

 

 That stakeholder contact database is something that we talked quite a bit 

about.  Again, that's a link to those specific objectives.  Update and 

expand stakeholder group list.  Redefine email distribution system.  Again, 

revise the Navigating the Council Process brochure.  And then some other 

ones that we have down here including develop and implement a checklist 

to assist staff and stakeholder outreach.  Develop a website based public 
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comments system.  Develop guidelines for collection and analysis of 

public input.  Continue to provide regular news and updates using social 

media tools.  

 

 So these activities are a blend of some of the whats.  Right.  That we 

talked about.  Deliverables.  As well as the hows.  And I have confirmed 

with Mary several times that in fact this is a doable list of activities for 

2014 as it relates to communications.  But this is probably getting pretty 

close to filling up her book in terms of the work that she can do.  

Questions about that?  Does that make sense?   

 

 In the back.  Pam.   

 

Pam Lyon-Gromen: Thank you.  Pam Lyons-Gromen, Wild Oceans.  Very quick question.  I 

was looking at where the dots are.  And this might just – and I understand 

this is a draft, but if you look at advancing ecosystem based management, 

for example, it is objective 15.  And there's certain things checked off like 

develop a website based public comment system as advancing ecosystem 

based management.  So it looked like in some ways you're making a lot of 

progress on 15, but I think some of those don't necessarily quite fit.  I was 

just curious what you used as criteria to check the box.   

 

Chris Moore: We used the staff criteria.  So basically I had staff look at this and say, 

does the activity that you're proposing or the activity that I proposed fit 

these objectives?  So there's some tangential link to that particular 

objective.  There is a little bit of overkill here.  It may be that we want to 

step this back a little bit and say, primary objective or primary with a few 

additional objectives.  If you think that might – if the Executive 

Committee thinks that that make more sense.  But there is a link or the dot 

wouldn't be there.  Thanks.   

 

 Other questions?  So that's – Pam brings up a good point.  And, again, 

these, this document, this particular table is very important cause it links 

these activities to our strategic plan, which is what, why we did the 

strategic plan and why we went through visioning process.  So, again, a 

very important consideration.   

 

 So I'll leave communications and outreach.  We can get back to that.  Let's 

take a look at science and research.  

 

 So there is something that we talked about before in terms of workshops.  

This is the East Coast Climate Change and Science workshop.  That's 

something that Rich is working on.  That workshop will be held in 

February at our February Council meeting.  
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 On the next page we talk about a comprehensive research priority plan.  

Again, that's something that is basically something we've been working on 

for a couple years.  We hope to have that completed in 2014.  It may be 

'15 before we actually get to that.  But this is the idea that we have all 

these research priorities and various documents, including our documents.  

And it would really be nice if we just had one plan that covered all those.  

I'm on page six in case you lost track.  

 

 The other one is SMAST meetings.  SSC meetings.  We're gonna have 

those.  Those are ongoing.  And we would like to address this essential 

fish habitat update for all our species.  It seems like when I got here there 

was a lot of interest from the service to EFH updates.  Remember that 

EFH needs to be updated every five years.  And we're behind on some of 

our species.  So we said, sure, you know we'll pick up summer flounder or 

bluefish and make that part of our specification package.  The problem 

was that the service didn't feel the same need when we're asking for those 

materials at that point in time.  And we didn't get the background 

documents that we needed to update EFH.  So now we want to address 

this head on because this particular activity could feed into EAFM, you 

know what Rich is doing, as well as some of the other things that we're 

interested in.   

 

 So we're thinking that we would like to update EFH for all of our species.  

And, again, using some of the latest information and technologies I think 

that that's probably a good activity for us.  Questions about those?   

 

 Okay.  Let's move on to management.  This is the meat of the document in 

terms of things that we need to do for 2014.  We talked about the 

Amendments to summer flounder, scup, and black sea bass.  We started 

Amendment 17 to summer flounder, scup, and black sea bass a year or 

two ago.  And we didn't do much on it this year.  We pushed it back 

because of the issues related to the omnibus Amendment.  We have to 

decide as a council whether or not we want to continue to work on 

Amendment 17 to summer flounder, scup, and black sea bass.  

 

 Year ago we also identified an important Amendment so summer 

flounder, scup, and black sea bass related to Scup allocations.  And 

outside of the contract work to actually look at that model that we had 

done, we haven't done much with that.  So, again, we have to decide the 

importance of that particular Amendment.  

 

 Remember that we had to switch over in 2013 as well and plan 

coordinators, Jessica became the surf clam and ocean quahog person.  

Kiley is now the summer flounder, scup and black sea bass person.  So, 

again, we need to think about and talk about those at some point and 

decide the priorities of those particular Amendments.   
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 I mentioned earlier scup GRAs.  There seems to be a lot of interest by the 

Council to modify those.  So we need to do that.   

 

 [No Audio 00:37:07 to 00:37:18] 

 

 So the summer flounder, scup and black sea bass issues are outstanding.  

The scup GRA issue popped up in our squid, mackerel, butterfish 

discussions.  And I don't know if you remember or not but there was a 

discussion I think two Council meetings ago, maybe three, where we 

actually looked at a preliminary analysis of the scup GRAs that suggested 

that in fact modification of those was appropriate.  In other words we had 

a figure that suggested that I think the northern scup GRA there were no 

scup in that particular GRA at that particular time.  So it's pretty apparent 

that we need to take a look at that.  Again, that's on the list.  If the Council 

decides that they don't want to do that, you know now would probably be 

a good time to talk about it.  

 

 Squid, mackerel, butterfish Amendment 15.  Important discussion at this 

Council meeting in particular as regards to that particular Amendment.  As 

I said earlier, if the Council decides to move forward with that particular 

Amendment and that particular issue, Jason will be a busy guy on that for 

a couple years.  If we don't, then Jason will have a little bit of time on his 

hands to do some other squid, mackerel, butterfish stuff or some of the 

other things that we've identified as proposed or optional or additional 

implementation activities on the last page.  And we'll talk about those.   

 

 Amendment 16 we're gonna finish.  Framework 9 we expect a framework 

based on what happened or will happen with Amendment 14.  We have 

ongoing work with surfclams and ocean quahogs.  I don't expect that that 

will be completed in 2014.  So there should be a dot in 2015 as well.   

 

 Rich assures me that we'll have the EAFM document by 2015.  So we'll 

continue to work on it in '14, get it done in '15.   

 

 Monkfish.  I don't know if I'd stop at '15, but I'm an optimistic guy.  So we 

stopped at '15.  Jim says maybe '16 or '17.  But Jim's more pessimistic than 

I am.   

 

 Consistency Amendment.  NERO has the lead on that.  They're working 

hard on that and expect that'll get done in '15.  We have the Omnibus 

Amendment that we've talked about a number of times that Doug Potts has 

come to the Council and talked about that directly with us.  We think that 

should get done in 2014.   

 



15 Executive Committee 

October 2013 Council Meeting Minutes  15 
 

 We have to also identify as we move forward with scup whether or not we 

want to refine that model that we reviewed the summer.  And, again, those 

activities, all of those things are tied directly to objectives as identified by 

the blue dots.  So you can go back and cross reference those.  

 

 On page seven, some additional activities related to tilefish.  We talked 

about that earlier.  The FMP review.  That's something that's called for in 

the plan.  Basically looking at the IFQs and reviewing those.  And we 

talked about potential for sturgeon work.  And we get the sense that there 

might be something there.  There's no dot there because we don't know for 

sure, but it might that, in fact, that happens in 2014.   

 

 In terms of the governance items, there's a lot of things involving our 

partners there.  We've talked about the Climate Change and Governance 

workshop.  That's scheduled for 2014.  We're looking at the middle of 

March for that particular workshop.  I am the chair of the steering 

committee.  That includes individuals from the other two Councils, 

Commission and the Service.  And we have a good steering committee.  

Lee and Rick also participate in that steering committee.  We're moving 

forward with identification of exactly what we intend to do at that 

workshop, location and some of the other logistics.   

 

 We continue to be successful at doing these advisory panel fishery 

performance reports for all of our fisheries.  Those have served us well.  

We continue to refine them.  They're used by the SSC as they deliberate 

on ABC and some of the other management actions that we asked them to 

look at.  

 

 We will continue to provide input into the Magnuson-Stevens 

reauthorization process.  Rick has been on the Hill a couple of times 

providing testimony for us and for the CCC.  My guess is that he will back 

on the Hill maybe once or twice before this is all done.  We'll see.   

 

 We have – we continue to participate in the partnership for Mid Atlantic 

Fishery Science.  Of course we're involved with ACCSP.  We're involved 

with MRIP.  We're involved in the Coastal Ocean Observing System.  We 

continue to participate as needed on the Chesapeake Bay Goal 

Implementation team.  We are involved in the Coastal Marine Spatial 

Planning Activities through coordination with the Bureau of Ocean 

Energy Management or BOEM.  And we also get involved in protected 

resources, take reduction team meetings.  So those are all ongoing 

activities.  

 

 So all of that, again, you can link back to the strategic plan.  Specifically 

each one of the goals and each one of the objectives is identified by the 

blue dots.  Any questions about that or the list?  Yes?  Laurie?   
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Laurie Nolan: Thank you, Chris.  Under management it's great to see the GRA, the scup 

GRAs that we're gonna take a look at those when it comes to effectiveness 

of those.  What's also keeps surfacing are trip limits in winter two and the 

fact that they're so low and with the rollover and the increase in the quota, 

that period, those vessels with the weather kicking in.  It's only a two 

month season that winter two season.  And I wonder if we're gonna do 

scup on Wednesday, changing those trip limits for winter two, is that just 

something we can do in specifications?  You're nodding yes, so we don't 

have to –  

 

Chris Moore: Yes.  Yes.   

 

Laurie Nolan: So we don't have to list that here.   

 

Chris Moore: No.  

 

Laurie Nolan: But what about if we were to consider adjusting the length of winter two 

and try to get, when you think of a trimester management scheme you 

would think four months, four months, four months.  And we've got four 

months, six months, two months.  And if we were to incorporate October 

into the winter season for federal fishing, not even saying that maybe the 

summer period could continue in October with the state allocation.  I don't 

know if there can be an overlap or not.  But if we were to have a 

discussion like that, which kind of came out of scoping also, does that 

have to be a framework or an Amendment or is that through spec seven?   

 

Chris Moore: So there's a couple ways to handle it.  That particular action, the last one 

that you reference, would have to be handled through an Amendment 

cause you're changing the periods for those allocations or allocation 

period.  So you're changing the months associated with each one of those 

allocation periods.  You could consider that particular action in the same 

Amendment where you're reviewing the scup allocations.  So as we get 

involved in discussion about scup allocations, and I'm sure we will on 

Wednesday, then we can talk about this particular Amendment and the 

fact that we, as a Council, are interested in also looking at your particular 

issue.  And we could add that to the list.  And I'll say, you know basically 

you can add as much as you want to the list for a particular Amendment.  

The more things that you add, the longer it may take to get to them.  In 

this particular case, that particular issue is embedded in the allocations.  So 

it shouldn't be that much additional work.  I'm just I worry sometimes 

when we start adding things like, we'll, we're doing a scup Amendment, 

lets' do some summer flounder stuff in there as well and maybe a little bit 

of black sea bass., so that we have to watch out for.  But, again, that's an 

Amendment issue and you can bring it up on Wednesday.   
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Laurie Nolan: [Inaudible Comment]  

 

Chris Moore: Yes.   

 

Laurie Nolan: Okay.  So based on the end of what you just said, we should not assume 

that we're gonna talk about fluke allocations in this scup Amendment 

because we bog things down.  But the visioning process, clearly if we 

were going to, we chose our topics, our themes , our communication, our 

governance, if we were gonna talk about species that came out of 

visioning, I think fluke may have been the highest ranking specie that was 

spoken about, and responding to that we're really not responding to that in 

this work load.  And I wonder if we shouldn't discuss somehow getting 

fluke in the line up here as far as allocation and things go.   

 

Chris Moore: So in response.  You know the first thing that would have to happen is that 

you would have to make the pitch to the Council.  That in fact we need to 

get involved in summer flounder allocation.  If the Council decides that's 

appropriate and we'd have to say, okay, how do we want to handle that?  

In which particular Amendment?  We have two existing Amendments that 

we're thinking about working on right now.  Amendment 17 that deals 

with black sea bass.  This Amendment for scup.  Do we want to initiate 

another Amendment for summer flounder?  If so, does that take precedent 

over these other two?  Cause I only have one summer flounder, scup and 

black sea bass coordinator.  And some part time coordinators that help.   

 

 So first step is the Council.  Once the Council identifies that as a priority 

for 2014, then I'm gonna have to ask the question, which one do you want 

to work on first of the three?  Yes.  Rick.   

 

Rick Robins: Thank you, Chris.  If I can follow up on that.  I guess I've never had a very 

close relationship with the Philadelphia Airport.  That was underscored 

again this morning.  I'm sorry I wasn't here when you started.  So there is 

an ongoing discussion at the Commission about this issue.  I think right 

now it's focused more recreationally than it is commercially.  But I would 

suggest that part of that is not just a management issue but a coordination 

issue.   

 

 So I had previously discussed with Chris having Bob Beal give us an 

update on that discussion as it's going on at the commission, because part 

of it's management related and part of it's technical.  I think they've had a 

working group or a subcommittee within their summer flounder, scup, 

black sea bass committee that's looking at this issue.  And I know they had 

a – I believe they had a recent conference call.  I think they've also had 

some engagement with their technical committee to look at some of the 

dynamics about how they could achieve more equitable access perhaps to 

the resource.  At least on the recreational side.   
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 But as Laurie points out very fairly, this is something that was an issue 

that generated a lot of interest when we had our port meetings.  I know we 

got a lot of input also in writing in response to the surveys that we sent 

out.  So part of this is a coordination thing.  I would suggest that when 

we're convened jointly with the ASMFC we look forward to what Bob 

Beal's able to report out on.  And then following that when we wrap up the 

council meeting on Thursday, if you want to highlight any additional next 

steps that go beyond that coordination we can discuss that.  But I think 

right now Chris is participating on that working group for the committee 

from the Council so that we can have some participation and get feedback 

out of that as well.   

 

 I don't want to put it off, but I'm just letting you know that in the agenda 

when we're convened jointly with the Commission, we are looking 

forward to some report out from Bob Beal about that.   

 

Chris Moore: Other questions?  Rob.   

 

Rob O'Reilly: Just a quick comment and I'm also on that committee with Chris.  I think 

probably it's gonna be a little bit to get something that's valuable that will 

guide everyone.  Because the directions that have been taken so far have 

determined what a lot of you already know, that the lengths for B2s are 

very limited and that's sort of dampening a little bit of the direction 

towards achieving equitability.  You know so we see how that goes.  But 

there has been a couple of calls and a couple conference calls.  This all 

started out as the ASMFC process.  It will continue.  It's just that I think 

the direction isn't really, at least I didn't get the sense the direction forward 

is very solid right now.  We're still gonna have to seek and find.  

 

 And then I did have a question if I could.  You have in the document 

under science it's the – and you mentioned it as well, Chris, which is the 

real time commercial data.  And I sense an imbalance from the 

recreational side.  Everyone understands the wave situation and the lack of 

real time data.  And I think even now getting some of the wave data's been 

delayed as well.  But I would hope that once those who are with MRIP and 

with the statistics branch when everything settles down, that we can get 

more closely to a real time data situation.  I think before MRIP started I 

was told that it would be possible to get monthly data that could be used to 

help out in these situations.  You know black sea bass may not be the only 

situation that we encounter over the next couple of years or so.  So there's 

a real need there.  

 

 And I think the other part of this is that I know that Jim Armstrong 

provided a lot of intricate projection aspects when he was going through 

the omnibus for the AMs.  And I'm hoping that there's already, at least 
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among staff on the Council, this idea that we need to start using those 

types of tools to see when we need to sense if there's a yellow light on 

these fisheries and something needs to be done.   

 

 And I don't know whether that's the case or not, but I was impressed by 

that approach that Jim was taking.  And I think it's something that we need 

to really have.  Thank you.   

 

Chris Moore: So just a couple things in response so everybody's aware of what's going 

on with summer flounder first.  As Rob indicated, in the meetings that 

we've had to date, initially there was some idea that the technical 

committee could come up with a way to make things more fair.  By 

looking at the B2s as Rob indicated.   

 

 At the same time, behind the scenes we had some ongoing activities.  One 

that we had funded through contract with John Ward, another one through 

a committee that John Boreman was on with Mike Wilberg.  Both of those 

documents have been sent to the technical committee for review.  Both of 

those are posted online.  I think at this point for the Council to review as 

well.   

 

 They may lead to changes in the way that we deal with our 2014 

management measures when we think about them this year.  May.  And I 

say may because there were some issues related to John Ward's work.  

And we're working with John to resolve those.  And hopefully that's gonna 

be on the table for the technical committee to look at at the end of 

October.  So the timing's critical there.  

 

 Wilberg has indicated that any additional work that he's gonna do, he can't 

do for four or five months.  So it's not likely that that's gonna have an 

impact on 2014.  But he has some things that could inform the process.  

 

 All of that we're hoping will provide some additional information for us 

and the commission to use when we get into this whole summer flounder, 

scup, black sea bass recreational discussion.  There are issues related to 

that allocation in summer flounder, as well as commercial allocations still.  

So, again, it's gonna be up to the Council as to how to deal with those in 

the future.  

 

 So with that, any other questions or comments?   

 

 So on the last page or last couple pages, pages eight and nine, we have 

optional additional implementation activities.  And these are activities 

that, again, come directly from our strategic plan as a strategy or as 

activities that can be linked to one of the strategies.  And, again, Mary's 

grouped these into various categories starting with communication.  And 
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basically these are things that we may not get to in 2014, things that may 

happen in '15 or '16, but, again, we think that they're important.  Include 

developing uniform templates and style guidelines for Council documents.  

Getting the staff trained in plain language and meeting facilitation.  

Collecting and summarizing public input.  And working with management 

partners to disseminate news to a broader stakeholder audience.  And 

using stakeholder input reports to prioritize outreach education needs.  

 

 So those are some additional activities that we've identified.  Certainly 

that's not all of the additional activities that we could come up with.  And 

I'm certain that you guys could think of some as well.   

 

 In terms of science, we have evaluate existing research programs and 

identify data needs for each managed fishery.  Develop a comprehensive 

list of research priorities.  Conduct a gap analysis to identify and prioritize 

socioeconomic data.  Develop a stock assessment improvement plan in 

cooperation with the Northeast Fishery Science Center.  Work with our 

management partners to secure long term funding for the NEAMAP 

survey.  Something that we've talked about before.  Something we'll talk 

about again at this meeting.   

 

 Implement the RSA program review recommendations.  Consider whether 

or not we want to have an advisory panel for RSA.  We want to encourage 

the center to conduct a climate change risk assessment.  We want to 

evaluate, continue to evaluate ACCSP data and its protocols.  We want to 

develop terms of reference for the development of socioeconomic metrics 

by the SSC.  This is something that we've talked about before.  

Introducing more socioeconomic considerations into SSC deliberations.  

So there's a focus obviously on the biology and ABCs, but there should be 

some discussion of socioeconomics as well.  And some of that we brought 

into the discussion through our advisory panel performance reports.   

 

 Again, we like cooperative collaborative research.  We want to promote 

that.  And those surveys in the Mid Atlantic region.  Again, we like it so 

much it appears twice in the list.  

 

 So we want to continue to engage NMFS in the development of electronic 

monitoring and reporting technology.  And we want to effectively 

communicate stakeholder concerns or recommendations regarding 

monitoring and observing to the center.  

 

 So those are some of the additional activities that we can undertake maybe 

in 2014.  Certainly in those other five years as well.  And, again, these 

things would be the things that we would go to if in fact we found that 

some of the additional items that we've already identified as activities got 

done sooner or that we decided not to do them, so that there was some left 



21 Executive Committee 

October 2013 Council Meeting Minutes  21 
 

for staff to undertake some additional things.  So, again, this isn't a 

comprehensive list.  If there's things that you think we might want to add 

to the list, certainly we would do that.   

 

 In management, we have review and update FMP objectives for each of 

the Council's fisheries.  So this is a particular strategy that appears in the 

plan.  If you go back and you look at, well, I don't know, what's a good 

example?  Squid, mackerel, butterfish.  And you look at the objectives for 

squid, mackerel, butterfish, one of them is Americanize the fleet.  So 

we've been there, done that.  Maybe it's time to look at a new objective 

and see if we still want to keep that one on the list.  

 

 We talked about this performance evaluation for the Council's managed 

fisheries.  So this is a white paper that was presented to the New England 

Council for their use.  They decided not to do anything with it.  We picked 

it up and said this would be a cool thing to do.  Had a summer intern help 

us with the initial phases of this.  And this is basically looking at how well 

we've done.  We said we were gonna do this.  This is what happened.  We 

said we were gonna rebuild the stock.  We rebuilt it.  We said we were 

gonna make sure that we considered economic considerations.  Maybe we 

didn't do that as well as we should have.  I think it's probably we have to 

some extent, given the fact that our stocks are rebuilt or all of them are 

doing well, the luxury to go back and do some of these things.  And this 

would be a cool thing to do.  

 

 We've talked about MSA certification program for US harvested fish.  

This is something that has come up with spiny dogfish and something that 

we've talked about in Hill presentations.  Basically looking at a 

certification program that's like MSA.  I mean that uses MSA to basically 

indicate that these particular fish have been harvested under Magnusson-

Stevens authorities and regulations and as such are certified and should be 

fine.   

 

 We talked about the potential for Amendment four.  Sometimes people 

think that we, people, staff people, as well as some Council people, think 

that this would be a good thing to do.  Other times not so much.  So we 

really need to, as we discuss the spiny dogfish specifications for this year 

later in this meeting, this is something that Jim is prepared to talk about as 

well.  To see if the council's interested in doing that.  

 

 Council's decision making process and implementing structured decision 

making.  This is something that we talked about.  Structured decision 

making is something that you may have been exposed to in the past.  It's 

something that we kind of do.  But we could probably do better.  And if 

we really get into it, we can really implement a model I think that might be 

the envy of the other councils.   
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 And finally, evaluate the sufficiency in the terms of reference provided to 

fishery management action teams.  And that, again, references some of the 

fact – some of the points that I made earlier about the emphasis being on 

the biology and not so much the socioeconomic considerations.   

 

 So that's it.  So that's the optional additional implementation activities.  So 

basically this document and the pages that we have in front of you would 

represent most of what we consider to be the implementation plan.  We 

would take time to put some text around some of the items so that people 

would understand exactly what we were talking about, but this would form 

the basis of it.  If there's any modifications to this at this point, it'd be great 

to hear them.  If you think that the list of activities is too ambitious, you 

can give us an idea of what you think we should take off the list.  We've 

talked about the fact that we may be adding some things to the list at this 

Council meeting.  And, again, we have to be adaptive and responsive to 

that particular potential.  But what do you think?  Do you think this is a 

good way to approach the implementation plan?  Are there things 

missing?  Rick.   

 

Rick Robins: Thanks, Chris.  This is a – I just want to review it a little bit.  This is a first 

impression for the committee.  And as I understand it, this will be 

essentially a two step process.  I mean today this is an introduction to the 

draft plan and then we'll come back in December and finalize this.  But in 

terms of what you're hoping to get out of today's discussion, are you 

looking for initial reactions and if there's anything else that we feel like we 

need to at least add for the consideration of the committee at this point?  

And then we would have time to fine tune things and maybe give some 

more thought to the additional activities between now and December?  Is 

that how you anticipated moving forward with the development?   

 

Chris Moore: Exactly.  So I would think that after today's meeting I'll have a good sense 

of what the committee thinks about this way of handling an 

implementation plan.  We will, as you said, take a look at what happens at 

this particular meeting, modify the document to account for anything that 

we've added at this meeting.  Come back to the Council in December for 

final approval.  Remember that when we talked about the strategic plan 

and the implementation plan we also said we need to get the public 

involved at some point.  And we're still wrestling with how to do that in a 

way that makes sense.  But at least we get this document posted online for 

people to look at so that we have some comments to have in front of the 

Council in December.  But, yeah, I would expect at the December meeting 

that we take final action on this.  Pres.   

 

Preston Pate: Thank you, Chris.  Thank you for a very informative conversation about 

the implications of having a strategic plan.  I take it that you wanted some 
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feedback from looking at this document in total as to whether or not the 

activities that were planned for 2014 and years beyond constituted just the 

right amount of work, too little work or it's just right.  And neither am I – I 

can't say that I'm a good judge of the strategic, of the staff representation 

that you have to fulfill all of these duties or not.  So I'll look for some 

further guidance in the elaboration of these individual items that will come 

later on.   

 

 One thing that I think we need to be careful of when we're looking at 

concise listing of all the activities that we're gonna complete is that we're 

giving the public a scorecard against which to judge the effectiveness of 

the staff and the judgment or the effectiveness of this Commission.  And if 

we make that scorecard too demanding, such that the staff or the 

Commission doesn't live up to the public's expectations , we could be 

doing ourselves more damage than we thought we were gonna be – would 

be attributable to the strategic plan.  And I think it's gonna be necessary as 

we look at further deliberations of this in December to be aware of that 

fact.  And not set ourselves up to fail so to speak.  Not that I think we will 

fail, but, again, you're the best judge of the staff resources that you have 

and are wiling to shed a lot of light on this I think.   

 

 There are one or two of the implementation activities that I particularly 

like.  Number one is in the governance.  They evaluate the Council 

decision making process.  That's all I have to say on that.  That's fine.   

 

Chris Moore: So that's an excellent point.  And I don't know if you remember or caught 

the brief interchange that I had with John Boreman at the last meeting, but 

I talked about having a document that basically under promised and over 

performed.  And basically that's where we're at, you know in terms of this 

implementation plan.  I agree with you totally.  That if, in fact, we put – 

we get overambitious and put all these things in here that we would like to 

do or we think we might get around to and actually don't, it would look 

bad for the Council.  So under promise, over perform is where I'm at.  And 

that's where we're gonna be with this document.  

 

 So when we look at the activities that we propose for 2014, there are very 

likely that we'll be able to get those done.  As we get into give and take, as 

we go into this meeting and we talk about things that might happen or 

people might want to do this instead, things will drop off this list cause 

there's no way we can do everything.  So good point.  Thanks.  Rob.   

 

Rob O'Reilly: Thank you, Chris.  I looked through all of the documents and sort of 

scanned through.  And I think there's just a few that are ambiguous that 

maybe need a little bit of something.  And they relate to the management 

section towards the end.  If I can flip back there.  And I think it was 

something you commented on on evaluating the fishery management 
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plans.  Was that how you put it?  And I know the way you characterize 

that isn't the way you would do it.  On what we did right or wrong.  But it 

certainly falls right in with Chris' comment that we wouldn't want to be 

held up for that type of scrutiny.  But it'd kind of be good to, if you have a 

few more details about that.  I mean a management plan has seven or eight 

components and I think what you're talking about is really assessing where 

those seven and eight components are relative to when the plan was 

started.  I mean if that's what you're talking about.  I don't get that from 

there exactly.   

 

 I wasn't sure in the science section what's involved with evaluate existing 

research programs.  It's kind of vague.  If you have some examples that 

would be good.  Because that's pretty open ended.  I mean there's tons of 

research programs.  I'm not sure what's intended there.  You do say it's for 

each managed fishery, but still, maybe there's a narrower way to look at 

that.  And that might just be a qualitative observation of mine.  Under I, 

develop a stock assessment improvement plan, you may have touched on 

that a little bit, but what's that really all about?   

 

Chris Moore: So actually let me deal with that one first.  So the one that Rob's 

referencing is on page eight.  It's I, develop a stock assessment 

improvement plan in cooperation with the Northeast Fishery Science 

Center.  So you are very much aware of the fact that when we get 

benchmark assessments, sometimes, there is comments that say basically 

if we had had this, we could have done this better.  Or this assessment has 

been rejected because you didn't have enough data on commercial 

fisheries or bycatch or whatever.   

 

 So we, as a group, the staff and I think the Council as well, I would think 

get somewhat frustrated in those sorts of discussions because it's the same 

thing time and time again.  And we also run into the situation when we're 

at the NRCC where we say be great to get a benchmark assessment on 

black sea bass again.  Right.  And the response is, we can't do a 

benchmark assessment on black sea bass until we have better data on ages 

that are caught in the recreational fishery for example.  So then the 

question becomes, well, when are you gonna get those?  Well, we don't 

have any plans to collect those.  So that's what we're talking about.  

Basically the plan to get a benchmark assessment done that's acceptable to 

peer review.  We need those.  Instead of spinning our wheels and talking 

about the same thing year after year after year, actually have a plan that 

says for the next three years we have to do these things so that in year four 

we can have a SARC meet and review and approve the benchmark 

assessment for a particular species.  So that's at least our idea.  And, again, 

this is something that we'd have to work with the Northeast Fishery Center 

on through the NRCC.   
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 The other ones are relatively ambitious.  So I would say if we start looking 

at research programs and data needs for each managed fishery, that feeds 

back in to some extent the stock assessment improvement plan that we're 

talking about.  But more as well.  In terms of maybe some of the 

socioeconomic needs that we have for each one of these.  We've never 

really done that.  We talk about it.  Sometimes we identify things that are 

missing.  But I think that would be a good thing to do.  That's a long term 

project.  That's not something we'd start in 2014 and get done.  

 

 The other one related to performance evaluation for each of the Council's 

managed fisheries.  That would be another large project where we would 

come forward to the Council with a list of criteria or variables that we 

believe were important for each one of the FMPs that we're gonna look at.  

And then measure how things had changed over time.  So we started 

managing summer flounder back in 1989.  What's happened since then?  

We said in that first plan these are the things that we're gonna do.  We 

modified it with a number of Amendments.  This is where we're at in 

terms of these variables.  So that's a big a project.  Big project.   

 

Rob O'Reilly: Thank you.   

 

Chris Moore:  You're welcome.  Rick.   

 

Rick Robins: Thanks, Chris.  Just to respond to some of the thoughts about making sure 

that this is achievable.  I think striking that balance is something that we'll 

certainly look forward to in the December discussion because at that point 

I think we're gonna have to bring to the table our updated thoughts about 

what additional activities we'd like to try to have the Council take on.  And 

then understand that in the context of the available staff resources so that 

we can strike a good balance between being ambitious and ensuring that 

whatever put forward is gonna be attainable.   

 

 I just have a couple of comments about the additional activities.  I would 

suggest that a couple of these things we're already doing.  That is for 

example, support the development of a MSA certification program for US 

harvested fish.  That's not fully developed, but that discussion's ongoing 

relative to the reauthorization of the Magnuson Act.  So we've already 

submitted some comments about that.  We'll continue to support that line 

of thinking.   

 

 And under the science section, Dr. Karp's not gonna be with us this week, 

but I recall from previous discussions that I believe they have already put 

into their work plan some form of a risk assessment.  And that was 

something that we highlighted that we thought was important to have a 

risk assessment related to climate change in the region so that we can 

understand what the potential changes of increasing temperatures or 
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possibly ocean acidification might have on our portfolio of managed 

fisheries.  And I think the Science Center's already putting something like 

that into their work plan.  So some of these things I think may, in fact, 

already be ongoing and to the extent that they involve coordination with 

our partners, you know we'll have to follow up on those.   

 

 But there are a couple of things.  One thing I didn't see in this, I'm just 

thinking about the ecosystem approach to fisheries management guidance 

document that we've been working on and reflecting back on the 

workshop that we had.  One of the outcomes of that was that, as I recall, 

was that we thought it'd be important to have some regional assessment of 

the food web in order to have that as a scientific underpinning to our work.  

I think Sarah Gaichas had spoken about that concept as well in her 

presentation.  She's on leave right now.  But I think that was one of the 

scientific follow ups that we wanted to flag as a possible priority.  So I 

think we might want to give that some thought relative to 2014 because I 

think that might be an important starting point on the science side.  And 

there are obviously other aspects of that discussion, but I think having a 

good understanding of that regional system and its dynamics will be an 

important part of that document.  So I didn't see that.  

 

 One of the ideas there under management of reviewing and updating the 

FMP objectives seems to me that that would be a multiyear project.  I 

think trying to review and update all the objectives for the FMPs is not 

something that we could undertake in the course of a year.  But I think the 

prioritization would come down to which one do you want to do first and 

maybe having a timetable for how we would do that.  Cause I think we'd 

want to do that fairly systematically and do it for all of them.   

 

 As Chris pointed out, some of those objectives were developed over 20 

years ago and they may or may not have relevance to the management of 

the fishery today.  So I think we do need to update those or at least review 

them.   

 

 And one other management issue that I know will come up this week is 

related to the management of fisheries using multiyear specifications.  I'll 

probably bring this up during the SSC report or otherwise later in the 

week.  But the way our harvest control is set up right now, and we saw this 

play out in the last SSC deliberations, when they give us multiyear advice, 

they're using the projected biomass for each of the upcoming three years 

and then giving us catch advice.  It seems that if one of the objectives of 

using multiyear specifications is to enhance the stability of our fisheries, 

then we'd at least want to give them the latitude to consider using constant 

catch during that three year period instead of a constant F, so that we 

could have the same catch level for those three years.  And right now they 

don't they feel like they have that flexibility.  
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 The other, and again, it's because of our written control rule.  And they're 

simply applying that to the out years and using projected biomass.   

 

 The other thing is that if we get an assessment update in those interim 

years and we're operating under multiyear specs, then the SSC feels 

compelled to give us an updated ABC if, in fact, that value, the OFL value 

in the assessment update changes.  Because now that reflects the best 

scientific advice as they understand it.  They give us an updated ABC.  

That requires us if it goes down to supersede the specification.  And if it 

goes up, it'd be discretionary.  But it begs the question are we doing 

multiyear specs are not?  And if we're gonna do them, it seems that we 

might need to build in a little bit of a bandwidth around that value so that 

if it goes up by 3 or 4 or 5 percent, you're not having to respecify the 

fishery.  And it's – I think it's unrealistic to think do we have that level of 

specificity or precision with our estimates to begin with.   

 

 That'll be something that comes up under the SSC report or otherwise 

during the meeting, so I don't see that referenced and it's because it wasn't 

considered prior to that.  But I think that'll be something from a 

management standpoint that might require framework to change those 

control rules or at least take a look at that.  So.   

 

 But I would suggest that we give these additional management acts or 

additional initiatives a good bit of thought before the December meeting 

so that we can have that discussion about the tradeoffs.  Because, Chris, 

you're gonna have a sense of the capacities to do these things that 

individually we may not have.   

 

Chris Moore: So thanks for that, Rick.  Some of the things that you mentioned are listed 

on the science and research needs list.  So for example, the one regional 

evaluation of species interactions within the marine ecosystem.  Yeah, so 

those are things that we've identified as things that are there, are 

something that we're asking the service to help us on and they're always 

gonna be there.  They will be there for the entire time period.  So, yeah, 

take a look at that one.  We went through that before you got here.  John.   

 

John Bullard: Chris and group, sorry to be late.  And therefore, only having a chance for 

a quick review.  But this continues to be an impressive effort and every 

iteration gets more detailed and more helpful.  The Science Center and the 

Regional Office are clearly gonna be under a lot of pressure on electronic 

monitoring and fishery dependent data collection.  And obviously we're 

gonna want to work with both councils on that.  And I don't see where that 

lives in this.  And your working with us doesn't necessarily need to be 

reflected in this because this is our initiative.  But I'm just wondering, 

because we are gonna want to coordinate in our work with you, is it the 
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last page number R or does it live in here or should it live in here?  That's 

my question.   

 

Chris Moore: The answer's yes.  I think it should.  Because it involves work.  It involves 

us working with you.  You're obviously gonna be doing most of the work, 

but we have, for example, Rich serves on committees that –  

 

Male: [Inaudible Comment].   

 

Chris Moore: Yeah.  So it's probably listed –  

 

John Bullard: Q on the last page.  Second to last page.   

 

Chris Moore: Yeah.  Exactly.  So we have – we also talked about earlier, John, I think 

before you got here we talked about electronic VTRs as an important thing 

for the Council as well.  So, yeah, you're right.  It's here.  We could make 

it more explicit.  Make sure that people understand exactly what's going 

on there.  But, yeah, it is important.   

 

John Bullard: Okay.   

 

Chris Moore: Rob.   

 

Rob O'Reilly: Back to the performance evaluations and you know I know that that's a 

large project.  Would it be something that since it's a joint plan for certain 

species or species complexes that the ASMFC would be right there to 

assist with that performance evaluation and maybe help it to get it 

expedited a little bit?   

 

Chris Moore: The answer's yes.  We'll take help whenever we can get it.  And I think 

that if, in fact, we were involved in a performance evaluation of a plan that 

involved joint management with or coordinated management with the 

commission that they would be involved in that.  It's not a process – I'll 

take it back.  We have started doing this to some extent.  I don't know if 

you remember we – when did we start working with our intern?   

 

Mary Clark: [Inaudible Comment]  

 

Chris Moore: Yeah.  Jamie.   

 

Mary Clark: June.   

 

Chris Moore: Yeah, June.  So remember Jamie Ballinger came to – I don't know if you 

remember of not.  Jamie Ballinger was a summer intern, came to the 

Council to meet folks in June.  We basically grabbed something that the 

New England Council didn't do and said you know maybe this is 
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something we should do.  She started looking at this various variables.  

And we're waiting for that report.  But that would start the discussion 

within the council as to how we wanted to proceed with that particular 

project.  But oh, yeah, we definitely involved the commission.  Other 

questions, comments?   

 

 So we'll proceed with the document as we described.  And we'll see how 

things go at the Council meeting over the next three days and see how that 

modifies what we have within this document.  We've gotten good 

feedback from you in terms of some of the things that we need to address 

in here as well.  We'll put that together and we'll have this in front of the 

Council in December.  And likely on the website before that for public 

comment.  Rick, yes.   

 

Rick Robins: Chris, what sort of mechanisms might be available for that public review 

other than simply noticing it on the agenda?  I mean would it be possible 

to circulate the draft back through the participants from the working group 

or have you thought about at least trying to solicit some level of input 

through those preexisting structures that we had or?   

 

Chris Moore: All of that.  We're still struggling with exactly the best way to do this.  

Because if we go back to the working group, what actually are we asking 

for?  What are we gonna ask them?  Is this list good enough?  Are there 

things that you think we should have done instead?  But the list is really 

driven by Council actions that have already occurred to some extent.  So it 

would be tough to address some of their concerns.  I think we do need to 

involve the public.  We just haven't figured it out exactly.  Figured out 

exactly how to do that.  So at a minimum, you know it'll be on the website 

and noticed that way.   

 

Lee Anderson: How about a listening session?   

 

Chris Moore: We may – that's, you know Lee had a good comment.  Maybe we do it in a 

listening session.  That's another way to do it.  I think that it does – we do 

want public comment on this.  We've had significant stakeholder 

involvement as we developed our visioning report, our visioning project 

and as we developed the strategic plan.  So we definitely want their input 

as we move forward with the implementation plan.  We just have to figure 

out the best way to do that.  But we will.   

 

Rick Robins: All right.   

 

Chris Moore: Okay.  So other comments.  So we have until 12:30.  And I don't think 

we're gonna use up all that time.  But there's one other document I want 

the Executive Committee to look at.  And that relates to this one page 

handout that deals with habitat.  So I asked Jessica who is now our lead 
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habitat person to basically help me figure out exactly what we're doing 

with all of the habitat initiatives that are part of our portfolio.  So we have 

all these habitat things we talk about.  I was losing track.  I don't know 

about you guys, but I was losing track as we talked about MARACOOS 

and some of the other things.  BOEM.  And EFH and EAFM in terms of 

some of the things that Rich was doing.  So I asked her to work with staff 

to basically put together a list or a figure as to exactly how things could 

work in 2014 from a staff level. 

 

 So we have, if you look at the figure, which is basically these boxes with 

arrows, you see that we have Jim working on GIS support that involves 

EFH updates, GRAs, corals, EAFM, etcetera.  So Jim is our GIS guy.  So 

he'll feed into these other projects as appropriate.  

 

 If you look to the left we have Jessica involved with very specific habitat 

issues, MPAs, MARACOOS, the Chesapeake gull team.  PDTs, EFH 

updates.  Scup GRAs.  Kiley is working on completing the coral EA.  So 

Kiley's gonna be doing the corals.  She's gonna be relying on Jim to help 

her with that GIS support.  And we'll get that document done.  

 

 We also have this ocean planning energy sort of focus.  Jim's involved 

with that.  To Marco wind farms, energy, BOEM.  That workshop we're 

gonna be involved with.  And then we have Rich who's working on 

EAFM.  And that's our EAFM guidance document.  He's also gonna be 

involved in the climate change science and governance workshops.   

 

 All that feeds into the things that Rich does at the Scientific and Statistical 

Committee and some of the things that could be considered by the 

Ecosystem and Ocean Planning Committee.  Jessica being Jessica has 

already decided that the Ecosystem and Ocean Planning Committee 

should be identified as the Habitat and Ocean Planning Committee.  But 

that's not something that the Council's decided yet.  But she proposes on 

the other page that it would be nice, if in fact, we changed it to Habitat and 

Ocean Planning because people are getting confused.  We have Rich 

working on ecosystem approach to fisheries management and that is 

basically – that particular work is vetted through this committee.  And 

then we have this other committee that deals with habitat issues.  So 

Jessica's hoping that in fact we modify the name of that committee to 

Habitat and Ocean Planning.   

 

 Now, Warren, I think that we've done this before when we thought about 

this.  And I don't think we cha – we decided to maintain the Ecosystem 

and Ocean Planning Committee.  So, again, I think this is something that 

we can talk about later.  But we'll see.  And all that feeds through or into 

the Ecosystem Committee.   
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 So, again, this is an important document for me to help me keep track.  

And I think that having the Executive Committee look at it will be helpful 

as well.   

 

 And again, some of the times that we've already talked about in terms of 

strategies as it relates to the plan are already embedded in our draft 

implementation plan.  They're identified on the flip side of that chart.  And 

I don't think I need to go through those anymore.   

 

 So questions, comments?  Yes.  Rick.   

 

Rick Robins: Chris, I think I'd want to give some thought to the naming.  You know we 

had evolved the name of the committee over time to reflect the essentially 

the changing dimensions and potentially governance type issues related to 

other uses of the ocean.  And that goes back some time now.  I think we 

probably changed the name four or five years ago to broaden it to include 

ocean planning.  So I think that might require some more thought before 

we change that to focus on habitat.  Because the original – I think the 

original intent was to consider having a committee that could provide 

advice related to ecosystem considerations.  And operationally we've been 

talking about this guidance document within executive, primarily because 

of the nature of our Executive Committee and its composition.  That is we 

have all of the chairs of the species subcommittees serving here.  So I 

think we might want to give that a little more thought.  But we can discuss 

that in the future.   

 

Chris Moore: I agree.  I think maybe this could be another agenda item for the 

Ecosystem and Ocean Planning Committee when they meet.  Any other 

questions or comments?  John.   

 

John McMurray: Sorry.  I don't mean to harp on this issue, but I missed a little bit of that 

conversation.  What was the rationale for changing the name?  I mean it 

seems like habitat would be a little constraining considering what we do 

on that committee.   

 

Chris Moore: Used to be, John, we used to have a habitat committee.  And then the 

habitat committee became something else.  And as Rick indicated, 

eventually we ended up with Ecosystem and Ocean Planning Committee.  

Which seemed to capture the activities of that committee pretty well.  

Since then we've gotten involved with EAFM.  So Ecosystem Approach to 

Fisheries Management.  And through Rich's work with the SSC and other 

folks.  So there was some concern on staff that people are getting 

confused.  They think the Ecosystem and Ocean Planning Committee is 

focused on the EAFM document, where in fact there not, they're involved, 

but not losing the fact that the Ecosystem and Ocean Planning Committee 

is involved with habitat issues.  So you can look at it both ways and I think 
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it's an important consideration for Warren's committee when it meets to 

talk about some other stuff.  Other comments?  

 

[End of Audio] 
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Squid, Mackerel, Butterfish 
October 7, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

John McMurray: Okay, I guess we'll get started.  I hereby call the Squid, Mackerel, 

Butterfish Committee to order.  So Howard King won't be with us today, 

unfortunately.  I'll be running the meeting for better or worse.  The first 

thing and only order of business today is to develop Committee 

recommendations on River Herring and Shad Management approach, 

specifically we'll be discussing adding them in some stock in our Squid, 

Mackerel, Butterfish FMP, so at this point I'll turn the meeting over to 

Jason Didden.   

 

 If I understand correctly, he'll start by giving us a brief history on Council 

actions that led us up to this point; then he'll give us a summary of the 

large number of public comments we've received on this issue, and then 

he'll discuss the recent FMAT white paper or more accurately the decision 

document that NMFS recommended that we do.  It's intended to guide our 

decision-making process, and as he goes through this, if there's any brief 

technical questions you want to ask Jason, he's agreed to answer them as 

we go through, but if it's something that's going to require a lengthy 

answer, if we could wait till the end of the presentation to do that; that 

would be better.  Okay, Jason. 

 

Jason Didden: Thank you.  Just give me five seconds to clear something off the webinar 

otherwise folks won't be able to see it.  That should do it.  Thank you.  So 

I have three points I was going to run through today.  First is a brief 

history of some of the Council's involvement with River Herring and Shad 

Management; then I will summarize public comment, and also give a brief 

intro to the white paper that was in the briefing book.  There is one set of 

public comments that were in the briefing book, and also there are some 

comments that came in after the briefing book met our deadline, and they 

were distributed around.  They've also been posted to the accounts 

website, and I think there may be a copy or two on the table. 

 

 So juts a quick history since the Council has kind of been engaged in this 

for quite a while.  Back in 2008 and 2009 is kind of when the Council 

really became engaged in this at the request of the Commission.  The 

Commission was involved in its own River Herring and Shad 

Management issues, and the Commission requested emergency action 

from NMFS to increase observer coverage, take some other action, said 

emergency action was denied, referencing ongoing activities at both 

Councils and the Commission, and the primary activities at the 

Commission through several amendments.  They effectively put in 

moratoria on most directed harvests of river herring and shad unless the 
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state had an approved sustainability plan for these species.  There are 

moratoria for harvest of river herring and shads in most states right now, 

again, unless they have those approved sustainable fishing plans. 

 

 So through some of that initial involvement, the Council decided to 

develop Amendment 14, and Amendment 14 was looking at some 

management to address bycatch or incidental catch of river herring and 

shad that occurred in the directed mackerel fishery primarily.  It also took 

a look at the squid fisheries, and as the Council was moving through this, 

to kind of step back a little bit and kind of think, "Okay, how does the 

Council, what kind of alternatives does it want to have in the document?  

How does it want to approach it?"  The Council formed an ad hoc River 

Herring and Shad Committee to kind of chew on the issue a little bit, think 

about are there, you know, do we want to just look at the bycatch issue, 

look at broader management, and as a result of that, Amendment 14 did 

include the draft EIS, some alternatives, not just to reduce catch of river 

herring and shad in the directed mackerel, squid, butterfish fisheries but 

also considering this question of should the Council include river herring 

and shad as stocks in the fishery.   

 

 However in June of 2012, when the Council was taking action on 

Amendment 14, because the DEIS was deemed to be deficient in some 

respects around National Standards 7 and 3, feedback from NMFS said, 

you know, there are some things missing here that you really need to 

consider, and not just National Standards 3 and 7 but just the general 

question of is conservation and management of river herring and shad 

through a Council Federal FMP required for Magnuson, and we think you 

kind of need to step back and look at that issue, so that led to Amendment 

15, and Amendment 15 addressing that direct question.   

 

 Subsequent to that, Council leadership requested and the Council – this 

was vetted to the Council at a couple of meetings over the last probably 

four to six months – instructed staff, "Well, before we kind of go down the 

two- to three-year development for an EIS for Amendment 15, can we 

look at the overall management question?  Are conservation and 

management required?  Answer that question first.  Once that question has 

been determined, if it's yes, then go the EIS route; if it's no, well then what 

does the Council want to do otherwise?"  – And so that's kind of how we 

got to the white paper and where we are today.   

 

 I'm going to move on to a summary of the public comments.  Again, they 

were in the briefing book.  There are some new ones.  They were 

distributed to the Council also in electronic and in hard copy form, so 

there were a lot of comments received that pertained to Amendments 14 in 

Mackerel, Squid, Butterfish and Amendment 5 in Atlantic Herring, 

exhorting the region to approve them kind of in full, and I'll pass those 
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along to NMFS but they're not the question at hand so I'm not going to go 

into great detail on them, but you've read the comments.   

 

 There were a variety of and many comments for the Council proceeding, 

either adding them as stocks in the fishery or considering the question 

through an EIS, and there was one comment against, and I will go through, 

again, a summary of that.  This wasn't through an official comment period 

so it's not like there was a Notice of Intent or a Notice of Availability on 

the question.  These were comments that came in because the public was, 

at least some of the public was aware that the Council was considering this 

question at this meeting. 

 

 So the first kind of category of comments were what I'll call sign-ons, that 

came in through a variety of means.  We received postcards; we received 

kind of letters coming in to the Council mailbox; we received lists from 

organizations who had collected signatures, about 37,000 give or take, and 

the primary focus of those was to include river herring and shad stocks in 

the fishery via Amendment 15, you know, kind of coming from the 

background perspective that the stocks are in bad shape as a lot of 

Commission documents describe, and the states and others have taken a 

lot of action on this in that federal management is required and needed to 

address bycatch issues that occur in federal waters and just other general 

management issues as well since, again, a lot of the stocks are depleted 

according to the most recent assessments, runs, stocks. 

 

 These sign-on letters chiefly identified five gains that they thought would 

occur through Council management of them – that ACLs and no-catch 

limits incorporating the fishing level recommendations through the SSC 

would improve management; also the essential fish habitat and the 

consultations that NMFS has to do around essential fish habitat; also that 

if they were in a plan, the comments suggested that there would be more 

research into what is the population and productivity of river herring and 

shads; also identifying that this would lead to increased monitoring of 

catch, whether it's discards or landings; and finally just general added 

coordination of river herring and shad management.  That's kind of the 

first category of comments, as I tried, again, the Council, you guys have 

the comments; there were a lot of comments that came in so this is kind of 

my way to bin them.   

 

 Second group is what I'll call non-national organization letters.  They 

generally express similar themes as the sign-on letters.  There is a mix of 

recreational fishing groups and local, state, regional conservation groups.  

Again, different organizations had different focus, you know, a 

recreational fishing group may have identified that they had lost access 

due to the moratoria, or a different conservation group may have identified 

local actions they had taken; but the general theme of, again, the kind of 
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exhorting the Council to go down the direct management route was 

consistent in these.   

 

 And just to kind of give a flavor, especially for folks in the public who 

may not have gone through them, I just kind of binned them in an Excel 

sheet by state, and I'm just going to kind of slowly click through.  As the 

alternating highlight category changes, highlight changes, those are just 

different states.  You can Delaware, it was a mix of conservation groups, 

some connected to larger national groups, some specific to Delaware.  For 

Maryland, again some large groups like Chesapeake Bay Foundation, 

some chapters, like Audubon.  There were also river-keeper groups; there 

were fishing groups, and again this mix of local, state, and regional 

groups.  North Carolina, again, kind of a mix of different conservation 

groups, mostly from North Carolina; from New Jersey, a conservation 

group and an Angler's Conservation Network.   

 

 Some of these groups kind of represent multiple agencies.  Some of these 

groups also represent many of their members, so that's just something to 

keep in mind with any of these.  If you go through the actual comments, 

you'll see, again, some of these groups are kind of coalitions of groups.  

For New York, there was one, this Splash sign-on, that was about 45 

groups.  I didn't list them all out here; it was mostly angling and again 

local, regional conservation groups, mostly from New York.  Other groups 

that sent in things independently, again, a mix of fishing organizations and 

conservation groups, and this kind of theme carries through with the other 

states; Pennsylvania, again, a  mix of groups, fishing groups, conservation 

groups, at different kind of hierarchies; and there's some from Virginia. 

 

 So now I'll turn back to the presentation, so that's kind of a quick summary 

of these kind what I've binned as these non-national organization letters.  

Obviously some of them are definitely tied as parts of national 

organizations, and then we also received some comments from several 

national organizations.  These typically had strong legal themes.  They 

also echoed the same concerns about the population status of river herring 

and shad, the need for additional management, but they also often 

included strong legal themes, not only but primarily focusing on advising 

the Council that kind of the key or really only question from there, well, 

the key question is whether river herring and shad are in need of 

conservation and management and kind of thing, that's the first thing that 

needs to be addressed; and then kind of from there, a variety of other 

things fall out of that.   

 

 I think a point that some of them or at least one made, and this was in the 

white paper but I think it's kind of useful to highlight, is that Conservation 

and Management, abbreviated to CNM there, in Magnuson constitutes the 

rules, regs, conditions, methods, all those kind of things that are either 
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required or useful to rebuild, restore, or maintain fishery resources, 

focusing on kind of three areas trying to assure, and again, these are kind 

of my paraphrasing of Magnuson here, and I think folks are fairly familiar 

with it, but again the exact language is in the white paper, but looking to 

achieve that sustainable productivity, avoiding long-term adverse effects, 

and trying to facilitate in the future that a multiplicity of options would be 

available to manage these fishery resources in the future, and I'll turn back 

to that in a bit.   

 

 I also received one comment against moving forward from Garden State 

Seafood Association, and there were a number of items that they 

identified.  Some of these are picked up in the white paper kind of in the 

forms of how Council Management would be limited but, again, this is my 

summary.  The primary thing, the mortality caps that are being developed 

or implemented through the Mid-Atlantic Council and New England 

Council, identifying that the endangered species extinction threat analysis 

identified that the coast-wide trends appeared to be stable or improving for 

river herrings anyway.  They felt the FMP would be impractical or 

duplicate existing efforts, that the fishing side of things was not the 

biggest threat, that dams and barriers were, identified that after the ESA 

listing that NOAA has a broad agenda for engaging the commission and 

other management partners in ways to conserve river herring.   

 

 Also noting the Mid-Water Trawl Fishery, which Amendment 14 analyses 

identified as catching most river herring and shad, are engaged in some 

voluntary efforts to reduce catch of them, noting that NS1 Guidelines 

appear to suggest to the Council that the discretion determined which 

fisheries are in need of conservation management, and noted that there's 

no current status determination criteria, and noted, like the way paper 

does, with EFH, there is some overlap with other species EFH, and that 

there are other laws as well that may provide some benefits, and finally 

they noted that the fleets with the river herring and shad interactions, -- 

Herring, Atlantic Herring, Atlantic Mackerel, Long Fin Squid, some other 

bottom trawl fisheries to a lesser degree – are not new fisheries and have 

been around for a good while. 

 

 So that's kind of my quick summary of the comments that were received 

by the Council.  Obviously you have all the comments electronically and 

in hard copy, and to wrap up, my goal for the white paper and the goal the 

FMAT I drafted, how the white paper, it went through extensive revisions 

based on feedback from both the Science Center and NERO; we also got 

input from all the partners that are on the FMAT, and really what it tried to 

do was kind of describe what's going on now – there's a big section in the 

white paper that describes all the various activities that are going on now – 

and then also what would or could a Council do related to river herring 

and shad, based on the standard provisions of Magnuson.   
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 That's kind of the overall goal, to help the Council decide if an FMP is 

required, and kind of, turning back to the staff's kind of viewpoint of the 

potential routes that the Council has is one, going down the direct 

management option; another one is kind of just saying, "Okay, we're at a 

good place right now;" another one being kind of really to focus on the 

caps.  Obviously with the NMFS' disapproval of things that came up 

through Amendment 5, staff has been working on, you know, are there 

ways to achieve the same goals; there might be some tweaks that we've 

thought of since then that might be more approvable to NMFS, and to kind 

of focus on fixing some of the issues that may arise given some of the 

disapproved measures in 14; and then also continuing to work with the 

Commission kind of collaboratively as the Council has or kind of helping 

them in the process of complimentary management measures in federal 

waters through National Marine Fisheries Service are appropriate.  If there 

are things that the Council hasn't or can't do in federal waters; there is that 

complimentary management option available to the Commission. 

 

 And kind of turning back to that definition of conservation and 

management that I had up, if you imagine the different routes in that 

context, if the Council decides that it should directly manage it, then I 

think the idea, the conclusion that I would imagine folks would have come 

to in that case would be that Conservation and Management by the 

Council would at least be useful for restoring river herring and shad, and 

meet those kind of three primary things that Magnuson suggested 

Conservation and Management is supposed to be doing.  On the other 

hand, if the Council focuses on the caps, working with the Commission in 

additional collaboration, I would image in the Council would have had to 

decide that existing measures and authorities are sufficient for restoring 

river herring and shad and should lead to those same three outcomes that 

Magnuson is describing in conservation and management measures.   

 

 So just to wrap it up, again, I think we're definitely lose some really good 

expertise of some of the federal folks who weren't able to come, but kind 

of thinking about all the discussions that I've had with them over the last 

years on this thing, I know they would echo that the key things are that the 

Council justifies its decision and, as the justification, describe why you 

think an FMP isn't necessary or useful, or why it's not necessary or useful 

at this time.  So that's kind of my summary of how we got to here and 

what the public comments are and some potential routes forward.  Thank 

you. 

 

John McMurray: Thanks, Jason.  Before we get into an extensive Committee discussion on 

this, given that this appears to be such a critical issue for our constituency 

for the public, I'd like to hear from the public first, so let's go ahead and do 

that now.  Public comment?  Bill Goldsboro. 
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Bill Goldsboro: Thank you, Mr. Chairman, members of the Committee.  My name is Bill 

Goldsboro.  I run the Fisheries Program at the Chesapeake Bay 

Foundation, and I had the honor of representing the state of Maryland on 

the Atlantic States Marine Fisheries Commission.  In both capacities, I've 

had some level of involvement in shad and herring management and 

restoration, going back a couple of decades, so I come at this issue from a 

state perspective, from the states of the Chesapeake region and from the 

inner state perspective as represented by ASMFC.   

 

 Shad and herring stocks have been in decline in the Chesapeake region for 

about 50 years, and for most of that time, the states have been working 

hard to reverse that trend.  Maryland closed its shad fishery in 1980; 

Virginia closed its shad fishery in 1990.  Pennsylvania, Maryland, and 

Virginia began dedicated shad hatchery stocking programs in the 1980s, 

and with tetracycline marking they have demonstrated that these fish will 

return to their natal rivers, and yet their numbers continue to decline.   

 

 In 1987, these same states signed a historic agreement for restoring 

Chesapeake Bay which included an commitment to provide fish passage 

for shad and herring.  I helped draft that plan.  In the two decades since 

implementation, over 1,000 river miles of historic spawning habitat have 

been reopened.  We have been in an era of dam removal and fish passage 

for the last couple of decades, and if I'm not mistaken, this history is 

echoed elsewhere along the coast, and yet shad and herring stocks 

continue to decline.  Something else is depleting their numbers.  So while, 

on an academic level it does make sense that dams are a bigger threat to 

these anadromous species than say offshore bycatch, as the staff memo 

suggests, in reality, that doesn't seem to be playing out.  We actually had 

in the Chesapeake much stronger shad and herring runs in the '60s and '70s 

when we had much less access to historic spawning habitat than we have 

now.   

 

 In 2001, ASMFC stepped up and closed the ocean intercept fishery for 

shad in State's waters, and their numbers, again, are still declining.  – And 

finally earlier this year, the river herring fisheries were closed in the 

Chesapeake as in other parts of the coast.  To be honest, that was closing 

the barn door after the horses all left, so we should not have high 

expectations for short-term response from that action as has been 

suggested.  In summary, two decades of work, tens of millions of dollars 

invested, all the fisheries closed in State's waters, and no response.  

Something else is going on.   

 

 I'd like to close with just a few thoughts about striped bass, if I may.  The 

staff white paper portray the striper recovery as an example of ASMFC 

success at recovering depleted anadromous stocks as it was, but it implied 
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that Commission action could similarity turn around elosid stocks.  The 

most important factor that brought about the striper recovery was 

consistent range-wide management.  All 12 states from Maine to North 

Carolina applied the same fishery management plan as laid out at ASMFC.  

We have so far failed to apply this hard-earned lesson to shad and herring.  

Everything that can be done is being done inside the three-mile line, and 

yet we continue to take large numbers of these same fish beyond three 

miles.   

 

 In this light, to not adopt shad and herring as stocks in the Mackerel, 

Squid, Butterfish Fishery would be to emulate the striped bass decline in 

the 1970s more than its recovery in the '80s and '90s, and if that's not 

compelling enough, consider that the federal government has kept the EEZ 

closed for striped bass fishing for many years as a contribution to range-

wide management, so, if we're going to use striped bass as a comparison, 

if anything, the precedent would be that we should take even stronger 

actions than suggested in Amendment 15 for shad and herring.  Thank 

you.  

 

John McMurray: Thanks, Bill.  Patrick Paquette. 

 

Patrick Paquette: Thank you, John.  I'm Patrick Paquette, a Recreational Fisheries advocate 

from Massachusetts.  I work with groups that range from Maine to North 

Carolina.  I just wanted to inform the Mid about a couple of things, and it's 

a changing attitude in the Recreational Fishery at least in New England.  

We've gone from being some of the first people who said, "Let's shut 

down our runs," to now being in an active controversy struggling group-

to-group and organization-to-organization about, "If no one's going to 

protect them, let's get in on the last of them.  We want to be able to fish 

them again," because we continue to see alewife in the bait supply coming 

through.  They were in totes of mackerel, and they're managed by this 

particular body all summer long.  It's just a known piece of bycatch, and at 

the ASMFC in Shoreside, we've invested every dime we can.  We watch 

tax dollars be used.  I can't speak as well as Mr. Goldsboro but I can say 

this is that Shoreside, there's not a whole lot more to do that isn't being 

done that can be afforded.   

 

 ASMFC has a very responsible plan in place.  In federal waters, there is an 

unregulated harvest, and even though it's a bycatch or an incidental catch 

harvest, it's a harvest, and how we can say that we're actually managing 

river herring without including federal mortality is just bizarre.  It's 

beyond common sense.  So I think that going down the road of an EIS, 

taking this to the next step, you're not making final decisions by any way, 

shape, or form this weekend but by advancing this along, it at least shows 

the public that you care that you have a fishery that's causing mortality in 

a species.  I think that the species and that the tens of millions of dollars 
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privately, and I believe it's now over 100 million dollars federally, that's 

been invested in river herring restoration over the last 18 years that I'm 

aware of, I think that to at least have a DEIS developed is just responsible.   

 

 We can fill the room with people; you just saw it – that list of them, that 

was just the beginning – but what I'll tell you is when you look at that, to 

remember a couple of things.  There's been some, in Massachusetts and in 

Rhode Island, which is where you get a lot of grief from, because we were 

the first people to shut them down, there's been this myth that river herring 

are coming back.  A small percentage of the largest runs on the coast have 

seen an increase, and to quote or use the best analogy I've heard, 20 years 

ago we had a dollar's worth of river herring.  We saw 90 cents of it go 

away, and we've gotten 6 cents back.  After a 90.0% decline over 20 years, 

with a 6.0% rebound, if you think that's coming back – please don't 

manage any of our tax dollars anymore because the bulk of the river 

herring runs are still in decline.   

 

 There was just yet another study this week that said that at-sea mortality is 

the center part of this thing that isn't being addressed, so the common 

census is just move this along and see what a DEIS gives you; but I'll say 

this, that we're starting to work in other places, because it's time to stop 

investing in this species if we're really not going to manage it 

comprehensively across the board because I know that the Rec 

community, to a little bit of my dismay, but like give them back to us 

because there's ASMFC people who are on the table who have acted very 

responsibly at the ASMFC.  We want them back if you're not going to 

manage what's being caught in the fisheries managed by this room.  Thank 

you. 

 

John Boreman: Thanks, Patrick. 

 

Charles Furst: Good afternoon.  My name's Charles Furst.  I'm President of the Delaware 

River Shad Fishermen's Association.  Our organization is a principle 

conservation group that works to protect, preserve, and restore shad and 

migratory fish along the Delaware River and its tributaries.  We've been an 

organization since 1974, and we have several hundred members.  I'm here 

today to express our support for Amendment 15.   

 

 Our organization is unique in a lot of ways in that each spring season, we 

literally have hundreds of members with boots on the ground in the water 

looking and fishing for shad and migratory species.  I live right along the 

river and also in between two what were once very prolific herring 

breeding areas, the Paunacussing Creek and the Tohickon Creek.  Now 

those creeks support no herring runs.  The habitat there has been the same 

for the past 50 years and, to this day, we're not seeing any at all.  I see in 

the Paunacussing Creek a 100% decline and in the Tohickon Creek you 
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have to spend all day looking for any where at one point, you didn't even 

have to look in the water because there was so much dynamic interaction 

between the various species.  The birds and the other aquatic species were 

all over the place, and just seeing them react to what was in the water was 

enough to know that the herring were there.  So we're here again to 

express our support for Amendment 15, and we're hoping we can get some 

action on this DEIS.  Thank you. 

 

John McMurray: Thanks.  Greg DiDomenico. 

 

Greg DiDomenico: Greg DiDomenico, Garden State Seafood Association.  Just a few things – 

I did want to start off my comments today by just maybe telling you a 

couple of things that you may not know about this issue.  The assault on 

the mid-water trawl herring and mackerel fleet has been going on for 

approximately eight years.  Unfortunately, it has been filled and fueled by 

wild accusations and exaggerated rhetoric.  There's been misleading 

statements to gain public support, and for us, at this point, we hope that 

that stops today.  I suspect it won't but it's time to put all of our focus into 

Amendment 5, into Amendment 14, many of which the parts of 

Amendment 14 we fully support.   

 

 This issue reminds us, reminds me, of the sturgeon issue and the butterfish 

issue.  This is a unique species, river herring, just like sturgeon, just like 

butterfish.  We're not saying that they don't deserve protection; they do, 

but at what cost?  This issue has been focused on a fleet because of its size 

and because of what people think is going on in the fisheries.  Amendment 

5 and Amendment 14 will address those issues.  It will give you an 

accurate estimate of what the bycatch is.  So before we go down the road 

of another amendment over another several years, with staff time and 

everything else, let's focus on implementing those fully and working with 

the information we have after some period of time.   

 

 I want to read a few things.  It's not speculation; it's not an analogy or 

anything else.  It's from the agency, from the National Marine Fisheries 

Service.  It's from the recent materials that designated that river herring is 

not being threatened or endangered.  It says, "In order to assess extinction, 

risk, the Northeast Fishery Science Center conducted an analysis of the 

trends and relative abundance for each species, both range-wide and for 

the specific stock complex.  The trends coast-wide including Canada 

where data are available indicate stable or significantly increasing trends 

for both species."  Further the agency clarifies that over the next three or 

four years, they're going to manage and monitor and work with the 

Atlantic States Marine Fisheries Commission to a great extent to look 

back at the conservation and management efforts that both Councils are 

doing, that in some cases the industry is doing voluntarily.   

 



43 Squid, Mackerel, Butterfish  

October 2013 Council Meeting Minutes  43 
 

 Give us that chance before you do a paper exercise that has no 

conservation value in it whatsoever.  Conservation of this species through 

bycatch avoidance lies in Amendment 5 and Amendment 14.  It lies under 

the responsibility of those captains that are now going to have to do a 

series of compliance regulations and compliance measures, whether it's 

increased observance coverage, increased reporting, and a bycatch cap 

that's absolutely prohibitive to even reach the herring and mackerel quotas.  

– But again, listen to what the agency says in its deliberations over the 

ESA and endangered termination.  "We've provided $95,000 to the 

Atlantic States Marine Fisheries Commission to assist in developing a 

comprehensive river herring conservation plan, and will attempt to 

quantify the impact of ongoing restoration and conservation efforts and 

new fisheries management measures that are being considered such as 

catch caps in two federal fisheries that should benefit the species."   

 

 This collaboration goes forward from the agency.  It says, "Beyond 

quantifying the impact of ongoing restoration, they will review ongoing 

scientific studies, genetic analysis, ocean migration patterns, and climate 

change, an assessment to determine whether recent reports of higher 

accounts of river herring in many rivers along the coast in the last two 

years represent sustained trends, and a review of available information and 

population level effects, upstream and downstream survival, at the 

remaining dams."   

 

 With Amendment 14 and Amendment 5, these are the elements that can be 

assessed after these amendments are implemented that will absolutely give 

the agency the information to determine what exactly is going on in the 

fishery itself, in the fleets, in the rivers, and everywhere else.  That's what 

the Council's responsibility is, so I just ask you to consider Amendment 5, 

Amendment 14 as the real way forward, and to consider the impact on a 

very small fleet that has been ridiculed to such a great extent that I won't 

even repeat some of the quite frankly foul language, accusations, rhetoric, 

I won't even repeat them.  It’s been unnecessary.   

 

 So let's answer those questions.  Let's at least at this point give the industry 

a little bit of the benefit of the doubt, and make your decision upon 

information, hard facts, not rhetoric.  Thank you. 

 

John McMurray: Thanks, Greg.   

 

Steve Weiner: My name is Steve Weiner.  I am Chairman of the CHOIR Coalition which 

is a coalition that was formed maybe 7 or 8 or 9 years ago in New 

England, primarily, for the protection of herring.  It was a coalition that 

included environmental groups, commercial fishermen, recreational 

fishermen, shore-side businesses.  It's focused totally on herring.  It's been 

tempting to take it in other places because it's such a well-respected 
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coalition but we haven't.  I'm also on the board of America Bluefin Tuna 

Association, and previously it was East Coast Tuna Association.   

 

 I was going to wait and speak towards the end but I got motivated to speak 

now.  I'm one of the people who, for the last five or six years, has been 

dedicated to try to get a better monitoring program for the Mid-Water 

Trawl Fishery.  I spend hundreds of hours on the water each year so I'm 

not a lobbyist.  I'm not a conservation group.  I am a fisherman, and I 

represent fisherman, and I've fished around these mid-water trawls my 

whole life really, really since the early '90s, and we got motivated because 

we saw the damage that was being done in the New England area to form 

this coalition, to spend a lot of time on this.   

 

 Amendment 5 and Amendment 14 is where we've put all of our effort the 

last four or five years, and Jason says in his presentation, I guess the way I 

hear it is that there's enough conservation and management that we don’t 

need to take this any further.  I disagree.  My son and I have for years said, 

"You protect herring, you protect mackerel, you will protect river herring 

and shad," but we aren't protecting herring.  We aren't.  I mean, the agency 

just knocked down the meat of Amendment 5 and the meat of Amendment 

14 when they threw out the 100% observer coverage, and they threw out 

the slippage caps.   

 

 Now I know if the agency was here, and John is, they'll say, "Well, you 

went about it the wrong way, and you've got to have a way to do this 

where you're funded properly," but the point I'm trying to make is we 

don’t have that coverage today, and we don’t have the slippage caps in 

place, and I for one don’t see it coming very soon.  We’ve got an agency 

that continues to say they don’t have the money.  They aren't here today 

by no fault of their own, except for John, but the reality is we don't have 

the protection, and the public is concerned, and the public, I just want you 

to know, we had a large sign-on letter for CHOIR, and we're not like other 

groups that necessarily will take anyone's comment and anyone's opinion.  

We literally have fishermen, you can point to our sign-on letter and either 

my son or I know them.  They're fishermen; they're from Maine.   

 

 I got up in Maine this morning at 4 o'clock to make this meeting, it's 

important to me, and I think what's being discussed here today is whether 

you're going to push this thing down the road a little further and support a 

DEIS.  I would recommend that you do that because I, for one, have no 

confidence that we're going to get 100% observer coverage or slippage 

caps anytime soon, so please push this down the road a little bit further.  I 

think it might help get Amendment 5 and Amendment 14 done.  You’ve 

got to go down both roads because I'm not sure that the Amendment road 

on 5 and 14 is ever going to happen.  You know, it's pie in the sky right 
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now, as far as I'm concerned, and there's no one in this room that's put 

more effort on it than me.  Thank you very much 

 

John McMurray: Thank you, Steve.  David. 

 

David Sikorski: Good afternoon.  My name is David Sikorski.  I'm here on behalf of the 

Coastal Conservation Association of Maryland – CCASU, you all 

probably know it – one of the 17 states which have CCA actors throughout 

the country, and I'm I guess just one of 100,000 members that we have as 

well.  I am honored to just have recently been appointed as the Vice Chair 

of Maryland Sport Fish Advisory Commission.  We deal with a number of 

sport fish issues within the state and advise the Department of National 

Resources on issues.  I'm also the President of the Annapolis Chapter of 

CCA in Maryland, and also honored to be a Striped Bass Advisory Panel 

member at ASMFC.   

 

 So obviously, I might be the youngest guy in the room; I'm 31, been in 

fisheries management for – maybe not, I don’t know – but been in 

fisheries management for obviously a shorter period of time than many of 

you, and this river herring issue in Maryland came up in my time on the 

Sport Fish Commission, and I've had the honor of working with somebody 

like Bill Goldsboro and his comments were spot on in giving the history of 

attempts at river herring management within Maryland and elsewhere, 

coast wide, and, when he said the management effort that we made in 

Maryland recently, to add a moratorium, was like closing the barn door 

after the horses had already left, he couldn't be more spot on.   

 

 We're handcuffed in dealing with the issues in a state and in state waters 

and thought the ASMFC process, and then again what our state managers 

can do, and when these fish leave and they ultimately end up in these 

federal waters, what good are all our efforts if we're not going to get the 

support of the Federal government?  If the next logical step in progression 

is we have issues that we try and solve on a state level, but we have to 

work together up and down the coast, and that's the role of the Federal 

Fisheries Managers.   

 

 As you know, shad and river herring are at critically low levels and in 

need of conservation and management.  These species are historically 

important in the whole history of our country.  It's funny, as a kid, family 

got to Maryland in the early 1900s, Polish family, and I was digging 

through some stuff recently and I found a picture of my father in 1955, he 

was seven years old.  It was him, his twin brother, his father, his uncle, 

and his grandfather, so my father, my uncle, my grandfather, my great-

grandfather, and what were they doing?  They were fishing on the banks 

of a river for herring in the spring, herring and shad, an interesting 

tradition that a lot of fishermen have in the mid-Atlantic region and the 
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whole coast, and I think that's pretty neat, 1955, and of course I was raised 

as a shad fisherman.  I'm waiting for the buds on the dogwood trees to 

bloom so the shad have arrived and we can go out there and pursue them, 

so that's what I am.  I'm a recreational fisherman, born and bred, and I 

don't even know why, but it's in my veins and that's what I do, and that is 

where my major concerns lie. 

 

 These fish are not only something that can be pursued recreationally but 

also commercially.  They're important to us as fishermen but ultimately 

they're most important as a forage species in the ecosystem.  I know from 

our efforts in Maryland, doing our fisheries management, we have various 

issues, and we talk about the different species, and we're just now starting 

to really continue to always think about how the species interact with each 

other, how that ecosystem truly works.  These shad, these river herring, 

are part of that ecosystem, and I know we all know this but it's important 

that we keep it in the front of our minds as we continue to make these 

decisions.  They are a public resource and they are important in the 

ecosystem outside of human involvement.   

 

 In the spring, as they return, of course recreational fishermen go out and 

pursue them as they're extremely important economically to a lot of 

businesses.  It's the rite of, you know, the spring has arrived.  Thankfully 

we haven't had too bad winters recently, but the spring has arrived, and 

you can get out there and do some fishing.   

 

 Bill Goldsboro said it better than I could.  When all the efforts that have 

been done in Maryland – dam path, dam removal, fish passage efforts, 

millions of dollars invested on these species, and it’s extremely important 

that we don’t squander these investments, that not only Maryland but 

many other states on the coast have made, and we get some federal 

protection, and there's absolutely nothing to lose in going down many 

roads in attempting to manage these species, but there's plenty to lose and 

there are plenty of unintended consequences if we were just to say, "Oh, 

we don't need Amendment 15; we don’t need to move forward because 

various other plans are going to take care of the problems that exist."  We 

don’t know that, so I ask you to support Amendment 15 and move forward 

so we can continue to conserve and manage river herring and shad.  Thank 

you. 

 

John McMurray: Thanks, David.  Paul Eidman. 

 

Paul Eidman: Hi.  Thanks a lot for having us and hearing our comments.  I have to say 

that Bill Goldsboro said it all.  I can't, like everybody's saying, I can't say 

it the same way, but I would like to talk to something.  I've been fishing in 

New Jersey since about 1975, and as a striped bass fishermen, we all see a 

lot of things, and I tend to take fishermen's anecdotal observations really 
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seriously, and I think collectively it's important for all of you to really pay 

attention.   

 

 For the past five years, I've run a group called River Herring Rescue, and 

we've got boots on the ground looking for any indication at all in New 

Jersey that there are river herring present, okay.  This year we actually got 

excited, we saw five fish – not good, okay?  In 1976, I used to bike down 

to a little river off the Raritan River, and I could literally walk on the river 

herring.  I mean, there were thousands and thousands in a little tiny stretch 

the size of this area, and that's one of the waters that we looked at.  Last 

year I saw three herring, and this year I saw none.  It's pretty obvious to 

me that there's something going on.   

 

 I'm not going to point fingers or anything else, but it's readily apparent 

that, for over a decade, these fish have been showing up at the bases of 

dams that they full know that they can't get up but because of the overflow 

attraction, they used to stack up right at the bottom.  The way we fish in 

Jersey is recreational fishermen would either dart or net the river herring at 

the bases of all these dams, put them in our pens or our kiddy pools 

basically in our backyards, and then Saturday morning would come along; 

we'd put them in an aerated live well in the back of our truck, run down to 

the beach, and fish them.  Well, every single one of these dams has been 

there for 100 years but these fish are not at the bases of any of the dams at 

all.  I mean they are at some south of Monmouth County but as far as 

where I'm from, Monmouth Middlesex, there's zippo, there's none.   

 

 This year, I got the privilege to work with NOAA and Rutgers on 

something called the Raritan River Initiative, and what they’ve done is 

they used polluter's money to rip down three giant dams and extend some 

spawning habitat for the river herring to go up, and the American shad, so 

the scientists set up some nets, and they couldn't catch any fish, so my 

phone rang, and they said, "Hey, Paul, you think you can get some 

fishermen down here to help us?"  So we went there and we caught a few.  

We caught a few really nice eight pound shad, and we put some geotags in 

them and sent them on their way.   

 

 I have to tell you that it's really, really exciting to see that a group like that 

is putting the effort into removing these dams but I have to say that, unless 

something is done in federal waters, I really don’t think that this is, I think 

it’s pointless.  It's imperative that we move ahead with Amendment 15.  I 

think that establishing river herring and shad as stocks in the fishery under 

a federal management plan would give these fish a fighting chance of 

recovery.  I really don’t want to be here in five years saying we coulda, we 

shoulda, or whatever else.   
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 I think it is up to your guys.  The Mid-Atlantic Council has an outstanding 

record, and it's going to come down to you, these are your fish.  I think it's 

great that New England waters have decent-sized populations returning 

each spring but here in the Mid I think it’s pitiful, and this is what our 

striped bass and other game fish rely on.  Thanks again. 

 

John McMurray: Thanks, Paul.   

 

Tim O'Brien: Mr. Chairman, Council members, ladies and gentlemen, good afternoon.  

My name is Tim O'Brien.  I am a member of the International Committee 

of Representatives of the International Game Fish Association.  The IGFA 

has tens of thousands of members in 135 countries, and the organization is 

dedicated to the promotion of angling, recreational angling based on 

science data.  As far as recreational angling is concerned, the future of our 

sport depends on responsible practices that are implemented today.   

 

 The river herring and the shad stocks are in decline and, in many cases, 

severely depleted.  I've seen numbers everywhere from 90% to 96% in the 

last few years.  Several states have closed the fisheries for these species.  

Game fish, the big pelagic fish that we all dream about and love to watch – 

the tunas, the marlins, the smaller species – all depend on forage fish, and 

they're essential to the health of the recreational fisheries.  Not only is it to 

the health of those fisheries but the economic impact that recreational 

angling has, which is counted in the billions of dollars.  We believe in 

science-based facts and science-based policy-making, and the fact that 

river herring and shad are in this situation severely impacts many of the 

game fish species that we all seek.   

 

 On a more personal level, I am the son of one of big game angling's 

pioneers.  My father began fishing in the Florida Straits in the late '20s and 

early '30s.  He's an International Game Fish Hall of Famer, so I guess you 

can say this is a personal thing for me as I have been around recreational 

angling my entire life; and professionally I am in the fishing tackle 

business, and also I have done extensive scholarly work on the pelagic 

giants.  Both from a representative of the International Game Fish 

Association, from a personal level, and from a professional level, I urge 

you to support Amendment 15 to protect these species.  Thank you. 

 

John McMurray: Thanks, Tim.  Brad Sewell. 

 

Brad Sewell: Brad Sewell with NRDC, and I'm here to speak on behalf of proceeding 

forward with the EIS for Amendment 15.  You know, we all know there's 

a significant Federal Fishery that exists now for river herring and shad, 

and it's in need of conservation and management.  As it's been discussed, 

the vast majority of rivers-specific defined river herring and shad 
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populations are depleted for river herring.  It's 23 out of 24 are depleted, 

and 10 of those were specifically found to be overfished.   

 

 In terms of the analysis that was done for the ESA listing determination, 

Mr. DiDomenico mentioned one part of it, which was looking at the 

marine surveys, but there was an additional part of the analysis where 

NMFS integrated the marine numbers with the river-specific numbers and, 

designated eight regional subpopulations, four for alewife and four for 

blueback herring, and then did population trends for those; and for four 

out of the eight, the most likely estimate of the population trend was 

decreasing, so this is to indicate that not only do we currently have 

depleted numbers but we have continuing worrisome trend numbers.   

 

 The federal management in our view would be quite advantageous.  You'd 

have the advantage of science-based management measures, both the 

strong mandates of ending overfishing and rebuilding overfished 

populations and the effective tools of ACLs, and then you'd have 

additional federal resources that could be brought to bear.  – And like 

others that have spoken, we're concerned about the helpfulness, for lack of 

a better word, of the Amendment 14 measures as we move forward, if the 

observer coverage decisions and the slippage cap decisions of NMFS 

continue to stand. 

 

 And finally, just a note on the issues of increased work load and the 

scientific complexities that concededly will be offered by management of 

river herring and shad – so if we include spiny dogfish and monkfish, this 

Council manages 14 stocks.  The average number of stocks managed by 

the other seven Councils is 239.  The range of stocks managed by the 

other seven Councils, just from the next largest number of stocks, I think 

is New England; it's 42, and it goes all the way up to 744 which I think is 

for the Western Pacific, 744 stocks.   

\ 

 Now obviously with this number of stocks, Councils have figured out a 

variety of ways of managing them consistent with the mandates of the 

Magnuson-Stevens Act to set ACLs and designate and protect EFH, and 

there are a host of complexities involved with each of those stocks, let 

alone the hundreds of stocks that any particular Council manages.  So this 

is just I guess to demonstrate that an increase of a couple of stocks in this 

region wouldn't be out of the norm if you compare it to the other regions, 

and again, we think it would be to great benefit of the future conservation 

of river herring and shad.  Thank you very much. 

 

John McMurray: Thanks, Brad.  Peter deFur. 

 

Peter deFur: Good afternoon.  Thank you, Mr. Chairman.  Thank you, Council 

members and the public.  Most of you know me because a year-and-a-half 
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ago I was sitting on your side of the table.  I am Peter deFur, 

Environmental Stewardship Concepts, Henrico, Virginia, and I had the 

great privilege of serving on the Council when this process began, and we 

took action in June of 2012 to move forward with Amendment 14 and 

proceed with initiating action on Amendment 15, and I continue to support 

those actions – Amendment 14 completion and Amendment 15 

progressing through the DEIS and attendant activities.   

 

 I have submitted a letter, for the record, and I also submitted a white paper 

that I prepared out of my office examining a number of the questions that 

we faced then and that you face now, and I think that we have a great 

opportunity here, and when I say we, I mean not just the Council members 

but everybody in the room and everybody who's involved with these 

fisheries and who seeks to restore these stocks because it's a joint and 

several responsibility.  We all get to share in the workload.   

 

 I want to raise a couple of points and highlight them.  I've examined them 

in more detail in the paper that I distributed to everybody.  First of all, the 

benefits from having these fish back in the water are innumerable.  It's not 

just the approximate economic benefits of having a viable commercial 

fishery that, if we're successful in doing this, there will be again 

commercial fisheries for these species, and the recreational fishery 

benefits from once again having these stocks as viable, but also the ripple 

effects that are benefits, beneficial from having these species back in the 

waters all the way up the river and all the way out on the coast.  I've 

identified a number of – some things seem to be obscure ecological 

benefits such as providing fish for freshwater mussels up the great rivers 

where they are now depleted to having forage species and a greater 

number and variety of those in the coastal zone.   

 

 Some of the issues that you have on your plate include the fact that there 

are multiple factors at play here.  You've acknowledged that, and it's 

recognized in Jason's white paper.  The fact that there are multiple factors 

at play in affecting the stocks, these four fisheries, is not a reason for 

inaction, and in fact, we have a couple of examples on the east coast of 

management actions that were taken in the face of knowing there were 

multiple influences.  I pointed out two of them, one of them which is a 

great success story for the great state of Virginia, is the recovery of our 

oyster populations because 20 years ago, when I went to the Virginia 

Marine Resources Commission and testified and offered technical 

information about what we could do to restore them, everybody knew that 

we were facing overfishing, habitat degradation, and disease, and could 

we do something, and for years we felt that our hands were tied because 

we couldn’t specifically identify which one of those factors was the key 

one.  We were smart; we got around it.  Today, our oyster harvest has 

increased tenfold in ten years because we were smart about managing it.   
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 Prior to that, the example you heard about is the striped bass.  When the 

striped bass management action was taken to close it in inshore waters, 

there were numerous discussions about all the issues involved.  Well, is it 

overfishing?  How much of it is habitat degradation?  How much of it is 

loss of habitat for spawning and rearing of larvae?  And, in the face of not 

knowing exactly how all these factors played in, how could we take any 

action?  Well, ASMFC did take action, and the results were another great 

success story. 

 

 So the fact that we can't identify exactly how all of the influences alter the 

stock success does not mean that we do not take action where we do have 

confidence.  We do know that taking fish out of the water is going to harm 

the population.  We also can look towards an area that is increasingly 

popular in a variety of environmental arenas, and that is what do you in 

situations where you've got complicated factors?  It's called cumulative 

risk, and risk management and risk managers have come to understand 

that doing nothing is not ever going to make the situation better.   

 

 Finally, I'm going to point out the great success that this Council has.  

Now we just heard that the Council seems to be short-shrifted on species 

to manage – I'm not sure that's quite the same – but the Council, this 

Council has specifically been very successful in restoring populations, in 

restoring stocks, in restoring the fisheries that are managed and not doing 

it alone, doing it in close coordination and cooperation with the states 

through ASMFC and at the state level, and we worked with New England, 

and we've worked with the South Atlantic, and in fact, Amendment 16 to 

the same fishery management plan serves as a great example of 

coordination among the three East Coast Councils.   

 

 We can build on that.  We are able to take care of the obstacles.  We can 

overcome those because we have the experience to do it.  There are a lot 

of smart people sitting around this room, table, and there are a lot of other 

smart people who stand ready to work with us through the Council 

process, on Council staff, and resources that we have in the advisory 

panels.  So I urge the Committee to continue action and take the next step 

on Amendment 15 through the DEIS process.  Thank you very much. 

 

John Boreman: Thanks, Peter.  Erica Fuller. 

 

Erica Fuller: Thank you, Mr. Chairman.  Erica Fuller from Earth Justice speaking on 

behalf of the Herring Alliance.  While we appreciate the intent of the 

white paper we have in front of us, it seems to suggest that the mid-

Atlantic can safely wait to see what other measures can accomplish.  That 

position is not supported by the law or by the best available science.  

Despite the Commission's best efforts, mid-Atlantic populations are in 
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steep declines, particularly blueback herrings, in part due to ocean 

intercept fisheries.   

 

 We fundamentally disagree with the underlying analysis suggested by 

NMFS and used in this white paper and have submitted a letter to that 

effect, that Magnuson-Stevens Act requires all fish in need of conservation 

and management to be added a plan.  Once a decision is made, and only 

then, the law requires conservation and management measures to comply 

with the national standards.  The national standard's seven guidelines do 

not have the force of law, and this is not the time to consider them.  In 

light of the likely disapproval of increased observer coverage in 

Amendment 14, adding river herring and shad as stocks in the fisheries is 

even more critical.   

 

 For example, under the current and proposed SBRM program, unless river 

herring and shad are federally managed, there is no requirement to account 

for them in observer allocations.  Other benefits we've heard today include 

a more comprehensive and coordinated approach to management with the 

Commission and both Councils, increased federal involvement in stock 

assessments, and the ability to address discards in other fisheries.  Needing 

a creative solution should not be an excuse for inaction.  To be fully 

informed about the impacts of your decision-making, please move the 

DEIS for Amendment 15 forward.  Thank you. 

 

John McMurray: Thanks, Erica.  Pam. 

 

Pam Lyons-Gromen: Thank you, Mr. Chairman and members of the Committee.  I'll be brief 

because I feel like I've been talking to you about this issue for years.  I 

actually went back, and I think it was Amendment 11 when we first 

brought this up, and here we are talking about Amendment 15; and just 

having been back and forth between the ASMFC, the New England 

Council, the Mid-Atlantic Council over those years, I just can't imagine 

when people say, "Well, what we're doing now, let's just wait and see, let's 

just wait and see if this is going to work."  It's not going to work.  It's too 

piecemeal.  It doesn't come together.   

 

 In our scoping on Amendment 15, we asked, we urged that we do a gap 

analysis to look at the functional and the geographic gaps and really look 

at what the needs of river herring and shad are.  That hasn't been done, and 

we would urge that to be done as part of an EIS, but the bottom line is this 

issue, this plan – and I haven't talked to anyone that does not believe that 

river herring and shad need a comprehensive range-wide plan – but what 

is the mechanism for that?  You need a head; you need somebody to take 

charge, and the Mid-Atlantic will not have the tools it needs unless it 

adopts from the stocks in a fishery, and they are stocks in a fishery.  
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They're not avoidable in the pursuit of mackerel, and therefore they should 

be treated as such. 

 

 So anyway, thank you.  I'll keep my comments brief because I know we 

have a long meeting ahead but I just wanted to reiterate my support, and 

strong support, for the development of Amendment 15 and the 

Environmental Impact Statement.  Thank you.  

 

John McMurray: Thanks, Pam, particularly for keeping your comments short.  Is that 

Kristin back there?  Okay, right. 

 

Kristin Cevoli: Thank you, Mr. Chairman, Council members.  I'm not going to repeat 

everything that everyone else has so eloquently talked about on why it's 

really important to manage river herring and shad, and why the 

Magnuson-Stevens Act requires it.  Instead, I want to actually just bring us 

back about a year and a couple months now to the June meeting which 

was eventful for many reasons, not in the least for Council members 

thinking that we were under attack, but I want to talk about the vote in 

which the Council committed to moving forward and fully developing an 

amendment, Amendment 15, which would add river herring and shad as 

stocks in the fishery. 

 

 I know that many Council members who voted in favor of this had many 

different reasons for it.  Many came from states that had designated tons of 

resources to restoring river herring and shad, had shut down their state 

waters, and felt that the states had done everything that they could to help 

river herring and shad, and that it was time to do something on a federal 

level; and then other Council members simply wanted the chance for this 

amendment to move forward to see it develop to its fullest so that they 

could get a good idea of exactly what a management of river herring and 

shad would look at with the Mid-Atlantic Council or in cooperation with 

other Councils, and I don’t see that today.   

 

 Over a year, a year and change later, I'm not seeing a document that really 

allows the Council to evaluate this, and so while we've talked many, many 

times over the last couple of years about the reasons to manage river 

herring and shad, I think it's important at this stage for the Council to 

really step back, listen to all the public comment over the I think Pam 

alluded at least five years now going on that the Council has received.  

Between Amendment 14 comments and Amendment 15 comments, I think 

you've received over 100,000 individual public comments in favor of this, 

and public comments in favor of this from hundreds of organizations, 

recreational fishing, conservation groups, businesses, etcetera, and so I 

think it's really important at this stage for the Council to remember the 

commitment that it made back in June to listen to the public and move this 
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forward and really develop a document in which you can evaluate this 

under.   

 

 Of course it's still my belief in June that, but for some unfortunate advice 

from NOAA General Council, we wouldn't be having this conversation 

today, that you guys would have added river herring and shad in 

Amendment 14, and unfortunately but for some of what I feel is 

unfortunate advice from NOAA General Council again, I think we're back 

in the exact same position.   

 

 So in closing, certainly, of course, I support the addition of these stocks of 

river herring and shad into the Squid, Mackerel, Butterfish Fishery 

Management Plan, and so do hundreds of thousands of people – sorry, 

maybe not hundreds of thousands, but a very, very significant portion of 

the public has reached out and told you that they support this and would 

like to see you move forward in a document, so thank you very much. 

 

John McMurray: Thanks, Kristin.  Bonnie. 

 

Bonnie Brady: Hi, Bonnie Brady, Long Island Commercial Fishing Association.  The 

position of LICFA right now is we know that obviously dams, non-access 

to waterfalls, hydroelectric dams, climate, what do they refer to it in the 

NMFS document – climate variability – water quality, and water 

withdrawals, and urbanization or agricultural runoff, dredging and other 

wetland alterations are likely the cause of historic and recent declines in 

abundance.  We believe that Amendment 14 is the right progression to 

move on directly to get a better sampling as to what is out there, and also 

by utilizing something that was similar in the butterfish issue several years 

ago, and many of you remember exactly, by utilizing a cap so that those 

fisheries that you believe may have a larger sampling of the fish, after a 

certain period in which that cap is achieved, then they may not utilize that 

area without different gear modifications.   

 

 According to the North East PDT, 75% of sample trips had no interaction 

with river herring.  Frankly, and I was reading some of the stuff that you 

probably read too, but in Maine alone, with estimates of habitat loss over 

the entire range, studies from Maine show that less than 5.0% of lake 

spawning habitat and 20.0% of river habitat remains accessible for river 

herring.  Many states don't have a directed fishery.  This fish has lost 

basically everything – its home, its spawning grounds, etcetera – and, 

while we obviously don’t want to see anything no longer exist, we feel 

that a reasonable step forward is to continue with Amendment 14 and see 

what other information we can get through a cap and through perhaps 

increased sampling and monitoring.  Thank you. 
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John McMurray: Thanks, Bonnie.  I think we're going to take one more comment and then 

we're going to cut it off, so Joseph. 

 

Joseph Gordon: Hi, Joseph Gordon, representing a Pew Charitable Trusts.  So much has 

been said so I'll be very brief.  Amendment 14 is not in place, it has not yet 

been approved by the fishery service, so there is still currently no federal 

management, no cap, none of the monitoring and observer coverage, and 

in fact, a lot of the key portions have been signaled likely to be 

disapproved, so I'll just add that.  Thank you. 

 

John McMurray: Thanks, Joseph.  Is there anybody that wants to get in under the wire here 

or is that pretty much it?  Okay, I think we're going to take a 10-minute 

break here, and we'll reconvene at 3:05.   

 

 Okay, is everybody here?  First I want to thank the public for the 

comments.  If nothing else, we have perspective.  Jason, I think, is going 

to give us a little recap of the white paper.  I don't think he fully covered 

that in the initial part of the meeting, and then we'll have some questions 

for Jason on that in the Committee, and then we'll get into discussion, and 

we'll entertain motions after that, so go ahead, Jason. 

 

Jason Didden: Sure, and this is partially just for clarification.  There was one comment 

that I had suggested that current actions were sufficient to rebuild river 

herring and/or shad stocks, and I just kind of want to do the one-slide kind 

of summary from the conclusion part of the white paper.  It's just that kind 

of from staff's perspective, that recent and upcoming actions may or may 

not recover river herring and shad but certainly appear like they could be 

meaningful, especially depending on what the Council set over time for 

the river herring and shad caps and additional measures that are done to 

address some of the aspects of the caps in Amendment 14 that may be 

disapproved. 

 

 It's just really hard to predict the impacts of direct Council management.  

There's a lot of positive and negative impacts that are kind of ongoing and 

that, given all the other challenges river herring and shad face, it does 

seem like the impacts may be limited but it's impossible to predict the 

future, and just because I can't tie some action of the Council now to some 

impact on, whether it's looking at some river run or some coast-wide 

index, doesn't mean that once the Council gets into it that it could have an 

impact; it's just that, at this point, staff and the FMAT really can't make 

that tie.  So if you kind of sense that kind of in the white paper, that's 

because that was kind of the conclusion of staff, so I just wanted to wrap 

that up, thanks.  

 



56 Squid, Mackerel, Butterfish  

October 2013 Council Meeting Minutes  56 
 

John McMurray: Thanks, Jason.  At this point, I'd like to open it up to the Committee for 

questions, specifically for Jason on his white paper, so maybe we could 

take a few minutes on that, and then we'll— 

 

Pete Himchak: Thank you, Mr. Chairman.  Jason, from an FMAT perspective, should we 

go down this amendment process, stocks in the fishery, we currently have 

a cap, it's not a very robust estimate, but what are some of the difficulties 

that the FMAT, working with the SSC, is going to have to come up with 

science-based management measures?  I mean an ACL is going to be a 

poundage related to fishery impacts from all fisheries, I'm guessing here, 

harvest and bycatch, but what would the ACL – I mean how would you 

calculate it from the biological point of view, what would you use for a 

stock assessment, and then what is that number going to give you that's so 

far superior to what we're trying to minimize in a cap? It's a mouthful but 

try and walk us through how this is going to progress.  What tools do you 

have and what can you deliver? 

 

John McMurray: Go ahead, Jason. 

 

Jason Didden: Thank you.  Two things come to mind.  One is the FMAT all along, 

especially the Science Center who is, you know Kirsen Kurdy was very 

involved in the ESA work that NMFS did, is that there are no absolute 

biomass estimates, especially coast-wide, there may be a few rivers that 

have some absolute biomass estimates, and then it kind of gets into the 

same issue we have with some of the existing squid, mackerel, butterfish 

species is that if you have no absolute estimate of biomass then you don’t 

know what part of the population you're taking with any given catch. 

 

 So I think it would likely be thrown kind of into the tier 4 type scenario 

where the SSC is evaluating whatever there is to evaluate to come up with 

some ACL.  It could be a recent catch; it could be some, as we've seen in 

squid, mackerel, butterfish, that they've turned to recent catches.  They've 

turned to historical catches that didn’t seem to cause a lot of problems.  

They have turned to some kind of logical assessments, some basic swept-

area biomass estimates, with some assumed parameters around natural 

mortality and things like that, so the SSC will be left with whatever it gets 

from the center and other resources.   

 

 Regardless of kind of how that's approached, the kind of run-by-run nature 

of the river herring stocks will further complicate the matter.  I think the 

run-by-run management doesn't really look to be feasible, and I think, with 

some of the genetics work that's been done, there may be some ways to 

look at just a Mid-Atlantic area of them or trying to do some kind of coast-

wide kind of basic information swept-area biomass.  I mean, I can imagine 

those are the kind of things that the FMAT would look at in developing a 
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plan, and that the SSC would be faced with if they had to provide fishing-

level recommendations, ABCs for river herring and shad going forward. 

 

John McMurray: Thanks, Jason.  I have a quick question on that.  Is it safe to assume or 

speculate that with that process, we might develop new information or be 

in a better place with river herring?  I mean, that certainly seems to be the 

case with the road we went down on butterfish. 

 

Jason Didden: I think it's a reasonable assumption that we would try.  I don't know what 

the outcome of that would be.  Certainly with butterfish, given the difficult 

position that the Council is in and back and forth between Council 

leadership and Council staff and Science Center staff, I think we were able 

to do some good work on butterfish that put the Council in a better 

decision than it had been to make decisions.  I'm sure the Science Center 

would try.  I'm sure account staff, the SSU would get involved in trying to 

figure out, so I think there would be attempts.  The outcome is hard to 

know. 

 

John McMurray: Thanks.  Mary Beth 

 

Mary Beth Tooley: Thank you, Mr. Chairman.  Sorry to be late and missed Jason's 

presentation but I know that the Regional Office and the Science Center 

spent a lot of time recently looking at river herring as a stock and decided 

that it was not necessary to designate it under the Endangered Species Act 

but in that decision document, they outlined all kinds of steps that the 

agency is going to be taking, and I'm just wondering if John could sort of 

refresh our memories on, you know, I've heard some concerns that, if we 

don't move this forward, it's like doing nothing, but I think there are other 

things going on for river herring, and I was hoping that John might be able 

to tell us a little bit about that. 

 

John McMurray: Go ahead, John. 

 

John Bullard: Thanks, Mary Beth.  As I said at the New England Council where you 

might remember there were other federal employees there, I feel very 

lonely here, and as this issue is one with National Standard 7 that talks 

about cost and benefit, and it's a topic that I'm especially sensitive to 

today, and sometimes feel some people are making an argument, "Spare 

no expense."  Well, hey, it's easy to say that when it's not your expense but 

some of the argument in the white paper goes into the tradeoffs that have 

to get made, and those are serious, and the Science Center and the 

Regional Office have to weigh that. 

 

 So, as I said in Hyannis, there are things that are being done in 

Amendment 14 or Amendment 5 in herring.  There are things that are 

being done, as was mentioned by many of the speakers, in habitat, and 
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NOAA has been a major funder in an awful lot of those things, and we 

take pride in them as do a lot of our partners, and they're all connected, so 

real catch caps that this Council put in place, they're something that count.  

Real observer coverage, that counts.   

 

 I didn't like having to disapprove portions of Amendment 5 in the herring 

amendment, and as Joe or somebody said, that portends actions on 

Amendment 14 that we need to work on to get better observer coverage 

than what exists so that we can measure what the impact is of the offshore 

fleet on river herring.  We need that information, we need to make 

improvements, and all of that gets connected.  All of those decisions 

connect to the issue of stocks in the fishery.   

 

 They all connect, and so the decisions we make on stocks in the fishery, 

those are connected to how we fund improvements in observer coverage, 

and that's on our agenda for I think Thursday, and I'll try and give an 

abbreviated presentation on that because this chair's empty; this chair's 

empty, you know, the chairs, they're all empty, so we have an abbreviated 

presentation schedule, but we were going to make a presentation on how 

to fund observer contributions by industry, so I think those are connected, 

and we're trying to attack this problem in various ways.  Stocks in the 

fishery is one element of it but not the only element. 

 

John McMurray: Thanks, John.  A quick follow up on that if I could.  I'm assuming you 

can't really tell us now whether or not Amendment 14 will be approved. 

 

John Bullard: I can hint, though. 

 

John McMurray: Excuse me? 

 

John Bullard: I can hint. 

 

John McMurray: Okay, well I think I already know.  I wonder if you could speak to the 

efficacy of a catch cap with, to me at what seems like a really uncertain 

observer situation, and my question is how does that even work, and 

without a slippage requirement, I'm not very optimistic that that will really 

have any effect at all. 

 

John Bullard: So I'm not sure I understand your question, John, so try it again 

 

John McMurray: I'd like to know how we're going to enforce the cap with the observer 

situation. 

 

John Bullard: How we enforce the slippage cap? 

 

John McMurray: No, how we enforce the catch cap, the river herring catch cap. 
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John Bullard: Well, I think that I'm not sure how we enforce the catch cap beyond the 

way we enforce right now.  I think that what we're hoping to do in terms 

of improving observer coverage is that there is observer coverage right 

now.  This Council, as the New England Council, put forth a way to get 

100% coverage but they also put forth a number that wasn't going to cover 

100% industry funding, and we've spent a lot of time, the Science Center, 

trying to figure out logistically how we could go about doing that, and we 

have, I think, a way to do that with the third party but because of budget 

limitations, it's going to require – and this is a little bit previews of coming 

attractions but it's germane to this discussion – because we don't know our 

budget in advance, it's going to require that the Council not do things like 

mandate 100% coverage because the at-sea monitoring, even if the 

industry says they'll pick up 100% of the coverage, there's also an onshore 

component of that coverage, and if you say, if you mandate 100% 

coverage, we just simply don’t know if we can cover that, and you're 

mandating us to pick up something where we don’t know we can cover the 

cost, and that’s just going to be like an automatic veto.   

 

 So you're going to have to use words like "prioritize" or "encourage," you 

know, vaguer terms but not mandating percentages, whether they're 100 or 

90 or anything else like that.  So we think we've got a way to accept 

contributions from industry, and we hope in a situation like this that 

industry will step up to the plate and say, "We'll cover 100%" or whatever, 

and you can get significant improvements on coverage beyond what the 

current coverage is, which is something like, I don't know, it’s 25% plus 

or minus whatever it is, and that'll respond to your question. and that it 

could be done – ah, don't hold me to this – but I think it can be 

implemented mid-year, sometime around January of 2015. 

 

John McMurray: Jeff Kaelin. 

 

Jeff Kaelin: Thank you, Mr. Chairman.  In partial answer to your question too, I was 

going to ask Jason why the white paper didn’t comment on the fact that 

there's an ongoing bycatch avoidance project in the mid-water trawl fleet 

that are targeting both mackerel and herring.  That wasn't described in the 

white paper, unfortunately, and also unfortunately this Committee hasn't 

had the presentation from SMAST about that project which we did have at 

the Herring Committee meeting.  You were there with me, John, which I 

think you agree was a pretty good program.  We're trying to do what we 

can on the water.  I think the industry is. 

 

 So what's happening there is all of the mid-water trawl vessels are enrolled 

in this project by allowing a third party to have access to our VMS 

onboard, and we're finding hotspots in real time, and having the fleet 

move to avoid those hotspots, and I think it's hard to prove that but I think 
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if you look at the data on river herring catches in that fleet over the last 

four or five years, they've gone down, and it might be because of that 

project having been in place.  So what'll happen with the cap is observer 

coverage is probably as high in the mid-water trawl fleet as any other 

fishery in the region, both regions, well, the New England region, sorry, 

the Northeast region affecting both Councils. 

 

 So the observers will be out there, they'll be taking basket samples, and 

they'll be projecting bycatch on unobserved catches as well.  This is the 

way the haddock bycatch cap is done and the butterfish cap as well.  So 

we got money, the industry got money out of the what do they call NFWF, 

National Fish and Wildlife Foundation, to start that; and in New England 

the agreement is that the RSA moneys from herring would be dedicated to 

continue that project going forward, so it's an important element of 

avoiding bycatch and also provides an opportunity for us to learn more 

about those catches in the future.  Thank you. 

 

John McMurray: Thanks, Jeff.  I think we did have an SMAST presentation a couple of 

years ago, if my memory serves me correctly, and it probably would be 

beneficial to have that presentation again moving forward, assuming we 

do move forward.  Go ahead, Jeff. 

 

Jeff Kaelin: I have some additional questions of Jason, if I can, on the white paper, if 

that's appropriate.  I already mentioned the fact that the paper doesn't 

discuss the Bycatch Avoidance Project, I think that's unfortunate; and 

there was a comment in there too on page 7 about the potential for directed 

river herring fisheries to provide economic value to the region, and I just 

wondered if you're getting any indication from anybody that there's 

interest in a directed river herring fishery in the region.  That's one 

question, thank you. 

 

John McMurray: Go ahead, Jason.  

 

Jason Didden: Sure.  On the first question, on the SMAST project, page 27, there is a 

discussion and some links to the program, and the tricky thing that staff 

has had with the SMAST program is that, since there's no control group, 

it's kind of not possible, and I was at a meeting with the SMAST folks a 

couple of weeks ago up at the MAST TMF and the Abiscon river station, 

and the tricky thing about it is, without a control group of vessels, and I 

think it's impossible to do to some degree, but you don’t know if the 

catches that they’re getting are reduced from x- amount or are they just 

what are, and that's kind of discussed in the white paper.   

 

 I think all indications are that it's likely having a positive impact.  I know 

talking with some of the SMAST folks, some of the large river herring 

catches have occurred after an area has been highlighted as a red kind of 
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flag in some of their preliminary analysis, and so it's having some impact 

but it’s really impossible to quantify what that impact is; and on the 

second question of the river herring catches, no indication that there is an 

interest on the commercial side other than there are some commercial 

fisheries where there are substantial runs, but no indication outside of 

existing that I'm aware of. 

 

Jeff Kaelin: That was my understanding too.  I don’t think anybody's going to gear up 

for river herring going down the road.  In fact, our company's trying to 

avoid them whenever we can, and only within the last few years has this 

become an issue we were even aware or had public concerns, so thank 

you. 

 

John McMurray: Thanks, Jason and Jeff.  Rick, did you have your hand up? 

 

Rick Robins: Thank you, John.  I had a quick question for Toni, if I could, and this 

relates back to the question of coordination, and it's responsive to what we 

heard from the public because a lot was said about what the Commission 

has done on the ASMFC side with respect to fisheries in state waters, and 

obviously in my home state and a number of others, there are now 

moratoria in place, but some states have put forward sustainability plans, 

and I guess that was the trigger for whether or not you can have any 

fishery.  – But Toni, can you tell us what the states have done or how 

they’ve treated bycatch or incidental catch in those different types of 

jurisdictions, that is those that have moratoria and those that have 

sustainability plans? 

 

Toni Kerns: Thanks, Rick.  There are eight states that have approved shad plans and 

five states that have river herring plans, and they vary from either 

commercial only, rec only, bycatch plans, or a combination of, so of those 

states that do have plans, some of them do have the allowance of bycatch 

within their sustainable plans.  For the states that do not have any plans, so 

they have moratorium, then you are not allowed to land any fish in state 

waters, and so those fish, if caught, would be discarded.   

 

 Some states that have moratoria on fish caught in state waters do allow 

boats to bring into their states fish that have been caught through bycatch 

in federal waters, and some states just do not allow any landing of shad 

and river herring.  It depends on the state.  I think most of the states just do 

not allow any landing of shad and river herring, though, for the most part.  

There are a couple that do allow it coming in from federal waters, though, 

that have moratorium.  Is that what you were looking for? 

 

Rick Robins: Yeah, if I could just follow up.  In some states that don't allow landings, 

you might still have interactions in the state water fisheries that aren't 

subject to any form of active management other than the fact that they 
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can't be landed.  Is that correct?  In other words, the way we're managing 

the federal situation is a little bit different because, in federal waters, at 

least what we've put forward so far is that once you cap out, you can't 

continue to direct on the target species, and in the case of the squid, 

mackerel, butterfish plan, it would be mackerel. 

 

Toni Kerns: Yes, there would be some fisheries that do have interactions, and if you 

capped out of your bycatch or you don’t even have a bycatch portion of 

your plan, then you are supposed to be discarding those fish.  Those 

fisheries are allowed to continue to prosecute, to my understanding.  There 

may be some things specific in some of the state plans that I'm not aware 

of, though. that would force those fisheries to close. 

 

John McMurray: Thanks, Toni.  Since we have your attention, I'd like to ask you a quick 

question.  Early this year, I recalled seeing a letter from the ASMFC in 

support of moving forward with the Amendment 14 DEIS.  I'm wondering 

if that's still the case, and, if so, if you could articulate the reasons why. 

 

Toni Kerns: The Commission has not changed its position on moving forward with the 

DEIS.  I will say that the Shad and River Herring Board did not have the 

opportunity to review the information that Jason provided to the Council 

today since we didn’t have that information in front of us when the board 

met last.  The Commission is supportive of the development in so far as 

they would like to know what the proposed management alternatives could 

be and what those associated impacts would be for those measures before 

they make a final determination.   

 

 I think that there is a mixture of views amongst the states on what they 

would like to see put forward but they can't express those views until they 

know what the actual proposed actions would be.  The Board is interested, 

though, in a management approach that acknowledges and preserves the 

Commission's authority to manage the in-river state water fisheries, and 

whether that be through not having accountability measures and ABCs 

apply to state water's catch or if that's even a feasibility, or to come up 

with a plan, though, that still allows us to manage those state water 

fisheries.  Is that helpful? 

 

John McMurray: That's very helpful, thank you, and just a quick question for Jason and then 

I'll put it back to the Committee.  If I'm understanding the process 

correctly, these issues that Toni is putting out – and the record, I meant 

Amendment 15, not Amendment 14 – these are all issues that we're not 

going to find answers to until we do the DEIS; is that correct? 

 

Jason Didden: I think that in terms of some more specifics on what management 

measures would be, DEIS would lay them out in more detail.  In terms of 

impacts, however, unless some new science arises between now and then, 
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it's still going to be in this kind of murky realm of maybe it would help, 

maybe it wouldn't. 

 

John McMurray: All right, thanks, Jason.  Jeff. 

 

Jeff Kaelin: Thank you, Mr. Chairman.  I have a comment on the ASMFC moratorium, 

and it's one that I think I share with Mr. Zeman.  A letter that he wrote in 

2010 talked about the moratorium as a data-gathering blackout, and I think 

that's probably fair in a state like New Jersey, for example, that doesn’t 

have the resources to do a sustainability plan, so I think the moratorium is 

a very blunt instrument, and I think it’s unfortunate that the Commission's 

position isn’t that individuals would be able to take a few fish home 

because people have put a lot of time and money and effort into restoring 

these runs, and they ought to take a few fish home, and unfortunately in 

New Jersey if you have one, you'd better get rid of it because you’re going 

to be busted. 

 

 So I really, I'm not on ASMFC.  If I ever get on it, the first motion I'm 

going to make is the one I just described because I think it's an extremely 

blunt instrument, and unfortunately, too, the public looks at these 

moratoria as an absence of fish, and I don’t think that necessarily follows 

at all, Mr. Chairman.   

 

 If I can, I've got a question for Jason, again, on his white paper.  I know on 

I think it's page 8, you've got a couple of graphs in there that show the 

precipitous decline of river herring and shad catches but of course, as 

we've said, there's moratoria and no directed fishery for river herring in 

federal waters, but we didn't see the state of the fishery in federal waters, 

and I think the only way you can view that is through looking at the 

surveys that the agency has done over time, Jason.  I know we talked 

about this a little bit in the past but can you describe what the data shows 

us from the federal surveys because I didn't see that in the paper?  Thank 

you. 

 

Jason Didden: Sure.  So, as you were mentioning, there are graphs for commercial river 

herring landings and commercial American shad landings.  The 

timeframes are a little different – 1887 to about 2010 on the top, and 1960, 

the more recent, to 2005 on the bottom there.  In terms of the coast-wide 

indices – and maybe go to another question, I'll dig it out of the paper – 

there there's increased in both.  I think one was statistically significant and 

the other one wasn't for the river herrings, and I'd have to dig it out which 

was statistically significant and which was not. 

 

John MuMurray: Yeah, go ahead, Jeff. 
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Jeff Kaelin: While you’re looking for that, Jason, it also seems that the mid-Atlantic 

blueback does not seem to be recovering, and I wonder how much, is there 

any data that might indicate that climate change or regime shift may be 

negatively affecting the blueback in the region, the same way the mackerel 

has been affected perhaps?  Because everything else seems to be doing 

pretty well but the mid-Atlantic blueback doesn't seem to be coming back.  

Would they be more susceptible to regime shift due to climate change and 

warmer water temperatures moving poleward, like the Atlantic mackerel 

have for example?  

 

Jason Didden: That particular topic is one that I would definitely kick to the regional 

office folks if they were here, since they conducted that analysis, but John 

can try to take that, tackle that, if he likes.  But from the white paper in 

terms of the – and I'm just reading from page 10 here – as part of the 

listing determination for river herring, NMFS completed an extinction risk 

analysis.  This analysis investigated trends in river herring, relative 

abundance for each species range-wide, as well as for each identified stock 

complex.  This analysis found that the abundance of alewife range-wide 

significantly increased over the time, which was about mid-'70s to 2012, 

but the increase in blueback herring abundance was not significant, and 

there's some figures on an associated document that I can try to dig out 

also with another couple minutes. 

 

John McMurray: Thank you, Jason.  Chris Zeman, I think you had your hand up. 

 

Chris Zeman: Just generally in terms of this like summary, I have a slew of questions.  I 

guess fundamentally the question I have is how can you sort of do an 

analysis on a plan that has no components to it?  That must be very 

challenging, and as one person who has been involved in the Council 

process since 2000, I can't recall one instance like this where we are kind 

of like evaluating a plan before we craft the alternatives.  I always thought 

it was the other way around.  I always thought we had to basically create 

the specific alternatives and then we evaluate them.  Do we have any other 

examples of this kind of approach done in other fishery management plans 

because I know we have done fishery management plans in the last 13 

years, and they seem to be running well and funded and kind of like 

without the issues that you're raising in this document.  

 

Jason Didden: I would look to Council leadership for examples.  I've only been here for 

about seven years, none come to mind immediately.  My only initial 

thought on it is that there are kind of lots of things, different species, that 

the Council could kind of get into at any point, and it's kind of not doing 

EISs for every one of them, so I think this was an attempt to try to make 

that initiative determination, not analysis of every alternative but more that 

general principle of is conservation and management needed now.  The 

region may also have comments on this since they were kind of, certainly 
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in terms of some of the deficiencies about Amendment 14 and addressing 

those, they may have some more comments, but those are my thoughts. 

 

John McMurray: John, do you want to respond to that? 

 

John Bullard: No, I actually just had a question on another topic for Jason. 

 

John McMurray: Okay, well then hold on.  Let's try to do this in order.  Steve, I think you 

were next.  No?  Okay. 

 

Peter Himchak: You know, again to Jason, okay, so we have problems with estimating a 

cap, monitoring a cap, and we have an obligation under National Standard 

8, bycatch minimized to the extent practical.  It doesn't seem like we can 

do that in the near term so how could we – I don’t have much confidence 

in scientifically developing an ACL because a cap is a component of that, 

so again, I don't want to go down a path without a stock assessment, 

without a clearly defined scientific basis for controlling fishing mortality, 

and I can only warn you about what I experienced with horseshoe crabs 

with a very data-poor stock assessment.  It was an extraordinary plan as 

far as managing for shore birds in addition to horseshoe crabs, and I was 

left, I was in a very tenuous position of arguing a position at the ASMFC 

for nothing other than the most conservative, risk-averse approach to 

management, and that just led us to a moratorium.   

 

 So what did we do?  We came up with a stock assessment, we invested, it 

took over 10 years, but we came up with a rather extraordinary adaptive 

resource management model that takes into account the needs of the shore 

birds and the horseshoe crabs.  Shore birds still aren't doing well.  

Horseshoe crabs have a moratorium.  We took the most conservative, risk 

aversive approach.  The R model says you can take 162,000 of them, ain't 

going to hurt the birds, but we're stuck, so just a word of caution.  You 

want science-based management above and beyond the cap.  I don't know 

what it is or how you're going to come up with a number and strictly 

enforce that, so if somebody can show me how we're going to develop 

limits and how we're going to further manage, I'm all ears, but I don’t see 

it. 

 

John McMurray: Thanks, Peter.  Jason, are you available?  

 

Jason Didden: Yes, I was listening to the question, and I think my general sense is that I 

agree, that would be very challenging, and it's difficult to predict exactly 

how it would be done and what the outcome of that would be.  I did have a 

few, in regards to the earlier question about the indices overall.  I just 

pulled up both from Amendment 14.  I do have some info on, again, these 

are the NMFS assessments.   
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 This is for alewife in the fall survey, 1975-2010, the top one is a fall 

survey; the bottom one is the spring survey.  That's for alewife.  That's 

percent of tows with positive catch.  For American shad, I think they catch 

a lot less so it's quite noisy.  That's the fall survey on the top and the spring 

survey on the bottom.  Those are through 2011, percent of positive tows, 

and the blueback was actually on top.  This is blueback; this is mean 

number per tow and mean kilogram per tow on there.  The top one is the 

fall survey for blueback, 1975-2010, and the bottom one is the spring 

survey. 

 

 The service had similar kind of things in the river herring extinction risk 

analysis.  It was done a little differently but it looks about the same.  This 

is for, let's see, the top one A is alewife and blueback herring is on the 

bottom, so the top one would be alewife, numbers per tow, weigh per tow, 

proportion of positive tow for alewife, and blueback here.  Let me just 

check which survey that was.  This is from the Science Center's spring 

bottom trawl survey, and then figure 2 is from the fall bottom trawl 

survey, so again there might be one additional year of data in here but it's 

basically the same thing as we saw, and I don't think they didn't do, again, 

this is for A alewife and B blueback from the spring survey on this one, 

and then this wouldn't have had shad on it but I showed you the shad one 

from Amendment 14.  Thank you.  

 

John McMurray: Thanks, Jason.  I just have a very quick question, getting back to Peter's 

comments, and this may be getting a little too far into the weeds for me 

anyways, but if I understand correctly, we don't have reference points for 

mackerel or we have proxies, and there's no absolute biomass for squid or 

butterfish either.  How are we able to make that work, and how would we 

be able to make that work for river herring and shad? 

 

Jason Didden: Sure.  We do have some approved biomass estimates for longfin squid but 

that's the only one we have right now.  Some of the reference points may 

still be on the books but since there's nothing to compare them to, and 

they're quite old, and the assessments that generated them have since been 

criticized, are not really useful.  You can always set a reference point; the 

question is do you have something to compare it to?  We don't in general 

with squid, mackerel, butterfish, and again for Illex and longfin squid the 

SSC, well, for Illex the SSC looked at a range when catches appeared, 

well, it's the high points of catches, and they said, "Okay, you've seen 

some catches around 24,000 metric tons; it doesn't look like," you know, 

and after a real high year, you get a number of years that are low.  It just 

kind of keeps bouncing around.   

 

 Longfin squid assessment suggested that fishing mortality was low but 

they didn't know what they could increase it to, so the SSC said, "Okay, 

well, looks like what you've been doing hasn't caused a problem, just stand 
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pat."  Since the assessment had some biomass estimates, and it had 

relative, just a percent, of the population had been taken out, but there was 

no sense of what would overfishing be, so again, they’re looking at what's 

there.   

 

 With butterfish, we have kind of a logical, basic, subterra biomass that the 

Science Center did for us, so there are some mechanisms to potentially 

deal with these.  River herring and shad might be, again, I think the real 

complicating factor would be the fact that you have these kind of mixed 

stocks and mixed regions and things like that, but again, there are ways 

that our SCC has dealt with incidences of high uncertainty. 

 

John McMurray: Well, it's right about weeds.  Rick, you had a response to Chris? 

 

Rick Robins: Thank you, Mr. Chairman.  I didn't want to leave Chris Zeman's question 

unanswered about whether or not we had entered into a review of a white 

paper relative to a decision like this, and during the past handful of years 

at least, I think we've had a couple of other amendments that we initiated 

as a Council that were not fully developed, and, in one instance, I think 

one of them was waiting for additional information, for example, the 

Surfclam Ocean Quahog Amendment related to excessive shares and 

trying to define that, and in other cases, I think we've had one with 

Summer Founder, Scup, and Black Sea Bass, that simply has not been 

fully developed, you know, may have run into some complications fairly 

early on in the process; but I don't think either one of those decisions 

benefited from an analysis of a white paper or anything like that.  I think 

they were either overtaken by other priorities or there were some glitches 

in their development.  

 

Chris Zeman: I just have a follow-up, if I may. 

 

John McMurray: Go ahead, Chris. 

 

Chris Zeman: Those are already existing plans, right.  Those are already existing plans.  

It's not a situation of a decision to make, start an FMP. 

 

John McMurray: John, go ahead. 

 

John Bullard: Jason, I had a question on the comments, and that is you reviewed an 

awful lot of comments.  I just wondered, I certainly get the comments 

about stocks needing conservation and management and therefore needing 

to be stocks in the fishery.  I wondered were there mentions of river 

herring and shad needing to be pursued for optimum yield?  Was that 

mentioned frequently or at all? 
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Jason Didden: Not that I recall.  There certainly was concern that management of river 

herring and shad could interfere with optimum yield of Atlantic herring 

and Atlantic mackerel, and I think there probably were some comments 

along the lines of these had supported commercial fisheries in the past and 

potentially could in the future, and I may be blending, the white paper 

certainly kind of stated that, so nothing specific to optimum yield but 

certainly I think there were mentions of the historical fisheries that did 

exist. 

 

John Bullard: I think Mr. deFur mentioned the potential for this becoming a robust 

fishery but I just didn't hear.  I heard much more the emphasis about 

needing protection, not so much – and if it's a stock in the fishery, that's 

National Standard 1  which should be pursued to prevent overfishing but 

also while achieving optimum yield.  That's the goal.  I just wanted to 

know whether, I didn't hear much of that in the comments.  I wanted to 

know whether or not that was something that was there. 

 

Jason Didden: I think the general sense was that they would have to be built up kind of as 

a primary concern given their depleted status. 

 

John McMurray: Thanks, John.  It's Lee, Laurie, and then Chris, and then Jeff. 

 

Lee Anderson: Just to Chris's point about whether we've had any other studies like this 

early on, I am not sure what is the intent of the question.  I'm glad that it 

was done, and I thank Chris and the Council leadership for coming up 

with a paper like this when it's a big event.  It's something that we're trying 

to make a decision, and it's just more information.  I don't think there's any 

collusion or anything going on.  I think it's a very well-balanced paper, 

and I'm glad it was done.   

 

John McMurray: Thanks, Lee.  Laurie?  Go ahead, Chris. 

 

Chris Zeman: Oh, yeah, there's no intent to be critical in that way.  I think this would 

definitely justify the need for a white paper to explain this.  However, I 

think we've been working on this issue for now about three years, and all 

we have is this 29-page white paper.  That's more where my sort of 

criticism would focus on is the fact that I think in three years, we should 

be a little further along on this, and just specifically I'd like to see at least a 

strawman here of alternatives with the assumption that they would be 

effective if implemented because if you don't have specific management 

measures then we would have to just have strawman core principles, core 

sort of like programmatic parts of this plan, and then we could actually do 

more of an evaluation, and that's what I was kind of hoping we'd have by 

now, so I'm not seeing that here.   
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 What I'm seeing here is we're being compared to other examples like New 

England Salmon Management which is an entirely different situation.  We 

have an entirely different Council with entirely different priorities and 

issues it's facing.  We're not being exactly compared to the North Pacific 

Salmon Plan, which is probably a better example of an effective plan, or 

maybe even a Pacific, so in some ways I just, after I read this, and it's kind 

of challenging me because I know what plans do, like FMPs is what we 

do, and I'm here to do plans, and I'm reading a white paper that's sort of 

saying, "Well, if you do a plan, it might not work," and I'm like, that's not 

what I've seen.  I'm absolutely certain that a plan works.   

 

 We have to put it together, and once we put together the management parts 

and it complies with – then we assess it for national standard adequacy, 

actually the Secretary of Commerce does, and it's implemented, and we 

get right behind it, and we follow it; we implement it; it focuses our 

attention; it focuses resources, and it's a basis for additional Congressional 

funds.  What we're kind of doing here is I feel like we're sort of jammed 

up, and we're not actually starting, and we're not actually doing anything.  

We're not actually creating plans or having discussions to create 

alternatives.  We're just in this sort of purgatory of pre-FMP status, and I 

don't know how to get out of it.   

 

 I'm looking forward for the day where we actually just have a Committee 

meeting to actually develop alternatives.  This is what I would be familiar 

with at New England Council, and that's what we'd do.  We'd come up 

together with a plan amendment, and I'd attend these meetings in the 

public in that status, and we would spend a lot of time putting together 

alternatives, and then once we all got agreement in those alternatives, or 

consensus at least, or some sort of consensus, it would then go to final 

development, and then it would be analyzed.  I just I think we're kind of 

dealing here with a question of, we're kind of like setting up this decision 

in a very odd way because it sort of assumes that if we only want to 

evaluate, we don't create a plan, right, it's like either one or the other, but 

in many cases, the Council just creates a plan and we still evaluate.  That's 

sort of what we usually do.   

 

 The first FMP amendment for a plan is usually very basic, very 

rudimentary, and it's the setup of that holistic system that includes all these 

fundamental things like assessments and funding and data collection and 

all this stuff that we just take for granted in all these other plans, and it's 

like just, you know, it's the fundamentals that we're just looking at to start 

to put together.  When it comes to the cap, you know, Peter's comment 

about the cap, how do we implement that – well, we develop an FMP, and 

we start stock assessments, and we start all this stuff that we do on all 

these other plans that we take for granted.  That's the only way to do it.  
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 How do we get funding for this stuff?  Well, if we don't have an FMP, 

then we're going to have to beg, and we're going to have to take resources 

from other fisheries, and we're going to be excited when Greg says, oh, 

he's got $93,000 to save river herring.  It's like, frankly, that's like peanuts.  

I mean, this is like a multi-million dollar project that we're considering 

here that we need a plan.  We need to put together a plan first and then we 

implement it.  Who here would promote sort of just spinning our wheels 

and talking about this and not putting a plan together?  I mean, that's what 

the plan does; it focuses us.  It shows our sign of commitment that we're 

going to do this.   

 

 I personally remember having voted several times with the support of the 

Council while moving this forward, and I'm here again for the third time, I 

think.  I feel like I'm trying to get out of this, so to the extent that this is 

healthful, only to the fact that it just points out the obvious that you really 

have to create the plan first before you analyze it.  I would recommend we 

do that here, and I think that it will lead to things that are not really 

predictable right now, and the results may not be as pessimistic as we're 

kind of putting this out in this white paper, and I'll go into that into more 

detail when we actually get the comments. 

 

John McMurray: Thanks, Chris.  I think we get your point.  Jeff, you were next. 

 

Jeff Kaelin: Thanks, Mr. Chairman.  Chris mentioned that it's been three or four years.  

I have here Empty Rivers with the decline of river herring – this was 

published in 2007 – which asks, "What's changed with river herring?  The 

answer appears to be industrial mid-water trawlers singly or in pairs 

dragging large nets through the water to catch Atlantic herring, a different 

species from river herring and mackerel."   

 

 So we've been dealing with that issue for seven years, and this Council 

and the New England Council both have taken serious action, I think, as 

Federal Fishery Managers to address the issues in federal waters from the 

directed fisheries that are impacting river herring.  We have Amendment 5 

and Amendment 14 that put extremely tough caps in place.  In fact, I think 

they probably, I'm not an expert in statistics, but I think both caps, both 

here and in New England now, using the mean river herring catches over a 

period of time, I think statistically that means in one of every two years, 

you won't realize OY from the directed fishery. 

 

 So I have to ask what more can a Federal Fishery Management Council do 

than we've already done in 14 and 5?  – And I think it's time to get those 

implemented, and I believe that the industry wants to go down that road.  

Somebody said that doing nothing is not an option.  I don't think this 

Council has done nothing; in fact, I think it's put into jeopardy the 
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realization of OY on annual basis in the directed fisheries.  I don't know 

what else this Council can do.   

 

 These 30,000 comments; there were four major points I think that were 

made that would be accomplished with Amendment 15, and I don't see 

Amendment 15 doing any more than this Council has already done with 

Amendment 14.  Set science-based ACLs – there's no reference points 

from the assessment; Mr. Himchak brought that out.  We have AMs 

already, however, in the Federal Directed Fishery.  Identify and protect 

EFH – I don't think we need to spend two or three or four years identifying 

river herring EFH.  I think it's pretty clear where it is.  Whether or not our 

plans identify it or not, certainly the New England Herring Plan does and 

so does the New England Salmon Plan.   

 

 Gather better data and improve the population estimates for these fish – 

that's exactly what this Council's agreed to do already in Amendment 14.  

Coordinate with state efforts to restore river herring and shad – Mary Beth 

asked a question of John earlier, what is the agency doing, and I'll tell you 

what they're doing.  I'll read from the ASMFC Executive Director's Desk 

of August- September 2013, which, by the way, does not ask the Mid-

Atlantic Council to approve Amendment 15.  It says, "NOAA Fisheries 

also announced that funds will be provided to the Commission to work 

cooperatively to develop a long-term and dynamic conservation plan for 

river herring focused on addressing data gaps and proactively conserving 

river herring in their habitat.  This work will attempt to quantify the 

impact of ongoing restoration and conservation efforts including caps in 

both directed fisheries, assess new impending fisheries management 

measures, and review results from ongoing research."  

 

 I'll submit, the one thing that Amendment 15 will do that Amendment 14 

hasn't done will allow the environmental groups the opportunity to sue the 

Mid-Atlantic Fishery Management Council and the National Fishery 

Service for lack of progress on restoring river herring throughout the 

region because ASMFC cannot be sued, and I will submit that that is the 

fundamental issue involved in Amendment 15.  Thank you. 

 

Lee Anderson: It's getting late.  I think we've all heard some long speeches, and in 

general, my normal speaking block is an hour-and-a-half lecture period, 

but I promise you I'm not going to do that today.  I've actually written 

some remarks that I think I can give in about seven minutes, and they are, 

I hope they’re succinct.  I also have a motion that I would like to make at 

the end of this, and, Mr. Chairman, I will not necessarily make it now.  I 

don't want to close the discussion however I would respectively request 

that when you go to motions, you recognize me.  – And, again, just to 

make sure I stay within my promised limit and not the hour-and-a-half, I'm 

going to read my comments.   
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 I'd like to thank Jason for preparing the white paper on the pros and cons 

of making the river herring stocks in the fishery.  I would also like to 

thank my colleagues around the table and the audience and those who 

made written submission with their comments.  I think this has been a very 

cordial and informative meeting.  To me, it's clear that river herring stocks 

are depleted and something needs to be done.  I can also grant that there 

will be significant benefits if we ever do rebuild the stocks. 

 

 However, after going over all the material we have been given and much 

private contemplation, I have concluded that it is neither prudent nor 

necessary to make river herring species the stocks in the fishery at this 

time, neither is it in the best interest of overall wise fisheries management 

in the Mid-Atlantic, but I hasten to reiterate that I believe strongly that we 

should take action that will improve the health of these species, and our 

Council has already done so by implementing mortality caps.  I believe 

that it would not be prudent to just walk away from the stated goals of 

Amendment 15, and I intend to make a motion that will set up some 

proactive steps that the Council can take in cooperation with our 

management partners to keep moving ahead on river herring conservation.   

 

 Let me briefly explain why I think it would not be prudent to make river 

herring stocks in the fishery at this time.  This will be the short form of my 

argument but I'll be happy to elaborate.  First, given the life history of the 

multiple stocks involved, the many other forces affecting reproduction, 

recruitment, and mortality, we do not know what benefits will be gained 

from the extra management potential that may come from adding them as 

stocks in the fishery.  The staff white paper presented a balanced 

discussion on this topic but that's certainly the take-home message that I 

got from reading it.   

 

 My second reason for taking this stand is that there are clear indications 

that there's not sufficient information available for the Center and the SSC 

to establish biological reference points so as to set meaningful OFLs, 

ABC, and ACLs.  – And Pete's question raised that point.  There are wide 

gaps in our knowledge of the many interrelated stocks which to me means 

that the search for biological reference points and other information will 

likely be a costly and time-consuming endeavor with low chances of 

success.  We will end up with proxies for the BRPs, and as we have seen 

before, this can lead to mischief when setting ACLs – and I guess I'd 

better define mischief, and I'll try to do that – but I believe it would be 

wise to continue to use and improve the effectiveness of the more flexible 

caps that we already have in place.   

 

 The third reason I do not think it is prudent to take the big and likely 

irreversible step to make them stocks in the fishery is that we have not had 
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time to see how the Mid-Atlantic and the New England mortality caps will 

affect the health of these stocks.  We need to remember that there is a 

wider ring of active management in Council waters.  Arch-Council took 

the initiative to adapt catch caps, and when push came to shove, this 

Council stepped up to the plate and set what appears to be a reasonable 

mortality amendment.  Maybe some of you remember the discussion we 

had in New Jersey.  I think our caps will keep mortality at relatively low 

levels without adversely affecting the mackerel fishery, although it will 

provide incentives to the fleet to avoid river herring.  New England has 

done the same.   

 

 There are also actions, as John reported, in motion to improve our 

monitoring ability for these stocks.  I think we should evaluate the effects 

of these steps before adding more complexity to our management system, 

especially if we take steps toward using the cap mechanism to better 

effect, as I will propose in my motion.  In addition to the recent efforts on 

catch caps by both Councils, there's a long history of state and ASMFC 

management.  There is a good deal of active management going on, and 

just as important, there is a good deal of potential to do more.   

 

 Part of my motion will address how we can take proactive steps to take 

advantage of this potential.  Specifically I propose that we take steps to 

engage our scientists in developing a science-based protocol to set catch 

caps that directly links cap size to river herring stock size.  I think this is 

necessary if we're going to take catch caps seriously, as I think we have to, 

and it will also shed light on the difficulty of setting meaningful BRPs 

which will help in making changes in the way we manage river herring 

stocks.   

 

 To summarize the argument so far, there are legitimate doubts about what 

benefits will be achieved and about whether in fact there is enough 

information to move river herring into the Magnuson-Stevens procedure, 

which is troubling for both river herring management as well as the 

interrelated management for all our species; and finally, we have not yet 

had time to assess what our current efforts to extend management to IC's 

(?) mortality will do.  I also believe we must acknowledge that if we 

continue to develop a DEIS, we will be doing so at a time when the 

budgets and staffs of the Council and the Center of Regional Offices are 

stretched very thin.  We will be committing scarce resources to a research 

effort where there are serious doubts if any useful results will be 

immediately produced, and even if there are, what the management 

benefits will be, and I'm very personally concerned about the ability this 

will have on our ability to manage other stocks.   

 

 Let me be clear that I am not saying that our scientists cannot do this 

work.  I am confident that they can do as good a job as any other group of 
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science in the world.  I am saying that given their workload, we should not 

commit them to doing this work because doing as good as possible, given 

the data constraints and the scientific uncertainty, will likely not result in 

reliable estimates of the required BRPs, and given the fixed amount of 

research resources will of necessity result in a reduction in work 

elsewhere.   

 

 Some have argued that we need to continue on with Amendment 15 

analysis so we can get a better picture of the uncertain benefits and costs 

of making river herring stocks in the fisheries.  While I agree that we can 

learn something from continuing the process, we must acknowledge that it 

will be an expensive and time-consuming process that will take away 

effort from other work.  More to the point, I believe we can obtain enough 

more detailed information to assess needed future actions at a lower cost 

by following the actions I will propose in my motion when you grant me 

the right, Mr. Chairman. 

 

John McMurray: Thanks, Lee.  Why don't you go ahead and make your motion, and we'll 

have, assuming it gets a second; we'll have discussion over lunch. 

 

Lee Anderson: Okay, thank you.  Can you put it up?  I move that the Council adopt a 

proactive, coordinated approach to help the stocks of river herring to 

recover; specifically I propose the Council take the lead in forming a joint 

Council, ASMFC state/regional office/center working group to 

cooperatively seek to improve current management by aligning current 

ASMFC, individual state, and at-sea cap management majors to take a 

holistic look at stock mortality, to use the Council's SSCs and other 

relevant scientific bodies to develop a scientific-based approach to 

determining the proper size of the catch cap in the mackerel and herring 

fisheries, and to monitor the success of current management actions by the 

Council and our other partners.   

 

 I also move that the Council relook at this decision to make river herring 

stocks in the fishery in five years, after we have had a chance to determine 

if these current efforts are working and if by assessing the proposed 

interim work to develop scientifically-determined cap sizes, we can better 

justify the decision to go ahead. 

 

Tony DiLernia: Second. 

 

John McMurray: Tony seconds, Tony DiLernia.  Before we have discussion on the motion, 

why don't we take a five-minute break?  I know I need it. 

 

Toni Kerns: Is it possible to look at that whole motion on the screen so we can read it 

over during the break? 
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John McMurray: Yes.  Seats again, please.  Okay, I think we have almost everybody here.  

We're going to go with the Committee first, and we're going to have some 

discussion on the motion.  Steve Linhard? 

 

Steve Linhard: Thank you, Mr. Chairman.  Well, I do think that there is some potential to 

some of the actions in this, and I really do congratulate Lee for putting so 

much thought and momentum into this, but I'm just concerned personally 

that it doesn’t quite go far enough, and one of the things that I really don't 

want to see is in another few years, having another petition to list herring 

as a threatened or endangered species and know that we didn't do 

everything we could possibly do, so I'm prepared to make a substitute 

motion, to offer a substitute motion, Mr. Chairman. 

 

John McMurray: Thanks, Steve.  I think we can go ahead and take that motion given 

discussion will probably be the same.  Is there a second?  Chris Zeman.  

Oh, geez.  Let's go ahead and take the motion before we get a second, or 

we could just guess. 

 

Steve Linhard: I move that the Mid-Atlantic Fisheries Management Council continue its 

consideration of adding river herring and shad as stocks in the Mackerel, 

Squid, Butterfish Fishery, and to move forward with the DEIS in the 

continued development of Amendment 15. 

 

John McMurray: Okay, Chris Zeman second.  Discussion on the motion?  Mary Beth. 

 

Mary Beth Tooley: Thank you, Mr. Chairman.  I support the initial motion and not the 

substitution but I would ask the maker of the substitution if he could 

provide some justification.  I think with all of the information that we've 

received, it's very unclear – or I don't know if it's unclear; it's clear to me 

that river herring are not going to benefit from development of 

Amendment 15, that the Council has done what it can do to control 

mortality and federally manage fisheries, and so I would just ask what the 

justification of moving forward with Amendment 15 would be. 

 

John McMurray: Steve, you want to answer that? 

 

Steve Linhard: Thank you, Mr. Chairman.  While we don’t know all the potential 

benefits, we do believe, or at least my interpretation of what I read in a lot 

of the discussion that we've had earlier is that there is potential benefit, 

essential fish habitat being one of the primary ones there.  I think also that 

hopefully this process will tease out better data going forward to make 

better assessments, make better stock assessments and better 

determinations of ACLs and AMs. 

 

John McMurray: Thanks, Steve.  Chris Zeman. 
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Chris Zeman: I would support the substitute motion because what an FMP does is 

exactly what Lee is proposing, and many of Lee's comments are the same 

reasons I would support an FMP amendment here.  What's different is that 

the proposal that Lee has is an unfunded mandate with no potential source 

of funding to fund those initiatives that are absolutely the core components 

of what I would propose in a FMP, where I would have stock assessments; 

I would have coordination with the ASFMC in a very structured, 

coordinated way.  We could coordinate our meetings, and we could bring 

up river herring in a structured way.  I would include follow-up 

monitoring of existing measures in Amendment 14 and any change that is 

necessary, and finally a key component here is that the solution to rive 

herring is holistic management.  It's not just about a cap.  Frankly, I 

thought the cap was behind us.   

 

 This is now going to focus on all the other factors, the non-fishing impacts 

that we need to actually address to actually bring back river herring in 

abundant numbers, to promote optimum yield which is something, for the 

record, I commented on earlier in this process.  I probably forgot about it 

or I thought, you know, I've addressed that, but that is a crucial 

component.  We are bringing back historically abundant fisheries.  That 

would be an amazing legacy of this Council to bring back these fish.   

 

 I don’t do research; I don’t evaluate; I manage, and what I see here is I 

want to see an FMP because I want to channel the 35,000 stakeholders and 

all of these bodies and communities that have shad events and river 

herring events up and down the coast to lobby Congress to get us the 

funding, new federal funds to support the exact same measures that Lee is 

proposing in his measure.  That is the key thing here.  I am tired of 

begging, I am tired of stretching staff members thinner, but if we don’t do 

the FMP that’s exactly what's going to happen.  A lot of people here are 

making these arguments against an FMP but if you look at it really 

closely, you see that those same proposals are going to continue this 

problematic, these budgetary problems and stresses on staff resources, so 

again, that's why I support the substitute motion.  Thank you. 

 

John McMurray: Thanks, Chris.  Tony DiLernia. 

 

Tony DiLernia: Councilman Zeman mentioned in his statement that passing Amendment 

15 or going forward with Amendment 15 would help us address non-

fishing impacts.  I'm trying to understand how that would happen, if 

someone could explain that to me, or perhaps Mr. Zeman will comment.  

What control would we have over non-fishing impacts should this occur? 

 

John McMurray: Chris, do you want to go ahead and respond? 
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Chris Zeman: I've had a long experience with the consultation provisions with the non-

fishing impacts.  I have had NOAA staff explain to me, Louie Chiarella, 

the benefits of that approach.  It actually does have teeth in that, first of 

all, if you go to page – Jason, what page is the fishing impacts discussion 

on?  You can't find it?  The key thing here is the notice requirement of 

other federal agencies having to consult with NOAA, so instead of NOAA 

with its limited staff having to search out FRC proposals or other 

proposals, those federal agencies now have to actually proactively reach 

out to NOAA and say, "We are doing these activities that may adversely 

impact EFH."   

 

 We expand EFH up to the historical boundaries of the range of the 

resource, which is behind the dams, hundreds of miles inshore – this is a 

resource that, if we had the EFH provisions like back in the '70s, we 

wouldn't be having these issues with all these dams wiping out most of 

these anadromous species.  We have had that option to designate the EFH 

since '96.  We haven’t used it yet for our marine resources in the Mid-

Atlantic.  We don't have any maps; we don't have any GIS maps of this.  

This is stuff that is crucial to actually protect that resource to the extent 

that we can.  It's clearly non-binding but it's been shown to be effective, 

and I forgot which page, Jason, what page is that? 

 

Jason Didden: The EFH section starts on page 13.  The consultation process is on page 

15. 

 

Chris Zeman: NMFS does make such recommendations with other species EFH and 

often does secure some level of mitigation.  It's effective because it's used 

by advocates to tie in with other substantive procedural federal acts like 

NEPA that allowed them to be effective, use that provision effectively. 

 

John McMurray: You have a follow-up, Tony? 

 

Tony DiLernia: Yeah.  You're saying the only way that could occur is if we had 

Amendment 15?  The provisions that we have in Amendment 14 would 

not permit that process to occur? 

 

Chris Zeman: We can't designate EFH for non-federally managed species. 

 

John McMurray: Thanks, Chris.  Leroy Young and then Pete Himchak and then Jeff. 

 

Leroy Young: Thank you.  I'd like to support the substitute motion.  While I agree that 

it's really good to see the steps that are being taken by commercial fishery, 

catch avoidance, and a lot of the other work that's being done, I can say 

that the original motion seems to me to be kind of a wait-and-see what 

happens and then we might take some more action, and I can tell you that 

the states are not taking such an approach.  We've been removing dams in 
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Pennsylvania aggressively.  We will continue to do that whether or not we 

know exactly what the benefit will be.  We have put, as a result of the 

ASMFC's action, put moratoria on river herring in the Delaware River, 

and the issue there is, if the fishery cannot be demonstrated to be 

sustainable, then a moratoria is put in place.   

 

 The error is on conservation's side.  We do not know necessarily what the 

benefits will be that we can quantify that but it is an action that we can 

take, and I would think that a similar standard should be applied at the 

federal level, that the states are utilizing, that if you cannot demonstrate 

that that fishery's sustainable that some action, some significant action, 

should be taken.  I think that the fact that the rive herring were not listed 

as endangered is a good thing but that's a pretty low bar to set for the 

species.  Just to keep it off the Endangered Species List is not really what 

the goal should be.  It should be to establish a fishery that we haven't seen 

for a long time.   

 

 It's really an issue of priorities, where are we going to put our energy, and 

I can tell you that our agency, we have a fairly small agency, we have over 

20 staff that are working on American shad restoration at least part of the 

time through the year.  We have some staff that are working on the issue 

fulltime, and interestingly, you might not know this, but the Pennsylvania 

Fish and Boat Commission was established in 1866, and the reason it was 

established was to restore American shad to the Susquehanna River.  

We're still working on it; it’s a priority for us, and we are taking concrete 

actions and will continue to do that.  I think it's going to be difficult 

because of the comprehensive scope of this issue and the problems that are 

facing it to be able to tease out what any one action that has been taken is 

having on the population.  I think we need to do whatever we can to bring 

these species back.  Thank you. 

 

John McMurray: Thanks, Leroy.  Pete Himchak. 

 

Pete Himchak: Yeah, again, it's where can you put your resources, and I fail to see how 

the essential fish habitat designation will mitigate all these non-fishing use 

impacts when we have a Coastal Zone Management Act where every 

aspect of coastal development undergoes close scrutiny by the NJDEP, 

either through land use regulation or sediment dredging and technology.  

We have capper rules; we have repairing rules, and we have the Wetlands 

Act, so every single activity within the coastal region we have an entire set 

of rules and regulations.  The federal government has them as well.  I get 

everything to look for a federal consistency with federal regulations; they 

have to come to us and show us that they're consistent with our coastal 

CZM rules. 
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 So again, I don’t see the translation of EFH through the entire Delaware 

system, say, as having another layer of protection and mitigation.  I mean, 

we have checks and balances in there with the Delaware River Basin Co-

op, and dredging windows and everything for anadromous species, so 

again, the development of an EIS, I guess I'd have to ask our federal 

partners exactly how that would proceed and what time table that would 

run.  I like Lee Anderson's initial motion but it needs a little work.  The 

concept in your motion about maintaining focus is critical for this Council, 

and if you have to form an inter-agency taskforce to do so, but we don’t 

have any budget for that.  Who's going to be on it and what are they it 

going to evaluate?  I like that part of it.  If you come up with a model for 

coastal stock assessment, you don’t wait five years.  If you can get it in 

three, then you go ahead and do it, so I'll leave it with those comments.  

 

John McMurray: John, did you want to elaborate?  No? 

 

Peter Himchak: Well, yeah, it says you're going to move forward with a draft EIS, so how 

heavy a lift is that by the FMAT and the agency and money and time?  I 

don't know what that means. 

 

John Bullard: I don't know what that means now either because I'd be writing it, given 

the staff you see around me, and I'd have to consult with Dr. Karp and 

everyone else that I'm unable to do right now, but it’s a series of choices.  

To be serious about it, I think that's the point made in the white paper is 

this is a series of choices that, and I can't remember who said this, but, yes, 

this can be done, right, we can do this, but this means other things don't 

get done.  So the question that we are all here considering is that can we 

do this job with existing tools or do we need this new tool to do it, and I 

know that reasonable people are going to come down on both sides of that 

question, right?  But we can do the EIS, but it is EISs are heavy lifts, and 

we're going to do it; it's a heavy lift for us, for the Science Center, but also 

for the staff here at the Council.  It's a lot of work. 

 

John McMurray: Thanks, John.  Jason, do you want to go over the FMAT part of that? 

 

Jason Didden: I could imagine a DEIS in maybe a year say, obviously we've got specs; 

we've got other frameworks that are kind of going along at the same time, 

so it depends on how much of my time and how much of the other FMATs 

like the EIS, if NMFS tasks out folks to create all those maps for us, that 

shortens the process.  If I'm doing it, it lengthens the process, but given 

past experience, we've already done the scoping.  There's a certain amount 

of work that's been done.  I could imagine a DEIS being ready, you know, 

staff does a DEIS, and then we send it to NMFS for approval, and then we 

edit, and that editing process can take a while, so I don’t know, maybe a 

year.  Then you go out for public hearings, get comments back from that 

oftentimes, and there are further edits, so a Council decision in maybe a 
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year-and-a-half or two years, if I had to kind of ballpark it based on past 

experience. 

 

John McMurray: All right, thanks, Jason.  Jeff, do you still have a comment? 

 

Jeff Kaelin: Yeah, I just, thank you, Mr. Chairman.  I shared Councilman DiLernia's 

question about how we deal with non-fishing mortality impacts as a 

Federal Fishery Management Council.  I don’t get that part either, and, as 

far as the federal consultation issues go, the GSSA paper points out that 

the Magnuson Act already provides this Council and other Councils with 

the authority to make comments.  We don’t need a new amendment to a 

management plan to have the authority to comment on federal actions, 

and, you know, this will definitely take away from other priorities, one of 

which we'll hear about on Thursday.  We heard about it in the New 

England Council last week, and that's the agency's suggestion to do a two-

council omnibus on observer coverage.  We've got a lot of work to do to 

make sure that we can provide observer coverage under Amendment 14.  

That's not going to be a short process.   

 

 I think that the underlying motion, Dr. Anderson's motion, follows very 

closely the roadmap for moving ahead that the agency has outlined for us 

as Council members and for the public, too.  I'm referring to the 

Commercial Fishery's News Supplement, September 2013, where they 

talk about during the next three to five years, they plan to work with our 

partners to collect data and information to fill in key data gaps for these 

species and develop a river herring conservation plan.  I'm certain that that 

will involve Mid-Atlantic Council staff time and probably some individual 

Council members that may become part of that process.   

 

 In addition, the agency's provided $95,000 – you might laugh and say, 

"That's nothing," but it's something – to the Commission to assist in 

developing a comprehensive river herring conservation plan and fund 

high-priority research projects, determined with input from a technical 

expert working group.  I'm certain again that our staff and perhaps even 

individual members of the Council will want to be part of that process.  So 

I see this motion as doing nothing except slowing down the 

implementation of what we've already done here as a Council, and as Peter 

said, we need to keep the focus on implementing what we've already done, 

and those are my comments, Mr. Chairman.  I appreciate the opportunity 

to make them. 

 

John McMurray: Thanks, Jeff.  Before we call the question, I think we need to hear from the 

public, and please be brief, basically looking for simple for or against the 

substitute motion.  Can we put the substitute back up on the board, please?  

Okay, Erica. 
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Erica Fuller: Thank you, Mr. Chairman.  I'd like to speak in favor of the motion to 

substitute.  You have a duty to act now.  Other Councils manage lots of 

data-poor stocks with less data than you have for river herring and shad.  

You manage almost all, if not all the stocks in this plan with proxies 

currently, not that I'm in favor of it but your SSC's pretty good at it.   

 

 As far as hope in an avoidance program, I too was at the New England 

Committee meeting where Dr. Bethany explained the SMAST program, 

and what was shown in that meeting is that, although if an observer's on 

board it might be a one-day time lag between when the rest of the fleet is 

notified to move, but on a long trip, it could be as long as four to five days 

before the rest of the fleet is asked to move off the fish, and that there is 

not currently any science to show how far to move them off the fish or to 

insure that they're moved far enough.  Thank you. 

 

John McMurray: Thanks, Erica.  Patrick, please keep your comments brief. 

  

Patrick Paquette: Thank you, Mr. Chairman.  I'd like to express support for the substitute 

motion and give you a reason that hasn't been said yet.  I believe that Mr. 

Anderson's first motion is far more expensive, far more labor-intensive, 

and far more costly to the system than is the substitute.  It involves words 

like "align" and "multiple," "multiple fishery's management agencies and 

entities" that are not bought in currently, so it stinks to me of just a delay 

because we don’t know if those parts of fishery's management have 

budgets and staff already allocated for this or if they're willing to do that 

and shift off of things going on.  So that would be one – I believe that the 

original motion is far more labor-intensive and pressure on staff.   

 

 Another secondary part that I think is just as important is that there's not of 

difference between the two besides this notion of adding other things, 

other entity parts of the fishery's management in; however the DEIS has 

some control by the NEPA laws and is a formal process already under 

Magnuson as to how you consider your already incidental catch of this 

species, and a DEIS does have the public at the end of it, does have 

meetings that have to be in the public.  Yet another working group that's 

yet another let's keep the public; let's keep this informal, and let's push it 

off as opposed to a formal consideration of what you're doing.  The DEIS 

makes a lot more sense.  I think it's actually less expensive and less staff-

intensive, so I think that you should support the substitute.    

 

John McMurray: Thanks, Patrick.  Greg, did you have your hand up?  Greg DiDomenico. 

 

Greg DiDomenico: Thank you, Mr. Chairman.  I didn't have my hand up but thanks for 

pulling that out.  Just for that, I'll be really, really brief.  I cannot support, 

obviously, the substitute motion because relying on the issue of the EFH 

as justification for this is wrong.  The Secretary under Magnuson-Stevens 
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Act can already ask for consultation from an agency, state or federal, 

whether or not they’re having adverse impacts on EFH, so that's hard-

wired, so for that reason, I can't support the motion; but on the other side, I 

do support the other motion from Mr. Anderson because it gets to the issue 

of moving forward on the amendments that have been accepted by both 

Councils that get to the issue, and the issue is limiting bycatch while 

conducting federally managed fishery, bottom line.  The coordination 

between the two Councils would be the best way forward for industry, and 

I believe for ultimately the resource.  Thank you. 

 

John McMurray: Thanks, Greg.  Peter deFur and then Peter Baker. 

 

Peter deFur: Thank you, Mr. Chairman.  Peter deFur, Environmental Stewardship 

Concepts.  Greg, you can thank me for raising my hand behind you.  I'll 

remember not to sit behind him anymore.  I support the substitute motion, 

and the principle issue is that I think the substitute with the DEIS can and 

should incorporate all of the elements of the original motion, but it has the 

additional feature of greatly reducing management uncertainty, because at 

present, we have a substantial level of management uncertainty, and 14 is 

not yet in place.  It's still receiving public comment through Friday, and so 

that management is an uncertain step, but going to this step greatly 

reduces that level of management uncertainty, so I am highly in favor of 

the substitute motion. 

 

John McMurray: Thanks, Peter.  Peter Baker. 

 

Peter Baker: Thank you, Mr. Chairman.  My name is Peter Baker.  I'm Chairman of the 

Herring Alliance.  We represent about a little more than 70 groups from 

Maine to North Carolina that care about the future of sea herring, river 

herring, and other forage fish.  I rise to speak in favor of this motion, the 

substitute motion, and I have a few reasons why.   

 

 First, Amendment 14, the Herring Amendment, was gutted by NMFS.  

The observer coverage is gone, was rejected; the slippage measures are 

gone.  Falling back on that is kind of silly, and they're about to do the 

same thing to Amendment 5, so let's not pretend that those things are 

going to fix this problem because they're not.  Secondly, the SBRM which 

is another thing that the Feds do that could potentially impact river herring 

and shad management, doesn't address river herring and shad.  They're not 

federally-managed species so they’re not covered by the SPRM, so that's a 

little bit out too.   

  

 Now, we've heard some things.  We've heard that there's this cost-benefit 

analysis of these hypothetical measures that haven't even been proposed 

yet, and maybe the benefits might outweigh the costs, but we don't know 

because they haven't been developed or analyzed.  What we do know is 
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that Judge Kessler, the Federal Judge, said that the standard is river 

herring and shad need to be a stock in the fishery if they’re in need of 

conservation and management, and we all know river herring and shad are 

in need of conservation and management; that's the standard in the law, 

and your responsibility is to put them into a stock in the fishery.  You all 

know it’s the right thing to do.   

 

 We've heard there's these sweet voluntary programs – voluntary programs 

are great, they're a great way to stay within the annual catch limits when 

there's management and regulation to back them up.  We've heard big 

Tobacco; we've heard big Auto; we've heard big Coal say, "Hey, big 

banking, just let us do it voluntarily.  We don’t need regulation," but it 

doesn't work.  Regulations work, and then the voluntary programs help 

you stay within the regulations and the catch limits. 

 

 And finally, we heard the regional administrators say it's really easy to 

spend other people's money.  Well, you know what?  The regional 

administrator spends my money, and he spends your money, and he 

spends their money, and he spends the money of the 37,000 Americans 

from New York and Delaware and all these other states who want to make 

sure that these stocks are managed in the fishery.  That's how they want 

our money spent.  So please do the right thing.  You know what the right 

thing is to do.  Thank you. 

 

John McMurray: Thank you, Peter.  Going back to the Committee, are there any comments 

before we call the question?  Lee Anderson. 

 

Lee Anderson: I'll be brief.  The point about whether the recent administrator's partial 

blocking of Amendment 5 and 14, whether that's going to be effective, I 

think that we're working on procedures to fix that.  The more important 

thing is, if they had to do it for this one, what are they going to do when 

they're going to try to enforce ACLs?  The same argument is going to 

come up.  Are we going to have enough manpower out there to enforce the 

ACLs?  Let's be consistent in the thinking.  I definitely am against the 

substitute motion. 

 

John McMurray: Thanks, Lee.  Chris Zeman, be brief, please. 

 

Chris Zeman: This is all about money.  That's really what this is.  River herring needs 

money; states need money; we need to partner with the states, and states 

need federal dollars to complement their efforts.  That cannot happen 

unless we pass this motion, and I personally can, you know, I would like 

to hear some commitment from stakeholders with a willingness to walk 

the halls of Congress and do what it takes to get this funded and create a 

whole new funding source for this because, if that doesn't happen, then I'm 
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sort of left standing high and dry, and I won't be recommending FMPs 

much longer. 

 

John McMurray: Thanks, Chris.  I think we're ready to call the question.  All those in favor 

of the substitute motion, raise your right hand.  5 in favor.  All those 

opposed, raise your right hand.  The motion fails. 

 

Jason Didden: Excuse me, how many against? 

 

John McMurray: 8 against, 5 in support.  Abstentions?  No abstentions.  Motion fails.  

Discussion on the main motion.  Toni Kerns. 

 

Toni Kerns: Thank you, Mr. Chairman.  I just wanted to state that the Commission 

would abstain just because I can't commit to resources that I don't know if 

we have available, and it's saying that we definitely form a joint working 

group, and I don’t want to commit to state resources unless I know they're 

available; but we are in favor of collaborative, working jointly together.  I 

just wanted to clarify why I was abstaining. 

 

John McMurray: Thanks, Toni.  Pete. 

 

Pete Himchak: Just a technical issue.  Somebody more astute with motions than I brought 

this up but there are actually two motions in this paragraph, and I 

wondered under about the eighth line down where it says, "I also move," 

could the motion be split to essentially talk about the coordinator approach 

with the inter-agency approach and then have a separate motion that, I 

wouldn't link it to a five-year time period, but, so my first request is to 

split the motion into two motions because I think that makes sense. 

 

John McMurray: I think you'd have to move to divide the question.  Is that what you're 

doing? 

 

Pete Himchak: Yes, I would move to split the motion into two separate motions with the 

second motion beginning, "I also move that the Council relook --." 

 

John McMurray: Tony, are you seconding that? 

 

Tony DiLernia: No, I have a question for Councilman Himchak.   

 

John McMurray: Tony, let's get a second before. 

 

Tony DiLernia: Well, because I don't know if it's procedural, if he's asking for procedural 

purposes or for conceptual purposes. 

 

John McMurray: I think, he made the motion; let's get a second first.  Is there a second to 

the motion?  There's no second to the motion; the motion fails. 
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Tony DiLernia: If Councilman Himchak has concern with the term; I also move.  I would 

suggest that, to the maker of the motion, that the word "including" be used 

in substitute of the term "I also move," so therefore there would not be two 

separate inferred, implied motions within the original motion.  Lee, it's 

your motion. 

 

Lee Anderson: The thing that I wanted that in there for is that we're not walking away 

from Amendment 15; we're saying let's do some active stuff in the 

meantime, but it has a time, a certain time that we look at it again.  So it's 

fine with me the way it is, if included I also move.  Pete, that's why I did 

it.  If you want to – well, it died for lack of a second.   

 

Pete Himchak: I'm not that well-versed on a motion of this length, and I just brought up a 

point that I thought technically needed to be addressed.  I'm comfortable 

with Mr. DiLernia's strike-through and including "including" but it's up to 

you.  You're the maker of the motion. 

 

John McMurray: So that's a friendly amendment.  All right, Chris Zeman. 

 

Chris Zeman: I have one question.  I kind of pointed out my motion where the funding 

source would potentially come from.  How would this be funded?  I don't 

know who to ask. 

 

John McMurray: Chris, do you want to field that one? 

 

Chris Moore: So the question is basically where would we get the money for this?  So if 

we're the lead group forming working groups, then obviously we would be 

paying for room for people to meet, some travel.  Other working group 

participants, especially the federal partners; they'd have to pay their own 

way to get there, so we would shoulder the burden of the working group 

meetings for a large part.  Of course we'd also, if you’re talking about 

resources, you have to consider staff time, so Jason would be involved as a 

working group member in the coordination of that.   

 

 If in fact we task the SSC with some additional things; we'd probably take 

advantage of the fact that they’re already meeting to do some other 

business for us, so there shouldn't be additional meeting costs for that, but 

they might spend another half-a-day or a day looking at shad and river 

herring things, so there would be some costs. 

 

Chris Zeman: Would that be from other resources that are being thinned out even further 

or was there a dedicated source for this? 

 

Chris Moore: We have a Council budget that would be able to handle this. 
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John McMurray: Further comments on the motion?  Is the Council ready for the question?  

All those in favor, raise your right hand.  8 in favor.  All those opposed?  

There were 9?  Okay, 9 in favor.  All those opposed, raise your right hand.  

4 opposed.  Motion passes.  Any abstentions?  No abstentions.  Ah, Toni 

Kerns, sorry, Toni.  So the motion passes.  Is there any other business to 

come before the Committee?  Mary Beth Tooley? 

 

Mary Beth Tooley: Thank you, Mr. Chairman.  I think, as most people know, I'm from the 

state of Maine, and Maine is the state that has sustainable harvest plans in 

place with the directed fishery on river herring, and I did just want to point 

out that tomorrow night just outside of Boston, in Massachusetts, there is 

an Eating with the Ecosystem dinner, and anybody who could get there for 

tomorrow night, it is $60 a plate for alewifes harvested in the state of 

Maine. 

 

John McMurray: Thanks, Mary Beth.  Rick. 

 

Rick Robins: Thank you, Mr. Chairman.  Just, while we're still convened as a 

Committee, I wanted to mention that we do look forward to John Bullard's 

presentation about how to proceed or how we might consider proceeding 

in the event that the agency partially disapproves the observer coverage 

requirements in Amendment 14.  Obviously that was the centerpiece of 

Amendment 14, and it's something that we're going to have to resolve, but 

we'll look forward to that presentation on Thursday.  The issue, though, of 

this slippage cap is something that might be addressed I think more 

quickly because it wouldn't involve quite as extensive a regulatory action, 

and so I don't know if that's something that we can do by framework in the 

event that it's partially disapproved as it was in Amendment 5, but if it is 

disapproved, I would suggest that we're going to have to consider that 

relative to our priorities.   

 

 We had an Executive Committee meeting prior to this meeting in which 

the staff presented a draft strategic implementation plan, and that will be 

integrated into our priority setting for the upcoming year, but if we're able 

to resolve the slippage issue in a framework, then I think that's something 

we're going to have to consider queuing up into the work plan for 2014.  

We'll look forward to that action from the Agency, and as soon as that's 

done, we'll have to lay out a path forward in terms of how we would 

address both of those issues; but I think the question of observer coverage 

and how to fund that is a more complex issue, and John will be speaking 

to that when he gives his report on Thursday.  That's all I had.   

 

John McMurray: Thanks, Rick.  Anything else?  Hospitality is in room 225.  This meeting 

is adjourned.    

 

[End of Audio] 
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Joint Spiny Dogfish Specifications 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Rick Robins: Our first agenda item is gonna be the consideration of the spiny dogfish 

specifications.  These specifications have already been set on a multiyear 

basis, but the SSC has reviewed the assessment update, and Jim 

Armstrong will be presenting those results to us for consideration.  Good 

morning, Jim. 

 

Jim Armstrong: Morning.  Okay.  Well, we're gonna review spiny dogfish specifications 

for the next two years and then consider what our options are.  So what I'll 

do is I'll go over the existing management measures, give an update on the 

condition of the spiny dogfish stock, I'll do the ABC update, which is 

provided by our SSC chair, and then we'll discuss the options, and it'll be 

up to the Council's discretion whether any action is taken at the end of 

this. 

 

 2014 is year 2 of a 3-year specification period.  The current ACL specified 

for the upcoming fishing years is 55.3 million pounds, with a 41.8-million-

pound commercial quota and a 4,000-pound trip limit.  For 2015 – which 

should say year 3 of 3 on there, sorry.  But that's got a 55-million-pound 

ACL, 41.6-million-pound commercial quota, and 4,000-pound commercial 

trip limit.  So, very consistent management measures for those two years, 

and also very consistent with the existing fishing year, 2013, which is year 

1 in the 3-year period.   

 

 The update.  Following the assessment update that was provided this 

September, we found that overfishing continues to not occur for this stock; 

it is not overfished.  The fishing mortality rate for the most recent fishing 

year, 2012, was estimated to be about 0.15 FMSY.  The F that corresponds 

to overfishing is 0.24, so we're well below that.  Biomass is a little over 

211,000 metric tons.  That's mature female biomass, or sometimes called 

spawning-stock biomass.  And the reference point that that's compared to, 

BMSY, is about 160,000 metric tons, so we're well above that. 

 

 A time series of SSB estimates, starting in 1982, which was just chosen 

because the recreational catches can get added in there, although they're 

not really important for dogfish – this is a figure taken from Paul Rago's 

stock assessment update report, and it shows three different estimation 

methods for generating the SSB estimate, and shows consistency, although 

some are more variable than others.  But it shows that in the last couple of 

years, we've held pretty steady following a market increase from 2010. 
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 The distribution around the SSB estimate is shown here in the red curve.  

So the estimate is called the stochastic estimate of spawning-stock 

biomass, so it takes into account various sources of uncertainty in the 

model, or the model accounts for various sources of uncertainty when it's 

generating this range of estimates.  The modal estimate, like I said, was a 

little over 200,000 metric tons.  That's compared to the vertical green line, 

which is 98 percent of the area under that curve or is to the right of that 

curve, and so there's only a 2 percent chance that the stock is overfished.  

And also the modal estimate is above the vertical blue line, which is the 

BMSY target.  

 

 Here, the time series of F estimates – F is broken up into different stock 

components, so we're interested in the F on exploitable female biomass, 

and we see that here.  We saw basically a sustained low period of F in the 

recent timeframe, with the high Fs corresponding to the unmanaged 

fishery of the 1990s.  The spike in F in 2004 we think is due to some 

discarding, that there were some issues with the discard estimates, but 

those haven't been taken out of the assessment, so they contribute to the 

uncertainty there.  But if that's considered an outlier, we can see that after 

2000, when the FMP went into place, we've maintained F at a low level.  

It's increased a little bit, recently.  And here's the distribution of the F 

estimates, and there's a virtually zero percent probability that overfishing 

is occurring. 

 

 So as part of the assessment update, projections of future catches and 

stock size are conducted, and these are done on a very long-term basis.  

You can see it goes out to 2030, and that's given the long-lived nature of 

this species and some of the transient issues in stock dynamics that still 

remain from the period when the fishery was unregulated.  We can see 

here, in fact, that if – this dip in what would be the SSB is due to a 

sustained period of low recruitment that occurred from 1997 to 2003.  So 

those year classes are very – low year classes recruit into the SSB, then we 

would expect necessarily for the SSB to go down a bit and then recover.  

So these are the projections that were provided at an F that corresponds to 

the SSC's P* method for calculating ABC.  This was kind of the basis of 

the ABC estimates. 

 

 Here is the time series of pups, long-term time series since 1968, and you 

can see from '97 to 2003, that period where – this is basically the survey 

catches of pups, and the trawl survey was not catching pups for about a 

seven-year period in here.  Since then, more recent time period, we've seen 

pup catches very much consistent with the larger catches earlier and, 

actually, the largest catch on record in the most recent survey.  

 

 So in order to provide the SSC with values for them to consider for ABC 

and to be consistent with the methods that were used last year, Paul Rago 
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did these long-term projections – or did projections with a constant F 

approach.  So the SSC, as you probably know by now, uses a P* method 

for Level 3 and higher assessments.  But for multiyear specifications, that 

doesn't quite work, so what's done is it's done for the initial year, and then 

fishing mortality rate is calculated based on that, and then that fishing 

mortality is applied at a constant rate over the multiyear period, and that's 

what provides the basis for ABC.  And I was just told to stop. 

 

Jan Saunders: Sorry.  Sorry. 

 

Jim Armstrong: So I think our online audience got the visual but not the audio portion of 

that presentation, so my apologies to them.  I'll kind of review it again or 

wrap it up; hopefully it'll catch on.   

 

In the absence of John Boreman, who couldn't make it to this meeting, I'll 

go ahead and run through the portion of the presentation that would come 

from him, the SSC's ABC recommendations. 

 

 Basically, the SSC starts by ranking the assessment.  They've 

characterized the dogfish assessment as being a Level 3 assessment for 

several years now, in that it provides plausible estimates of biomass and 

abundance and a plausible set of reference points.  The reference points 

are calculated independent of the model, but important sources of 

uncertainty are not incorporated into the reference point, so that's why it's 

stuck at 3 and not up to 2. 

 

 The FSMY proxy is calculated based on projections independent of the 

model.  Like I said, finite rate of population increase equal 1; in other 

words, constant population size, so no growth, no loss.  And that 

corresponds for spiny dogfish to about – well, they have four significant 

figures here, but about 0.24.   

 

And when that F is applied to current biomass that corresponds to an 

overfishing limit, the catch that corresponds to FSMY is 32.166 metric 

tons.  And then based on P* – oh, well, and that assumes that ABC 

specified for the current year, 24,700 metric tons, will be harvested.   

 

So in order to get the 2014 ABC, the biomass in 2014 over BMSY ratio 

was considered, and then the P* method was used, with B over BMSY 

greater than 1.  In other words, the stock size is above – biomass is above 

the biomass target, then that maximizes P* at 0.40 and corresponds to an 

ABC of 27,600 metric tons.  

 

 And then the SSC notes that in the future, as mentioned, those low year 

classes recruit into the fishery, then there is an expectation that stock 
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biomass will decline, and likely that ABC in the future, somewhere 

between 2018 and 2023, will be lower than currently specified. 

 

 Like I said, we're in a 3-year specification period.  So the SSC only went 

out to the remaining 2 years of that specification period in its 

reconsideration of ABC, so they went with a 2-year ABC.  So year 2 of 

their 2 years was year 3 of our 3-year; but 2015, slightly higher, 28,310 

metric tons. 

 

 And the SSC is stating that next year it will look at discard rates, 

abundance trends, size and sex, composition of the landings, predicted and 

observed catch, changes in Canadian landings, spatial distribution of 

catch, and survey.  The sources of uncertainty that the SSC highlighted 

were that there's a – it's very dependent on the assumed efficiency of the 

survey gear.  The survey is a swept-area biomass survey, so any slight 

modification to that assumed efficiency would be expanded to this total 

expansion area, and so it's very sensitive to that.  However, that is one of 

the features that is accounted for in the uncertainty and in the stochastic 

estimates that Paul Rago provides. 

 

 There are some assumptions about selectivity as well, that it's constant 

since 2008.  And another one is that the pup survival is assumed to be 

constant, while there is some evidence that it's affected by maternal size, 

correlates with maternal size; and that by assuming constant selectivity, 

any changes in selectivity are unaccounted for in the projections.  Some of 

the other issues have to do with the reference point derivation and some of 

the assumptions in the life history-based estimates.   

 

And finally, the dead discard estimates are taken by taking the estimated 

total discards, but then applying mortality rates by year, that are not as 

empirically based as I guess they could be.  They are informed by studies 

on other discard species, but there may be a need for further precision on 

those estimates. 

 

So that's the SSC's portion of the presentation.  Back to us, or back to me, 

the options that that leaves us with – like I said, we are in a 3-year 

specification period.  So if, for whatever reason – and in this case it was 

because a complete assessment update was provided to the SSC.  That 

caused them to reconsider ABC, which then they had to wrestle with the 

issue of, well, this becomes the best scientific information, so they have to 

provide that.  They're obligated to do so.   

 

So then what does that do for us?  When we have a new ABC estimate, 

what effect does that have on the specified ACL?  Because the 

management measures that are specified do not include ABC.  We specify 

ACL.  That's the top level that's specified.  So if ABC is less than the 
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specified ABC, then ACL is automatically affected.  If the updated ABC is 

greater than the specified ABC, then the ACL's not automatically affected; 

it could remain at a lower level or at a constant level without violating its 

relationship to ABC.  So here's the process that we go through, and I just 

would highlight that we specify ACL here, which is based on a – it's set 

equal by definition to our domestic ABC.  And then we specify 

commercial quota, and we also specify trip limit, so those are really the 

only things that are specified.   

 

And then when we have an ACL, whatever it might be, whether it's the 

existing one, new one, whatever, we have a way – and I provide that in the 

staff memo.  I also provide it in the Monitoring Committee memorandum 

to the Joint Committee – the method that we use for going from the ABC 

all the way down to a commercial quota.  

 

And basically what happens is we've got an existing ABC.  We've got a 

commercial quota coming up that's about a little less than 42 million 

pounds.  At the higher ACL ABC level, the quota could go up to 49 

million pounds.  And if we were gonna reconsider our management 

measures, we would also consider all the other things in there that we do 

to adjust while we're going from ACL to the commercial quota, such as 

the Canadian landings would be updated, the recreational catch, discards, 

and all those things would be updated.   

 

It's stated in the meeting materials that those things – and those things are 

accounted for in these calculations – that all those numbers went down, so 

they basically add to a larger commercial quota.  So ABC goes up, the 

subtractions from ABC go down, and you end up with what looks like 

possibly about a 17 percent increase in the commercial quota, if that's 

what you wanted to do.  And same thing with 2015.  Go from about a 

41.5-million-pound quota to over a 50-million-pound quota, which I don't 

think we ever thought we would see.   

 

A little bit on – I'm just gonna – to help in your consideration of what we 

ought to do, here's the catch history, so just the catches that happened 

realized in the past.  If we just go to that more recent time period, ignoring 

the unregulated fishery in the '90s, we see that here.  Here's the 

relationship of the landings to the specified quotas.  The quotas are there 

in the yellow curve with the little diamonds, and then the realized landings 

are the blue line there.  So in recent years we – well, we've been pretty 

close to the commercial quota.  So our quota-managed fisheries do come 

in pretty close.  The last year, 2012, we harvested about 78 percent of the 

quota. 

 

This dashed line that I have on there now is what is likely to happen in the 

current 2013 fishing year, based on the behavior of the fishery so far.  And 
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I get that estimate from just carrying forward from – this is the quota 

monitoring page, the weekly quota report page.  And if you just take the 

current landings trend, which you see here in the blue line, and carry it out 

to the end of the fishing year, then you come out here to about 14.2 

million pounds, compared to a quota of about 36 million pounds that we 

have currently. 

 

So, also state that our current rate – if we maintain the current rate, then 

about 34 percent of the current commercial quota will be landed.  If we 

were to suddenly shift into high gear and go with last year's maximum rate 

of about 800,000 pounds a week, then we would harvest about 62 percent 

of the current year's commercial quota.  If we start 2014, May 1, 2014, and 

maintain throughout that fishing year, the maximum weekly landings rate 

that we saw last year, we would get about 99 percent of the specified 2014 

quota.  So we're set up right now to – best-case scenario, we'll harvest the 

quota next year. 

 

So here's another little addition to that figure, where ABC is added on 

there.  It shows how far away we are from that.  Of course, that's total 

catch, so the red line is added on to that, and if you do the little projection 

there, then it looks like catch is gonna be way, way below ABC in the 

current year.  And yet based on the SSC's review, those things would be 

going up, so the question is whether that's really a good idea or not.   

 

The Spiny Dogfish Advisory Panel met, as we do for any specification 

consideration, to generate a fishery performance report.  Here are some of 

the bulleted kind of bullets – here's a bulleted summary of their comments.  

Right now the price is very low; demand is very low for the product.  Price 

is about $0.12 a pound.  Typically it's $0.22 to $0.25 a pound.  There are 

global market issues going on right now.  The market in the European 

Union does not seem to be accepting spiny dogfish.  So if that doesn't 

happen, then the landings rate that we're seeing right now is gonna be 

maintained until that's fixed or some other market develops. 

 

Fish by any other name.  There was the idea brought up that in order to 

create or help create a domestic market for spiny dogfish, that perhaps the 

name "spiny dogfish" might not be the most attractive thing when you're 

scanning through the offerings there at the marketplace; that if there was 

another name that this fish could be marketed under, that that might help 

develop this domestic market.  So that was discussed by the AP.   

 

Another thing that came up was codfish-dogfish competition.  There's 

been a lot of discussion about the predation of dogfish on, especially, 

juvenile cod, and the constraining effect dogfish might have on the 

recovery of codfish.  There was a member of the AP who said he had 
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some preliminary evidence that dogfish and codfish of similar size might 

actually also, in addition to that, be competing for resources. 

 

The issue of the trip limit came up.  It does every time the AP talks about 

it.  There was basically – the discussion was that there's, right now, a 

4,000-pound coast-wide trip limit in federal waters, and that perhaps some 

variable trip limits, depending on the type of gear being used and some 

other regional considerations, that some flexibility might be factored into 

that, so that we don't just have a one-size-fits-all trip limit. 

 

The issue of limited access came up.  That has some support.  Had support 

from most of the members of the AP.  That was an issue that basically 

came up when Amendment 3 was being scoped.  And recall that 

Amendment 3, we're trying to fast-track it because it basically cleared a 

bunch of administrative issues out of the way.  So that's done.  So some of 

the things that we put on the shelf, decided they would be too time-

constraining if left in Amendment 3.  Limited access was one of those 

things, so that came up as something that was suggested for consideration 

by the Council, as well as a male dogfish fishery.  Currently, dogfish when 

they are landed are not differentiated by sex.  There's a large and 

unexploited stock of male dogfish out there.  The market would have to be 

different, probably, from the market that currently exists for females, just 

given the size.  However, there's no biological reason why a male dogfish 

fishery – if the product could be sold, there's no reason why it shouldn't 

exist. 

 

And then, finally, there were some issues about stock definition.  There's 

some tagging, whether by convention or satellite tag, studies that have 

been done, and they suggest that perhaps the single stock from Canadian 

waters along the entire East Coast of the U.S. may be not exactly accurate.  

So that was brought up. 

 

So in summary, the stock is not overfished.  Overfishing is not occurring.  

ABC could be adjusted based on the SSC's review of the updated stock 

assessment in both 2014 and '15, by a considerable amount.  However, the 

fishery is currently underperforming, with 78 percent of the quota caught 

last year and expected 35 percent of the quota for this year.  We will 

revisit the condition of the stock again next year, and the staff 

recommendation right now is to maintain the status-quo ABC, maintain 

the multiyear specifications that were established.  And I'm gonna stop 

there for questions. 

 

Rick Robins: Thank you, Jim.  Just to be clear, the – and this gets back to what I guess I 

mentioned during the Executive Committee discussion yesterday.  We've 

had some discussion, as a result of these SSC meetings, about the use of 

multiyear specifications and the fact that we've adopted multiyear specs, 
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put them in place, but then in those years when we have a full assessment 

update, that results in updated values for potentially the OFL, the 

overfishing limit, from which they're deriving the acceptable biological 

catch.  And they feel like if that changes, that they're obligated under best 

available science requirements to give us an updated value for the ABC.  

But to the extent that sometimes those changes are relatively small, it does 

beg the question of whether or not we're gonna actually put multiyear 

specs in place and let them ride and leave them in place without changing 

them.   

 

 So in this case, Jim, this is discretionary, is it not?  Because the ABC has 

gone up.  We already have multiyear specs in place that would be in place 

until 2015; is that correct?  Okay. 

 

Jim Armstrong: That's correct. 

 

Rick Robins: All right.  And based on the current situation, it appears that the market, 

rather than the quota, is limiting the catch and production of dogfish.  And 

I assume if that's true at the coast-wide level, is that not also true in the 

southern region at the state level, where we have state-by-state quotas on 

the Commission side?  

 

Jim Armstrong: Yeah.  None of them are near their state-specific quotas, yeah. 

 

Rick Robins: Thanks, Jim.  Other questions for Jim?  Peter? 

 

Peter Himchak: Jim, it's hard not to get excited about the potential for a 49- or 50-million-

pound quota, considering there was like 4 million pounds about five, six 

years ago.  But then when you read the fishery performance report, it's 

really a downer on the market issues.  Can you elaborate a little bit on the 

reference to the PCB issue and the prospects that the issue may subside?  

Because without the traditional markets, where in the world can you 

market these things? 

 

Jim Armstrong: I don't know as much about it as I'd like to, because – I don't know.  It 

seems to be – I can kinda tell you what I've heard, but it's not validated or 

confirmed or anything, but I have had some conversations, and it almost 

appears to be – well, the phrase I've heard is "method and standard" for 

PCB detection in the EU, and that this really is almost like a market-

warfare kind of ploy to prevent the U.S. product from coming into the EU, 

and that the levels that they're holding the U.S. product to are almost not 

differentiable from zero.   

 

And so they're way below the levels that the U.S. considers safe, so it's not 

so much an issue of product safety as it is just this kind of a – it's being 

used as a tool to shut out the U.S. product, and the reason for that is 
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something that has to do with market relationships that I can't claim to 

understand.  But absolutely the number-one market for the fresh product 

and the frozen product have been the EU, and without them – they're 

really not going anywhere, so yeah, so I don't really know – I'm not very 

optimistic that this is gonna change overnight.  Some of the conversations 

I've had have also – that this is something that's gonna take quite a while 

to resolve. 

 

Rick Robins: And just to follow up, Peter, I think the constraints that that imposes on 

the European market will be a forcing mechanism and a catalyst for some 

of the development in the domestic market.  There's definitely an interest 

within the industry to try to further develop domestic markets, but that 

remains to be done.  And I think the industry has a lot of work in front of 

it in that regard.  Rob O'Reilly?  

 

Rob O'Reilly: Thank you.  And just have a couple questions.  First of all, I can see 

maintaining status quo right now was already established, and one reason 

is I'm not sure of the nuance of the updated ABC.  Maybe I haven't dug 

deep enough or wasn't there to hear about it, but it seems that the fishing 

mortality rate in 2012 is just slightly higher.  I mean, very slightly higher.  

SSB is lower.  Through 2011, there was 100 percent chance that the 

stock's not overfished, or probability.  Through 2012, it was 96 percent.  

So I'm not sure – maybe Jim can help out in a minute as to maybe a little 

more about the ABC with the updated assessment.  So that was one 

question. 

 

 Second idea is the – I did look at the assessment, and I know that for a 

couple of years it's been waiting for those four year classes to have an 

effect.  And in the assessment, the suggestion was that – not very high 

exploitation on those year classes, I think, and the fact that other year 

classes subsequent to '97 were strong, and somehow that's sort of 

smoothed out this potential problem that I think everyone was waiting for 

and hearing about for a couple of years.  But I'd also like to hear Jim 

maybe talk about that a little bit.  And I appreciate the information Jim 

was able to send me.  I was not able to make one of the webinars, and he 

nicely sent things along. 

 

Rick Robins: Thanks, Rob.  Jim, can you address those concerns? 

 

Jim Armstrong: Well, that is kind of an issue that I've thought of, myself, as well, that 

we've kind of been waiting for those four year classes to come in and for 

the roller coaster to start its downhill part of the ride.  And it just seems 

like every time we get an update, that it goes out farther and it becomes 

less of a – the slope goes down.   
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And I think what's happened is that it's because the Fs have been so low, 

that a lot of these long-term projections are assuming a fairly aggressive F 

and full exploitation of ABC and that sort of thing.  And as long as that's 

not achieved, then you basically have more fish out – you're leaving more 

fish out there.  So as the years go by and the model gets updated, then the 

impacts of the fishery go from projected and assumed to realized, and we 

just really haven't been fishing the stock that hard, and that's why it hasn't 

been as dramatic a change.  There was another part of the question though. 

 

Rob O'Reilly: I'm stretching for this.  It's the OFL change, the ABC change in the face of 

a slightly higher F in 2012, slightly lower SSB.  What's the mechanics of 

that, I guess I would ask?  How did that – been taken into account, and 

how does that come out of the SSC? 

 

Jim Armstrong: So, sorta the same thing.  The assumption, I think, in the previous 

assessment update was that it always is that the ABC's gonna be harvested 

fully.  It may have to do with the size structure of the population, but in 

terms of the – I think you were asking about maybe the risk of overfishing 

associated, that it's nearly zero or that the likelihood that overfishing 

occurred in the last complete fishing year was about zero, and how does 

that translate with the updated values.  You're gonna get a different answer 

from the ABC P* method, which assumes certain things and actually does 

give you P* is the probability that overfishing is gonna occur, versus 

looking into the assessment itself that doesn't consider a 100 percent CV 

or an OFL and that sort of thing.  I think the probability from the 

assessment is gonna be much lower, that the FMSY would be achieved in 

the projection years. 

 

Rick Robins: Jim, if I can follow up on that too, are those increases in ABC not being 

driven by increased SSB projections for those out years?  In other words, 

2014, 2015, 2016.  Aren't the SSB values projected to be higher, and isn't 

that driving some of the increases in ABC? 

 

Jim Armstrong: Yeah. 

 

Rick Robins: Thanks.  Jeff? 

 

Jeff Deem: Jim, I've got some questions about that period of low pup production back 

in '97 and that area.  At the time, as I recall, anyway, the spiny dogfish 

was assumed to spawn only once a year and that would be in the spring.  

And as I understand it, Jimmy Ruhle brought in some pups later in the 

year, that he got in trouble for, that seemed to disprove that theory.  First 

question is:  Is that still the assumption that they only spawn in the spring?  

And then do you only trawl for them or survey for them in the spring now, 

or did you at that time only survey in the spring, and do you survey year-

round for them now? 



97 Joint Spiny Dogfish Specifications 

October 2013 Council Meeting Minutes  97 
 

 

Jim Armstrong: Well, the trawl survey catches dogfish whenever it goes out and drags a 

net through the water.  The reason – the assessment is, however, based 

entirely on the spring survey, and that has more to do with what's 

considered the availability of the stock to the survey.  So while they are 

catching dogfish in the fall, they're not as abundant in the northern part of 

the – or I mean in the southern part of the range as they are in the spring.  

In the spring they're more spread out and more available, so that's why it's 

used.  There's some maps that Paul runs through, just sort of showing 

where the catches come from, and they basically use the one where it's 

spread out throughout the range.  And then, yeah, so both for adults and 

pups, the spring catches are used. 

 

 And in terms of, is the assumption that spring – a single – it's the two-year 

gestation period.  So the biology that has been described and established in 

the literature for the reproduction of spiny dogfish informs the 

productivity assumptions or values that are fed into the model.  And 

there's some – and that's one of the sources of uncertainty that SSC's 

highlighted is that that can vary a lot more than what's just fed in there.   

 

And then as far as if spawning were to occur multiple times a year or there 

would be – there was some suggestion at one point that there might be 

sequential spawning, so that you had embryos at various stages of 

development and pupping out – a single female might pup out several 

times over the course of the year – that sort of stuff has not been brought 

into the assessment.  If it were, I would guess that it would tend to 

increase the characterization of productivity. 

 

Rick Robins: Jeff? 

 

Jeff Deem: So that hasn't been included in the later years to give us some reason why 

there's all of a sudden a huge increase in pup production in the last few 

years? 

 

Jim Armstrong: No. 

 

Jeff Deem: Thank you. 

 

Rick Robins: Thank you.  Chris Zeman?  

 

Chris Zeman: I'm looking at page 8 on the significant sources of scientific uncertainty.  

This is I guess the SSC report.  It says here, one source of scientific 

uncertainty is that the updated assessment shows a retrospective bias 

resulting in the model underestimating recruitment by upwards of 50 

percent near the end of the time series.  Is that risk-averse or –  
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Jim Armstrong: I actually think that's a misprint and that it came from bluefish.  I don't 

think that that's correct at all.  There's no retrospective pattern in dogfish.  

I think that's an error in the report.  It was actually in the presentation, and 

I pulled it out when I was reviewing it, and I guess it somehow ended up 

in the report.  But I'll talk to John about that when I can.  Thanks for 

bringing that up. 

 

Rick Robins: Laurie Nolan.  

 

Laurie Nolan: Thank you.  Jim, under management issues in the AP report, on trip limits, 

there's an interest in exploring other trip limit alternatives.  And I'm 

wondering, is that something that could be discussed today under spec-

setting, or is that something that needs more fleshing out and would occur 

through a framework or something like that?  There is interest from local 

industry, in the port that I come from, leaning towards at least a 

cumulative trip limit rather than the daily 4,000-pound possession limit.  

And I'm wondering when we could maybe explore those changes. 

 

Jim Armstrong: Well, it is something that happens through specifications.  If that was the 

only thing that you wanted to change, I don't have an exploration of what 

the options would be and the various impacts of the different options and 

all that.  I think that would be something the Council would want to 

maybe task me with to explore for a future consideration.  I mean, you 

could change it today, or anything else that – the things that are specified 

are the ACL, the commercial quota, and the trip limits.  So you wouldn't 

need a framework or anything like that; you could just change it.  But if 

you wanna nuance it in a way that's a little more than just, say, changing 

from 4,000 to 5,000 or up to 10,000, whatever it is you want, I would 

suggest that that'd be something that you'd task me with to explore what 

the options would be.  

 

Rick Robins: But, Jim, if you wanted to change a trip limit from a trip limit to a 

cumulative limit, would that require a framework, or would the plan that's 

currently set up provide for the establishing of the cumulative limit 

through that?  Is the cumulative limit enforceable?  I mean, I don't know if 

there are questions about that as well. 

 

Jim Armstrong: Yeah.  I don't know.  I'd have to check that out and maybe bounce that off 

the Regional Office legal folks or – I know you could certainly change it 

to a much higher level just through specifications, so the impacts of that 

compared to the cumulative one would likely be – or theoretically could 

be much greater.  So it's not the impacts but the nature of the change, and 

that may be something that's not anticipated by the framework – or, I'm 

sorry, the specified – what goes into a specifications package.  So I'd have 

to check that out as well. 
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Rick Robins: Laurie? 

 

Laurie Nolan: Well, maybe, too, that rather than going cumulative, if we were to say the 

4,000 pounds a week or 25,000 pounds – I mean, I'm sorry, 4,000 pounds 

a day or 25,000 pounds a week, and lock into a greater number if a vessel 

wanted to just do it once a week, I think you might see more landings 

come in, and we're clearly well under the limits.  So it's mixing those 

dogfish in with good catch, and often vessels don't wanna have those 

dogfish in the whole just because of what they can do to the more valuable 

catch.  So they do encounter them, and if they had the opportunity to 

maybe take a hit once a week, that might be a way to get some landings in 

also. 

 

Rick Robins: Laurie, given the current market limitations, do we have any indication 

from those vessels that there would be a market for that type of size of 

landing? 

 

Laurie Nolan: I think given the opportunity, things might transpire.  No one can 

guarantee that, and I know you know the business very well.  But when 

they do encounter them, if they had that opportunity, it might start to build 

something just due to the production over the dock.  

 

Rick Robins: Peter? 

 

Peter Himchak: I had a question on procedure here, and this is a jointly managed species.  

Forgive me; I don't have the New England Council's agenda for late 

September in front of me.  But was there discussion on spiny dogfish?  

And are we technically making a decision today for both Council – I don't 

see anybody from the New England Council here today to make this 

decision.  So are they gonna have an independent discussion of these 

reports and come up with their recommendation? 

 

Rick Robins: Peter, they will.  When we make these decisions, we don't convene jointly, 

but we are the lead Council on the FMP, so we typically go first, just as 

they typically go first in setting final actions on monkfish.  And I think it 

will be on their November Council agenda.  Jim, is that correct? 

 

Jim Armstrong: Yes.  If anything, just to update them on the status of the stock and what 

we decided.  If they were of a mind to recommend that the specifications 

were to change, while the Mid-Atlantic Council did not want them to 

change, then I think they wouldn't change because – well, it would be a 

call as to whether the Regional Office would support a change.  And I'm 

guessing that the interpretation would be done that way, because anytime 

the Councils, at least regarding specifications, disagree, then the Regional 

Office kind of has the authority to choose options not rejected by both 
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Councils.  So I'm guessing it would go at that point to a Regional Office 

interpretation of what would be the best course of action. 

 

Rick Robins: Peter? 

 

Peter Himchak: Yeah, and in that vein, I think we're being a little too polite here with 

spiny dogfish, and you might get a whole different – I mean, the cod/spiny 

dogfish interaction could be a big issue.  Personally, I don't see why we 

would constrain an allowable biological catch when we're trying to 

develop domestic markets.  So given the update by the SSC, despite the 

performance of the fishery, I would be in favor of the higher quotas that 

could be allowed, the 49- and 50-million-pound quotas.  And it's like with 

butterfish.  If you don't get an allocation for the directed fishery, it's gonna 

take years to develop those markets.  We did get that now, so I'm inclined 

to lean towards – it's not being reckless.  It's following the SSC's advice.  

But you gotta get some markets for these things. 

 

Rick Robins: Thanks Peter.  Other comments?  Michael Luisi? 

 

Mike Luisi: Thank you, Mr. Chairman.  Getting back to the trip limits a little bit, we've 

been working hard with the folks in Maryland in the last year to get to the 

point where we're now pursuing a limited access fishery.  We've 

established permits based on historical landings, and throughout the last 

few years when we've been talking about increasing trip limits and 

changing trip limits, it is something that I think is sensitive at this point, 

given the market, given what we're facing with the problems in the 

market.  And just getting to the point that Ms. Nolan was making about 

making some recommendations today to kind of shift the entire way that 

the trip limits are currently established, I don't think I could support a 

cumulative type of landing limit.  I mean, we have other cumulative 

landing limits in our state, for daily and weekly limits.  But I think just the 

sensitivity that I feel around those 3,000, 4,000 pounds; I'd be inclined just 

to stick with the daily limit at this point, moving forward.  And then 

having some exploration into what a cumulative limit could mean for 

some time down the road.  Thanks. 

 

Rick Robins: Thanks, Mike.  I know we've heard some comments at the state level 

similar to that about just concerns about how long the fishery would last.  

In other words, in Virginia we have a limited access program and close to 

maybe 100 permits, I think.  That number may have come down a little 

bit, but – 

 

Rob O'Reilly: Eighty-one. 

 

Rick Robins: – 81 permits, Rob tells me.  But that's usually been part of the discussion 

there is that, how long do they want the season to last?  And so that's been 
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one of the drivers.  But that's just one of the tradeoffs in the discussion.  

John Bullard?  

 

John Bullard: I'm sympathetic to Peter's kind of direction, and we've been working very 

closely with the industry on market development of dogfish.  In the 

opportunity that I had to talk with Secretary Pritzker, I mentioned that to 

her.   

 

But this issue of PCBs is a recent one and a serious one, and Jim has, I 

think, accurately described it.  And our Northwest Science Center is, with 

industry support, trying to understand the breadth of it and the temporal 

nature of it, and I'm not exactly sure the impact of the shutdown on the 

testing regimen that has been under way, again with full industry support, 

'cause we wanna get to the bottom of it.  We have an obligation to the 

public to understand it.   

 

But I do think Jim adequately described the issue with the EU.  But until 

we solve this problem with the EU, the hit in the marketplace is 

significant.  And what you do with trip limits or quota increases is really 

immaterial or an academic kind of discussion.  So the biology – and I 

think that's really reflected in the report – the biology can support it, and 

we have supported Saltonstall-Kennedy proposals from the industry that 

are imaginative about market development.  We're very encouraging, and 

it's not just at the regional level – Sam Rauch and others.  There's a 

tremendous amount of interest in how do we develop markets for this.  So 

we want to do this, but until we can solve the problem, especially with the 

EU, this is really a market-driven problem much more than it is a biology-

driven problem. 

 

Rick Robins: Jim, can you give us a sense, just following up on that, if this is – if the 

quota is not constraining, how much work is involved in re-specifying the 

fishery in terms of staff resources or time?  Is it, say, a couple-of-week 

endeavor, or can you give us a sense of how much work is involved?  

 

Jim Armstrong: Yeah, I should be able to read that off a card or something, how many 

hours – be more prepared for that.  And I think my boss isn't in here right 

now.  He might have other – more know about what I'm gonna be doing if 

I don't do specs than I do.  But it's a multi-week process for both the 

Council as well as the Regional Office.  So it's something we can do, and 

shouldn't be the reason we don't specify, because it's not – wouldn't be 

constrained, but it's about a month, I guess, of back-and-forth from the 

submission to all the revisions and things.  

 

Rick Robins: Thank you, I just wanted to have a general sense of what you were talking 

about.  Chris Batsavage?  
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Chris Batsavage: Jim, in the Advisory Panel report, there was a discussion about support for 

limited access, and it was due to I guess worries about protected species 

interactions, possibly from inexperienced fishermen.  Were there any 

protected species in particular that the AP was concerned about having 

interactions with in spiny dogfish fishery?  And was that discussion kinda 

weighed against the fact that the fishery isn't coming anywhere close to 

landing the quota right now? 

 

Jim Armstrong: Well, it's a subject that's come up.  It came up during scoping for 

Amendment 3, and then limited access was dropped out, and it came up in 

the last two years with the AP discussion.  And basically the idea is that 

there are some folks who are willing to go further offshore fishing areas, 

and then using methods that would perhaps better avoid interactions, the 

experienced dogfish fishery participants who've been in it a long time and 

know how to minimize that side of things, while an open-access 

incidental-catch fishery could be allowed to operate alongside that.  So it's 

just something that I think some participants in the fishery, particularly 

long-term participants, have an interest in.  But it didn't get a lot of 

discussion, and it wasn't discussed relative to the low catches that are 

going on right now.   

 

In terms of specific species, the sturgeon interactions kinda came under 

the spotlight fairly recently.  Anything, any sink gillnet activity, whether 

it's dogfish or monkfish, that species came up, and then harbor porpoise 

has been an issue in various areas.  The Take Reduction Plan has means 

for minimizing that, but that would be another species that has historic 

interactions.  Bottle-nosed dolphin out of North Carolina seems to be 

under control, I think, since some of the changes that were done quite a 

while ago, actually, down there.  It used to be an issue; really isn't 

anymore. 

 

Rick Robins: Thanks, Jim.  I'm gonna see if the public has any questions or comments 

right now.  And I believe I saw Hank Lackner's hand.  Hank?  Good 

morning.   

 

Hank Lackner: Thank you.  My first train of thought – I walked in a little late – about this 

whole situation is that if the biological data says there's reason or there's 

support to raise a trip limit or a cumulative trip limit, bring it up, that we 

should go for it.  It shouldn't be dictated by what the market is right now, 

'cause we don't know what the market's gonna be in the future.  We should 

just go ahead, raise the trip limit.  The fishery will dictate itself.  If there's 

no market, we're not gonna fish for them.  If there's a market, then we'll 

fish for them and we don't have to go through this process to raise the trip 

limit when the market arises.  All these processes seem to take so long that 

I think we should – if the data's there where we can raise things, we should 
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do it now and let things just fall where they may.  The fishery will decide 

when they're caught and not caught. 

 

Rick Robins: Thanks, Hank. 

 

Hank Lackner: Thank you. 

 

Rick Robins: Jim? 

 

James Fletcher: James Fletcher, United National Fishermen's Association.  Much of what 

you've discussed goes back, but the Committee should realize you're only 

talking about – all these numbers Mr. Armstrong has given you only apply 

to the female biomass, correct?  You have a biomass of fish out there that 

are feeding, that you do not realize your whole discussion today is less in 

concerning one-fifth – or one-fourteenth of the number of fish that are out 

there.   

 

Now, the solution to the problem is multifaceted.  The first thing this 

Committee could do is allow a name change of the plan.  It's been done.  

You had a goosefish, you had an all-mouth, and now you have a monkfish, 

all discussed over a 20-year period of time.  If this Committee were to 

come up and endorse the name chipfish, as it's mentioned on page 9, it 

would give us a top-down way to develop a market.  RDI Foods out of 

Raleigh and a military group out of Boston, we can develop the market.  

But the uncertainty is where the problem lies.   

 

Five to seven years ago, there were three processors in North Carolina.  

They basically got put out of business because of the Council's action and 

not understanding.  Given this fact, we need a way to market these fish 

and get them going.  The Council basically can say, "We're not going to 

even touch the male fishery, and allow an unrestricted harvest for five to 

seven years."  Now, if you talk about trip limits, the big trawlers that need 

to go offshore to get where the males are would be constrained.  Don't put 

a trip limit in.  Let the market figure this one out.  But just tell us we have 

five to seven years to work on the males, and split this issue now, males 

and females.   

 

But sitting back here listening, y'all don't understand the problem.  We've 

got fishermen that are hungry and will fish for them.  But they cannot 

make the commitment.  There's a group in New Bedford that has $1.2 

million worth of machinery invested in dogfish, and that machinery 

basically has been cut up and done away with because the Council put in 

restrictions five to seven years ago.   

 

All I ask you to do is let the Council instruct that the name be changed to 

chipfish, and then get out of the way and let industry figure this one out.  
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We can develop an American market, but we need five years.  And the 

way y'all can do that is simply split the male and female populations and 

let us work on the males.  Thank you. 

 

Rick Robins: Thank you, Jim, and I think staff has looked at the issue of the name 

change.  In the scientific literature, the potential for a name change, I 

believe, resides with the American Fisheries Society.  But in the trade 

vernacular, it can be changed in coordination with the FDA, and I think 

there are some guidelines on that, so that's something that we could have 

follow-up discussions on.  Perhaps we could engage the AP to have some 

conversation about that, but that would – from a commercial standpoint, I 

think that would go through the FDA eventually.  Other comments?  Greg 

DiDomenico? 

 

Greg DiDomenico: Mr. Chairman, just if I could ask a clarification from Laurie on her trip 

limit issue.  Laurie, were you thinking more about a cumulative trip limit 

for draggers and not gillnetters?  

 

Rick Robins: Laurie? 

 

Laurie Nolan: I mean, I was, but I'm not saying that if you're gonna make a trip limit – I 

mean, the specific comment in the AP report is, one size doesn't 

necessarily fit all.  So if you're gonna deal with the users on a separate 

level, on a different level, you would have to extend a trip limit to the 

draggers. 

 

Greg DiDomenico: Yeah, I would think that just from a gear perspective and from an effort 

perspective, considering or having staff do an analysis on a cumulative trip 

limit for draggers would be a good idea. 

 

Rick Robins: Thanks, Greg.  Chuck?  

 

Chuck (?): Yeah, I would like to support the cumulative trip limits for a lot of 

different reasons.  But being somebody that actually fishes for dogfish, the 

way it works is you go fishing for them and there could be none around, 

and it seems like when they are around, you can't get away from them.  

And as the winter season goes on, you get bad weather, and right after you 

go out after bad weather, there's dogfish everywhere.  So if you have a 

4,000-pound trip limit, every boat that's out that day is loading up on 

dogfish and have to discard so many that you don't even get accurate 

landings, 'cause we each bring in 4,000 pounds, whereas if we were 

allowed to bring them in on a cumulative basis, a few days after the 

weather clears up they disappear, and we've already thrown over 

thousands and thousands of wasted fish the first few days after the weather 

turned.  So I mean, it's a cyclable thing with the dogfish when they come 

in and when they're available to catch.   
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And the other reason I support a cumulative trip limit is because of the 

marketing.  Where we are, you have to truck all the fish out, so if you get 

three or four boats out there and get 4,000 pounds each, the guy hardly 

wants to come out with a truck to get them.  Meanwhile, we're throwing 

over just as much as we're catching, when we could put them all on a truck 

and make it viable for the trucker, viable for us burning the fuel.  And then 

once you had your cumulative trip limit for the week, you'd be done and 

then you could go on the next week or take the day off and not burn the 

fuel, and it would eliminate a lot of the discards that you don't really have 

accurate data on now anyway.  So I think it would be a big help for 

everybody on a cumulative trip limit.  Thank you. 

 

Rick Robins: Thank you, Chuck.  Further comment?  Tell you what, let's take a ten-

minute break and come back, and when we come back, let's take up the 

question specifications.  We have a staff recommendation, but we can 

consider if we wanna make any changes to the specifications.  Thank you. 

 

 [Break in audio] we need to make – or the Council wants to make any 

changes to those.  If no changes are gonna be made, then we really don't 

need a motion for that.  That'll let staff recommendation stand.  But if the 

Council would like to consider any changes to those specifications, we 

would need a motion to that effect.  And we've had some discussion about 

potentially exploring the idea of a cumulative trip limit.  That's something 

we can also discuss, but with respect to the specifications as they currently 

stand, what's the pleasure of the Council?  Peter? 

 

Peter Himchak: Well, I'll go back to my original statement, but I'm not seeing much 

support.  I don't think it's gonna go anywhere.  Again, I don't see why you 

would constrain an allowable catch when you're trying to develop 

domestic markets.  So I would be in favor of the updated SSC ABC 

values, which would give higher quotas.  But if nobody's jumping on 

board, then I'm not gonna make a motion. 

 

Rick Robins: Further discussion?  Michael? 

 

Mike Luisi: Thank you, Mr. Chairman.  I could support that motion.  There's been 

some discussion in the last day regarding coming up with some formula 

for consistency.  And I appreciate this desire to kind of establish a time 

period out in front of where we are right now, and come up with quotas 

and stick to those quotas.  But I don't think that right now we have that 

figured out yet.  And maybe there's a question in this, too, about how do 

we go about beginning to put something like that into place, where we're 

gonna see tomorrow the complete opposite of today when we're talking 

about flounder, and the revisiting of the newest assessment information is 

gonna be reducing the ABC.   
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So instead of being able to maintain that consistent approach, and we don't 

have the choice not to move, we're going to find ourselves reducing the 

ABC tomorrow.  So I guess as far as the comments that Pete made, I think 

sticking with the approach that we've used over the past few years that I've 

been a part of this Council, when the science is saying that there's a limit 

of fish that can be taken, and it's a safe limit to be taken, I think we should 

go forward with that.  So Pete, I'll support that motion if you'd like to 

make it. 

 

Rick Robins: Rob? 

 

Robert O'Reilly: Yes, I wouldn't support that motion, and I had a number of questions at the 

very beginning after the presentation by Jim Armstrong, and some of the – 

I realize that John Boreman's not here, but some of the assumptions that 

are involved in this still, to me, really need to be addressed, and some may 

be addressed as this goes forward.   

 

In addition, Jim did a pretty good job trying to explain the increase in 

ABC, but I'm still not really sure, without the benefit of maybe having 

been at the SSC or hearing someone from the SSC, a fishing mortality rate 

that is probably statistically not even different than it was in 2011 for 2012 

and a lower SSB – it sort of flies in the face of logic to me a little bit.  I 

know there are underlying reasons how the SSC were able to do this 

through the P* and the methodology.  But I think it's a better idea right 

now, and not because of the market considerations, but because of the 

situation with the increase in the ABC not being certain with me, at least.  

And I think we probably have something for 2014 and '15 that won't 

change the way the industry goes about their business right now.  And I 

don't think that – if we've gotten to this point we're at 41 million pounds 

and there haven't been any takers to develop an infrastructure at 41 million 

pounds, I don't see why we're pushing it a little bit further right now.  

Thank you. 

 

Rick Robins: Thank you.  Mike, I'm gonna leave your question unanswered about how 

we would get to the point that we do some of these things a little bit 

differently, and probably bring that up under new business at the end of 

the meeting and we can consider whether or not we wanna pursue a 

framework action.  But it seems to me there's several things that need to be 

addressed in that.  One would be to allow the SSC to give us constant 

catch advice instead of constant F advice, because even here you have 

multiyear recommendations for ABCs, and they're different numbers, 

whereas if we're really trying to achieve an enhanced stability in these 

fisheries, you'd wanna use a constant catch that reflects perhaps an 

average P* tied back to the control rule.  That's one point. 
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 The second is that it seems like we might wanna have a bandwidth around 

the specification within which we could continue to operate on a multiyear 

basis.  In other words, if it's up 5 or 10 percent, one way or another we're 

down, we wouldn't be forced to change specification. 

 

 And then finally, the third piece of that is that I think we need to discuss 

the better alignment of our scientific work with our regulatory work, 

because if our intent is really to have 3-year specifications, then it may not 

be necessary to have an annual update of so many of these species.  And 

we may wanna more closely tie the more intensive updates to the timing 

of that 3-year spec instead of having to have a product that we have to 

react to.  By the same token, in those interim years we wanna make sure 

that the resource isn't running off the tracks.  So we need to figure out 

what's the appropriate balance in those interim years for having some sort 

of look at the available information.  But I think we need to consider all 

those things if we're really gonna implement multiyear specs and make 

them effective.  Dewey?  

 

Dewey Hemilright: It seems like we're trying to figure out how to market the spiny dogfish.  A 

few years ago this Council, before my time, I guess, chose – maybe 

somebody could help me out – to go from a constant – from catching all 

you want, to zero basically.  We didn't have a constant harvest, which 

killed the marketplace.  So anything we do now, we need to make – the 

Councils are not gonna make the marketplace back.  Industry is.  So any 

actions that we can do to enhance the industry, to bring the marketplace 

back, is what we need to do.  As far as the PBC, that just didn't happen 

overnight.  That's probably some political thing or something come up.  

Ten years ago there wasn't that happening.   

 

But when you go from catching all you want to zero, you lose your 

marketplace, and that's what happened here.  And the only one who's had a 

pretty much constant harvest was Massachusetts, when you look at the ins 

and outs of what was going on.  So anything that could help industry, 

they're gonna be the ones that produce the marketplace or anything like 

that, to enhance it that we could do here, is what needs to be done.  As far 

as the cumulative landings, some states probably gonna want it, some 

states might not, because of how many people you gotta track.   

 

You also have state-by-state quotas, so once that quota's caught, it shuts 

down.  So pretty much maybe you say, "Hey, let the states do whatever 

they want.  Here's your piece of the pie.  You manage it however you 

want."  But anything that we could do to enhance or help out the industry 

to market the fish, which in the first place maybe had a little bit of a 

problem when we went to a zero harvest, and all of a sudden they 

miraculously recovered right quick, like the science finally caught up with 

what's happening. 
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 Another thing as far as the male dogfish and stuff, maybe you take 10 

million pounds, and somebody writes exempted fishing permit, or 20 

million pounds of male dogs, and they write exempted fishing permit.  The 

Council doesn't have the money to go make up some new fishery.  It's 

incumbent upon industry and the tools that are there, whether it be 

exempted fishing permit that come through the Council and say, "Hey, I 

need 50 million pounds of male dogfish, and this is how I'm gonna do it," 

and lay out some format of how we're gonna take 50 million pounds – and 

I don't know if that's the number – and we're gonna go develop something.  

And as far as changing the name, if it tastes good, you're gonna eat it; I 

don't care what the names are.  So that's just kinda my two cents on it. 

 

Rick Robins: Thanks, Dewey.  Jeff  

 

Jeff Kaelin: Thank you, Mr. Chairman.  I was gonna raise the same issue you raised 

about the potential for constant catch to be the foundation of these 

multiyear specifications, rather than the constant F scenario, which I think 

produced the numbers that we're looking at here on page 27, I think.  I 

agree with that, and I just was wondering, how do you envision 

developing this process that you're talking about, this kind of new advice 

to the SSC or our own internal agreement that we're gonna create a little 

more flexibility so we have a constant output?  'Cause as processors, and 

fishermen, I think we wanna have that kinda predictability.  In this case, 

the numbers aren't really very significant today.   

 

So I support what you said.  I was gonna make the same point myself, and 

I just wonder how you envision kinda refining this process, whether the 

performance in the fishery might give us a little more flexibility to allow a 

3-year estimate.  In other words, if we're well under the quota, like we are 

in this fishery, maybe we can be a little more robust and have our 

framework be a little more flexible possibly.  I don't know.  How are you 

gonna put that together, Mr. Chairman? 

 

Rick Robins: Jeff, the harvest control rule was established in an omnibus amendment.  

We can modify it through frameworks, depending on what the 

modification is.  And so I think that we would consider initiating a 

framework that would allow us to modify that harvest control rule as it 

relates to the development of multiyear specifications, to allow for a 

constant catch that reflects that an average P* value over that period of 

time, and then also establish a bandwidth around that value so that in the 

event that we have an assessment update in an interim year while 

multiyear specs are in effect, we would have some tolerance around that, 

so long as it doesn't exceed the OFL.  I think that would probably, in a 

nutshell, be how you would consider doing that. 
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Jeff Kaelin: And that'd be a framework to the omnibus, I guess? 

 

Rick Robins: Correct.  Peter? 

 

Peter Himchak: Okay, Mr. Chairman, so I guess to bring this issue to a head, I'll make a 

motion.  And then if it gets voted down, we go with the default, which is 

the current advice for 2014-2015.  So I would move – and I'm referencing 

tables 2 and 3 in the Monitoring Committee management measures 

recommendations.  So I would move that the Mid-Atlantic Fishery 

Management Council accept the updated ABC values of the SSC, of 

27,597 metric tons for 2014 and 28,310 metric tons for 2015, which 

translate into annual commercial quotas of 49.037 million pounds in 2014 

and 50.612 million pounds in 2015. 

 

Rick Robins: Is there a second to that motion?  Seconded by Jeff Deem.  I saw Jim 

Armstrong with his hand up.  Jim, did you have a comment on this? 

 

Jim Armstrong: I just wanted to – I did anticipate that there might be a motion to this 

effect, and so I drafted some language.  I had it separated, 'cause we did it 

this way last year when we had multiyear specs.  So if the makers of the 

motion could check the language, we could separate it by year, and then if 

you could just check – this is the one for 2014.  I have a similar one for 

2015. 

 

Rick Robins: Can you put them both on the board?  Is it possible to – 

 

Jim Armstrong: Sure, yeah. 

 

Rick Robins: – make that edit? 

 

Peter Himchak:  Yeah, thanks, Jim.  I was hoping for you to volunteer the language, and I'll 

concentrate on the four numbers that I pulled out of tables 2 and 3. 

 

Rick Robins: Is there discussion on the motion while Jim gets that up?  Pete and Jeff, 

does that language reflect the intent of your motion as maker and 

seconder?  Peter?  Peter, is that it? 

 

Peter Himchak: I can confirm the commercial quota numbers from the tables I'm looking 

at. 

 

Rick Robins: Okay.  Jeff, is that agreeable to you? 

 

Jeff Deem: Yes. 

 

Rick Robins: Okay.  Rob? 
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Robert O'Reilly:  Just a comment, a follow-up, my issue of earlier – looks like it was a 

situation here exploitable stock biomass is what was taken into account.  

SSB was not all of it, so Jim provided that, and from what I saw, there was 

probably a 7-million-pound difference.  So just wanted to say, since that 

hadn't been fully understood earlier by me, now it is. 

 

Rick Robins: And Jim, what is the – did you have a value for the projected quota 

utilization for 2013? 

 

Jim Armstrong: For 2013, we're on track – I don't wanna misquote – 34 percent of the 

quota this year.  Last year we harvested 78 percent.  It was right around – 

a little less – right around 30 million pounds.  So if we continue at the 

current rate, we'll get about 34 percent of the current quota.  If we switch 

gears and go to the maximum rate we saw last year, we'll get about 62 

percent of this year's quota.  And if we apply the maximum rate that we've 

seen so far to next year's quota, we will just about get the quota. 

 

Rick Robins: Thank you.  Discussion on the motion?  John? 

 

John Bullard: I've consulted with my staff, and supportive of this motion. 

 

Rick Robins: I'm not even gonna ask.  Laurie, did you have a comment?  Or did I see a 

hand up over here?  Okay.  Peter? 

 

Peter Himchak: Just one more aspect of this, and I go back to the – when we had that 

forage fish workshop, and the predatory – the needs of the predators – and 

I'm still confounded by the fact that when – they used spiny dogfish as an 

example in the Lenfest publication, and it showed that to meet the dietary 

requirements of the spiny dogfish, that the amount of Loligo squid, or 

longfin squid, that would be available for human consumption was 

dramatically reduced, which means to me that a spiny dogfish has 

preference for squid over myself, and I think we're missing a lot of the 

predatory demands that these things are exerting on other species.  And, 

again, the conversation today has been pretty polite as far as spiny dogfish.  

And to be candid, I think the recreational fishermen would like to see as 

many of these removed from the water as possible.  

 

Rick Robins: I think there are a lot of opportunities to build a processing plant then.  

Jeff? 

 

Jeff Deem: Will we discuss landing limits in another motion? 

 

Rick Robins: Yes.  Further discussion on the motion?  Public comment on the motion?  

Jim Fletcher?  
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James Fletcher: Since the total discussion has been over the female biomass, and since the 

plan is written on the female biomass, would the maker of the motion 

consider, in front of spiny dogfish, putting female spiny dogfish? 

 

Rick Robins: Jim, this quota covers both sexes.  Doesn't matter if they're male, female, 

or anything in between.  Any other comment on the motion?  Is there any 

additional public comment on it?  Seeing none, is the Council ready for – 

oh, yes, sir.  Come on up.  Please just state your name, if you would.  Can 

you hit the button there on the mic, please?  Thank you. 

 

Kevin McGuire: Kevin McGuire, fishing vessel (inaudible) out of Montauk, New York.  I'd 

like to further comment on what one of the last gentlemen said about the 

dogfish.  I mean, not to be so kind about them, they're a nuisance.  They 

eat a tremendous amount of juvenile fish in the ocean.  I've gone out 

fishing and fished from 15 fathom out to 250 fathom and couldn't get clear 

of them.  I can't imagine how much fish it takes per day just to feed these 

things.  I mean, we'd have a lot more fish in the ocean if we could get rid 

of some of these things.   

 

But also, as far as the – what do you call it? – the marketing of them, I 

think cumulative trip limits would be a good thing because we go out and 

one day we catch nothing, next you make a ten-minute tow and they'll stop 

the boat.  And to come in one day with 4,000 pounds and then the next day 

you have nothing, that doesn't make economical sense.  It'd be better to, 

say, have a cumulative trip limit of whatever, 20,000 pounds a week or 

something, that when you get them, you land them, and at least now the 

people in the processing plants could – they got something to work with; 

the truckers have something to fill their trucks up with.  But just to have a 

4,000-pound trip limit doesn't always make sense.  I mean, we could do 

something with these fish, but we need a little flexibility, and I think 

cumulative trip limits would be a good thing. 

 

Rick Robins: Thank you.  Further comment on the motion?  Seeing none, is the Council 

ready for the question?  All those in favor, please indicate by raising your 

hand.  Nineteen.  Opposed, like sign.  Abstentions, like sign.  Motion 

carries unanimously.  Thank you.  Are there any additional changes to the 

specifications that the Council wants to consider?  Laurie Nolan? 

 

Laurie Nolan: Thank you, Mr. Chairman.  I'd like to move the trip limit be set at 4,000 

pounds per day or 20,000 pounds per week. 

 

Rick Robins: Is there a second of that motion?  Second by Jeff Kaelin.  Jim, do you 

know if this can be done in specs to establish a cumulative trip limit, or 

would that require a framework? 
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Jim Armstrong: I really would have to consult with the Regional Office – I guess the 

General Council on that.  I don't think it can be, but if – we've never had a 

trip limit like that before for this species.  And in fact, it's not just a trip 

limit as specified right now; it's a daily possession limit.  So if you were to 

go out on a trip, get 4,000 pounds in, that's all you can get that day, so it 

would change that aspect of it.  It's not just the number.  So, unfortunately, 

the answer is I really don't know. 

 

Rick Robins: Yeah, and Laurie, I think this is something that we might wanna maybe 

vet a little more thoroughly through the industry.  That's just my initial 

reaction to it, but look forward to discussion on it.  Jeff? 

 

Jeff Kaelin: I was wondering, Mr. Chairman, if we could have the staff analyze this 

and look ahead to the New England meeting in November and maybe 

bring this up there too.  I'm not sure how we would do that as the Mid-

Atlantic Council, but have the staff begin to work on it, begin to analyze 

it, and maybe continue a discussion about it in Newport at the New 

England Council.  

 

Rick Robins: Well, I suppose we could have staff evaluate with General Council's 

advice whether or not this can be done through specs or a framework, and 

then what some of those options might look like or what the implications 

of a cumulative trip limit might be.  Jim, is that something that could be 

explored in a discussion document prior to that November Council 

meeting?  

 

Jim Armstrong: Sure.  If they're back at work. 

 

Rick Robins: Jim, I'm sorry, can you repeat that, please? 

 

Jim Armstrong: Yeah.  Pending availability of NMFS personnel to advise me on that. 

 

Rick Robins: John Bullard?  

 

John Bullard: We've supported the increase in trip limits, and when our personnel get 

back, I'm certain that we'd be happy to work with you on this.  But just the 

logistics of trying to figure out how you would enforce a cumulative trip 

limit, where an enforcement person would have to know what a person has 

landed that week, would have to have access to that information in real 

time.  I mean, right now that's kind of boggling my mind how they would 

know that.   

 

Now, maybe someone can enlighten me that that would be possible, that 

they would have access to that information on any real-time basis; they 

would know what's been landed – what is a week, Sunday to Sunday?  

What have they landed already that week, how much is – is this gonna put 
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them over or not?  It seems right now that that's a tall order, but we can 

look at it.  We have supported increased trip limits.  I can see where you 

might make a case even for no trip limits.  But cumulative seems like a 

real challenge to figure out how you might enforce that. 

 

Rick Robins: Laurie? 

 

Laurie Nolan: In my mind when I make this, to say if you exceed 4,000 pounds once, 

that's it.  You've blown your chance to land up to 20,000 pounds, and 

you're done for the week.  This doesn't mean you can land 6,000 today, 

10,000 tomorrow, and 4,000 the next day to come up with 20,000 pounds.  

This is your opportunity in one trip to land more than the trip limit.  And 

it's very encouraging to hear John say maybe this should be a no-trip-limit 

fishery.  Maybe today isn't the day that we can work out all that needs to 

be worked out in a motion like this.  I put this up there so that we will 

commit to consideration of this and try to develop what needs to be put in 

place in order to operate a higher trip limit than the 4,000 pounds.  So if 

the next step is an AP meeting, an analysis from Jim, that would be great, 

but we need to do something on this. 

 

Rick Robins: Toni Kerns? 

 

Toni Kerns: The Commission states had implemented a weekly possession limit for the 

scup fishery when we first increased to 30,000 pounds, and we had mixed 

reviews from states about enforcing that possession limit due to some of 

the concerns that had been brought up about being able to monitor which 

vessel had brought in a certain amount for the week.  And our Law 

Enforcement Committee continued to tell us that it was – the weekly trip 

limits were not enforceable for them.  And we had a couple of states that 

would not put in weekly trip limits in the north because of those 

enforcement issues.  So in moving forward, we can bring this up at our 

Commission meeting for the states to discuss so that we can have 

comments back to the Council when New England discusses it as well.  

 

Rick Robins: Rob? 

 

Robert O'Reilly: Couple points.  One is I do think this needs to get back into the specific 

industry talk within the states, to get a better idea, because the playing 

field would be disrupted, is my take on this right now.  The further south 

you are, once you start to have states further north who are able to take 

more and get it to the market quicker, it could be a shift into more a 

have/have-not idea, but that remains to be seen.  It's interesting that we're 

talking about all this, pending the expected revitalization here that has to 

happen.  And so I support in concept having this available, but I am 

concerned a little bit right now as to what that means when I hear that 
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sometimes Virginia gets shut out a little bit because of geographic 

proximity.  Would this change that?  So that has to be talked about. 

 

 The other part here is that this can be done.  It is cumbersome.  It is 

intricate.  It takes the cooperation of law enforcement, John, and fisheries.  

We have this type of setup – other states may have it as well – for summer 

flounder, where you're allowed to have two landings within a five-day 

period, and you max out at 10,000 pounds, so if one trip maxes you out, 

that's it.   

 

But that information has to be called in.  That information has to be then 

finalized.  There has to be a ledger on a daily basis that comes back to 

fisheries.  And that goes on and on and on.  But it can be done.  It has been 

done, mostly successfully, with our summer flounder offshore fishery.  

But it's challenging, there's no doubt about it.  Thank you. 

 

Rick Robins: Tony DeLernia.  

 

Tony DiLernia: Thank you, Mr. Chairman.  Ms. Nolan makes some very good points, and 

I'd very much like to support her position.  I'm encouraged by what I hear 

from the regional administrator regarding perhaps not even having a trip 

limit.  But Mr. O'Reilly also makes some very good points around the 

subtleties of the possible unintended consequences that may result from an 

action at this time.  I think it would be – I would like to see a further 

discussion amongst the advisors and the fishermen, and to have this 

developed a little bit more fully so we could understand some of the 

nuances of what we're doing here.  I'd also like to see a discussion at the 

New England Council meeting regarding what's being proposed here.   

 

What we're suggesting is a radical departure from what we've done in the 

past few years regarding spiny dogfish, and I support it.  And I understand 

the principle, and I agree with it, and 4,000 pounds is really not a lot of 

dogfish to bring to the beach; 20,000 pounds is, so maybe you can sell 

them, as you know; you're in the business.  So I would support the concept 

and the idea, but I'd like to see a little more developed – a little more 

focused discussion and development of the concept a little bit more.  

Thank you. 

 

Rick Robins: Thank you, and I guess the follow-up question I would have about the 

process for developing that is whether you wanna keep it here within the 

Council and engage the AP and start with it like that, as opposed to simply 

asking staff to develop an analysis of a cumulative limit and then taking it 

to the New England Council.  I mean, it seems to me that there are factors 

that we're gonna wanna understand as a council.  So one way to do it 

would be to engage the staff with exploring the possibility of cumulative 

trip limits, engage the AP, but in the course of engaging the AP, recognize 
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that that is a limited subset of the fishery, and we may wanna reach out 

more broadly and have that meeting open to the industry, so to speak, to 

get that broader base of input into the discussion, but I think it's a matter 

of how to move forward.  Jeff? 

 

Jeff Kaelin: Thank you, Mr. Chairman.  I think that makes some sense, but I wanted to 

say, I know in New Jersey we do this.  We just did it with black sea bass a 

couple weeks ago.  And I think there are a lot of inequities in the state-by-

state management and allocation of these resources.  I know a lot of our 

New Jersey fluke goes to Virginia because of the different possession 

limits in the two states.  We lose scup to that in that process and 

everything else as processors in New Jersey.  So I think if we're gonna try 

to build a fishery and build a market, we have to be as flexible as we 

possibly can within the constraints that we've got before us.  I know it's 

not impossible, because we do it in the state of New Jersey, where we 

have a daily and a cumulative option.  As I recall, Pete, didn't we just do 

that for black sea bass?  Thank you. 

 

Rick Robins: Peter? 

 

Peter Himchak: Yeah, the way we run our summer flounder and black sea bass – and yeah, 

we do take it to an extreme, but we always have options within seasons for 

daily trip limits, either three days with a daily trip limit or two days with a 

higher trip limit or one day with an even higher trip limit.  So yeah, we go 

a little overboard in that sense, but it's the best utilization of the quota, and 

the fishermen have come to expect it, and we do it.  

 

Rick Robins: Laurie, you made this motion and you've heard the discussion.  What do 

you wanna do?  I can move it forward, but I think we really need to 

resolve whether or not we can even have a cumulative trip limit.  I mean, 

how do you wanna proceed? 

 

Laurie Nolan: I suppose I will withdraw the motion.  And do we need a motion to direct 

the AP to come together in a meeting with staff and reach out further to 

other industry to get everyone involved and get some direction in what the 

options would be for varying trip limits or no trip limit? 

 

Rick Robins: Yeah, if you wanna withdraw it, if that's okay with the seconder, and 

there's no objection to that, without objection.  Laurie, do you wanna offer 

another motion to engage the AP and have the staff develop a whitepaper 

on – or an analysis of cumulative trip limits? 

 

Laurie Nolan: Yes.  I would like to move the AP join with the staff in developing a 

whitepaper on a range of alternatives for trip limits, cumulative or 

otherwise – different trip limit, no trip limit, the variety of options.  
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Rick Robins: Is there a second to that motion?  Second by Jeff Kaelin.  Discussion on 

the motion?  Is there any objection to that motion?  Seeing none, it's 

approved by consent.  Laurie, thank you.  Is there anything else that's 

come before us under spiny dogfish?  Jeff Deem?  

 

Jeff Deem: Considering that this is apparently gonna be a lengthy process, should we 

consider raising the daily trip limit now, just the daily trip limit, to help get 

this fishery started, if that will actually get the fishery started, to try to get 

more of these fish in here and build more of a market?  

 

Rick Robins: Jeff, I think the nuances of the implication to the trip limits are something 

that would be explored through that discussion.  So I would suggest that 

we look forward to that, but it doesn't preclude the Council from 

considering different trip limits.  Robert O'Reilly? 

 

Robert O'Reilly: Thank you, Mr. Chairman.  The RSA is just coming online for the first 

time, to be utilized.  Is that how that's working out? 

 

Rick Robins: Jim, was 2013 the first year that we had RSA for spinies?  Or is it 2014? 

 

Jim Armstrong: 2013.  With Amendment 3 being submitted then, it was too close.  It 

missed the schedule for RSA, so 2014 is really the first year.  There's 

currently specified 3 percent set-aside in 2014 and '15. 

 

Rick Robins: So that's already in – the 3 percent is already in the multiyear spec? 

 

Jim Armstrong: Right, but if new specifications are gonna be developed, because the 

quotas are going up, then I think that the Council should not be silent on 

RSA or even – now, the trip limits actually do stay in place if the Council 

is silent, the existing trip limits.  But RSA would have to be, I think, re-

specified or – yeah. 

 

Rick Robins: So if the quota's not limiting on the fishery, will RSA have any value, or is 

it – 

 

Jim Armstrong: No. 

 

Rick Robins: Rob? 

 

Robert O'Reilly: Was that a yes, Mr. Chairman? 

 

Rick Robins: It sounds like we would prefer to have a positive action in the form of a 

motion to reaffirm the RSA, if that's the intent of the Council. 

 

Robert O'Reilly: Okay.  I would certainly like to make that motion – 
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Rick Robins: Go ahead. 

 

Robert O'Reilly: – to reaffirm the RSA, and I would also like to indicate that Peter's 

comment earlier, regarding the niceties of all of us – I'm sure a lot of us 

don't think that way, but I hold back a little bit about the predation effects 

of spiny dogfish because I don't know of that much study that has been 

done to get a quantification.  If that exists, then I think the Council should 

probably be apprised of that.  I certainly have a great fondness for 

weakfish, having spent a lot of time with weakfish issues over 20 years, 

and my suspicion isn't very good about one of the causes for weakfish 

declines, but there are other species involved too.  And so not only would I 

want to make a motion to reaffirm that; I just wanted to add that 

information and also ask:  how does the Council, or does the Council, 

have the ability to promote studies of a situation involving spiny dogfish 

predation? 

 

Rick Robins: All right, Rob, if I could just get you to clarify that the motion at the 

bottom of the board there reflects your reaffirmation motion? 

 

Robert O'Reilly: It does. 

 

Rick Robins: Okay, and I'll get a second, then I'll address your question.  So is there a 

second to the motion?  Second by Steve Linhard.  Thank you.   

 

I think reflecting on the Ecosystem Approach to Fishery Management 

guidance document that we're developing, one of the things we discussed 

yesterday morning was the fact that one of the underpinnings of that is 

gonna be the development of working together with the Northeast Science 

Center to have a regional assessment of the food web, essentially, to the 

marine ecosystem in our region.  And I think that should be helpful in that 

discussion, because that approach is not just about forage management.  

It's about better understanding all the species' interactions and thinking 

those through from a management standpoint.  So I think that will help 

bring some additional light to that interaction question.  Further discussion 

on the motion, Peter? 

 

Peter Himchak: It's not on the RSA per se, but my memory still works pretty well, and I 

remember two years ago when we talked about – we weren't on spiny 

dogfish, and we were gonna have a workshop based on the Northwest 

Fisheries Science Center food web database specific to spiny dogfish that 

occurred back in Long Branch when we met October 2012, or 2011. 

 

Rick Robins: Long Branch was last fall.  Last October, right?  Yeah, a week before 

Sandy.  Okay, further discussion on the motion?  Is the Council ready for 

the question?  Is there any objection to the motion?  Seeing none, it's 
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approved by consent.  Thank you.  Jim, is there anything else that we need 

to complete under specifications?  Laurie? 

 

Laurie Nolan: I'm just reading the motion on the board that Jim has up to reflect what I 

said, and I apologize, Jim, for not preparing that ahead of time.  But if we 

could – also, I mentioned the no-trip-limit alternative would be explored 

also, if that's all right to have that in that motion. 

 

Rick Robins: Thanks Laurie.  Any objections, alright.  Is there anything to further come 

before us for spiny dogfish?  Jim are you ready to go onto monkfish?  

 

Jim Armstrong: Bear with us for a minute please. 

 

[End of Audio] 
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Framework 8 Monkfish 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Jim Armstrong: [Audio in progress] the ACLs, ACTs, days at sea, and trip limits for both 

the northern and southern management areas for the next three fishing 

years, for 2014 through 2016, as well as some other considerations. 

 

 This follows an SSC review of an updated stock assessment for monkfish.  

The SSC review concluded that the stock's not overfished, that overfishing 

is not occurring, for both stocks, the northern and southern area stocks.  

The SSC did not recommend a change to ABC.  The ACLs and ACTs and 

days at sea and trip limits are automatically extended unless they're 

modified.  When the New England Council dealt with monkfish at its 

September meeting, they were silent on the ACTs, which stay – which are 

proactive accountability measures and are calculated directly off of the 

ACLs.  So given that ABC is not changing, the ACTs would not change.  

And so the alternatives that are contained in Framework 8 are for the days 

at sea and trip limit options only, with respect to specifications. 

 

 So the purpose and need for the framework are to consider only the days at 

sea and trip limit options for the upcoming three fishing years; also to 

address the H permit participants in the southern area and the constraints 

on their fishing effort that currently exists, and possibly modifying those; 

as well as the use of groundfish days at sea for vessels with groundfish and 

monkfish days-at-sea allocations, and the monkfish incidental limit in the 

northern area for vessels fishing on groundfish days at sea. 

 

 So the days at sea and trip limit specification alternatives include the 

following for the northern area.  There are two alternatives, and they are:  

no action, where the days at sea and trip limits – as you see on the screen 

here, 40 days at sea for all permit categories, 1,250-pound tail-weight trip 

limit for A and C permits, and 800-pound/600-pound trip limit for B and 

D permits.   

 

There's a note here that based on the catch they observed in 2011 through 

2012, this combination of days at sea and trip limits does not achieve the 

ACT.  That's true for both management areas.  So the alternative to that is 

to adjust the days at sea but maintain the  

trip limits.  Logically, a third alternative would be to maintain days at sea, 

but just trip limits; but that was not the way forward that the Committee 

wanted to go with.  They wanted to adjust days at sea.  So that's the 

northern area alternative. 
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 In terms of the incidental limits, the no-action alternative would allow for 

up to 25 percent of the total weight on board to be retained, but not to 

exceed 300 pounds of tail-weight per day at sea.  The incidental – 

Alternative 2 would allow that increase to 600 pounds, from 300 to 600 

pounds for A and C permits and 500 pounds for B and D permits, and 

would eliminate the percentage basis for comparison with the total weight 

of fish on board.   

 

 In the southern area, there are more specification alternatives.  The no-

action alternative would maintain the 28 days at sea that are allowed for 

all the permit categories, and the 550-pound trip limit for A and C permits 

and 450-pound trip limit for B, D, and H permits.  Alternative 2 would 

consider the conversion correction that – from tail-weight to whole 

weight, and that would allow the trip limit for A and C permits to be 

increased from 550 to 610 pounds, and for B, D, and H permits to go from 

450 to 500 pounds.  But because that would take more of the total ACT, 

then days at sea would have to be adjusted accordingly.   

 

 The Alternative 3 for the southern area is to maintain the trip limits but 

adjust the days at sea, and Alternative 4 is to maintain the days at sea but 

adjust the trip limits.  So more options in the southern area for 

specifications. 

 

 And then there are some other actions that are being considered.  There's a 

requirement that vessels use both groundfish and monkfish days at sea 

when they have both, and that they can only use the monkfish-only days at 

sea when they have used all their groundfish days at sea in the southern 

area.   

 

An alternative to that that's being considered is that the vessels can use 

those extra monkfish days at any time and not cost them groundfish days.  

And that has to do with the timing of the availability, actually, of the 

groundfish, which may be delayed from monkfish.  So if you can frontload 

and use your monkfish days early on, then in the fall, later on when the 

groundfish are available, then you can use groundfish days for groundfish.  

Once the extra or excess monkfish days have been used, then they get used 

at the same time after that.  So one alternative on that to no action.  

 

 For the H permit categories, the no-action alternative would constrain the 

H permits to where they currently have to fish, which is south of the 38/40 

latitude line.  And there are only about six of these vessels, and the 

position from the southern area members of the Advisory Panel is that 

there's not a whole lot of heartache over allowing these few vessels to fish 

a little bit farther north.  So the alternative to constraining them there now, 

where a number of other constraints on their activities really have them in 

a really tight box – and I think we heard about this when Amendment 6, 
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which is still in development, was initiated.  But the alternative, then, to 

relieve that constraint is to allow them to fish up to the southern 

area/northern area boundary, which is illustrated here.  It's about at the 41-

degree north latitude line.   

 

 So here's a table that was provided to me that sort of summarizes the 

different specification alternatives, and you see the different landing 

limits.  All the numbers that you see there are values that are already 

established; and then the gray areas where it says "to be determined," 

those values we don't know yet, because they need to be calculated.  The 

ACTs are gonna be maintained, basically.  But because of the 

underperformance of the fishery, the days and the trip limits can be 

adjusted upward based on performance of the fishery, so those are going 

to be larger than the numbers that you see next to them.  But that work 

hasn't been done.  People that would be working on that aren't in the office 

this week. 

 

 In terms of a timeline, what we're doing today – well, what was done in 

September and then what we're doing today is simply approving that range 

of alternatives.  This is a framework, so it requires two Council meetings; 

and it's a joint plan, so it requires two Council meetings for each Council.  

So today we would just approve the range of alternatives, and then in 

December we would revisit this framework and take final action.  So by 

then you'll have the actual days and trip limits all in front of you, and 

should have that information well before then, and the committee should 

have them as well so that they can be fully considered.   

 

Then following that, there'll just be a submission of the EA and processing 

of the – to rulemaking. Should be implemented or effective by July of 

2014, so it looks like even the best-case scenario, we're not gonna hit the 

May 1 deadline.  But by hitting it in July, if there's an increase in trip 

limits or an allowance for more days, whatever, it would only allow for a 

greater fishing opportunity once it does go into place.   

 

 So I do have a motion.  I even have the person who's making the motion.  

And the reason the motion's worded this way is to make sure it's identical 

to the one that was approved at the New England Council meeting.  And if 

we do this and don't add anything to it, the timeline should proceed as 

envisioned and we should be able to get this done in time.  That's all. 

 

Rick Robins: Thank you, Jim.  Laurie, is he clairvoyant or is that your motion?  

 

Laurie Nolan: He's good, what can we say?  That is a motion I would like to make.  I 

would first like to say that I think Framework 8 captures all of the 

concerns and needs that have been discussed by the southern management 

area industry people throughout the meetings that we've held on this 
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framework.  And as we all know, that H permit issue has been hanging out 

there for a while, and it was great to get to include it in the framework 

rather than wait for the amendment process to deal with that.  So on behalf 

of the Committee, I would say to approve for consideration in Framework 

8 to the monkfish FMP the range of alternatives described in the 

September 26th document. 

 

Rick Robins: So Laurie, that motion's on behalf of the Committee, and as such doesn't 

require a second.  Discussion on the motion?  I would second your 

thoughts about the Category H issue.  It is very nice to see that dealt with 

here in this framework, and it gets it out of the amendment process and 

brings a more timely resolution to it than we would've otherwise had in 

Amendment 6.  Thank you.   

 

Discussion on the motion?  Seeing none, is the Council ready for the 

question?  All those in favor, please indicate by raising your hand.  

Eighteen.  Opposed, like sign; abstentions, like sign.  Motion carries 

unanimously.  Thank you.  Jim, is there anything else to come before us 

under monkfish? 

 

Jim Armstrong: No. 

 

Rick Robins: OK. 

 

[End of Audio] 
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SAFMC Report/Bluefin Tuna Presentation 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Rick Robins: If you'll stand by for just a minute, Jason Didden gonna be presenting the 

HMS amendment to us.  We'll let Jason get set up.  Tell ya what, while 

Jason's getting set up I'm gonna ask Pres if he would give us the South 

Atlantic liaison report so we can go ahead and take care of that.  Pres?   

 

Preston Pate: Thank you, Mr. Chairman.  The South Atlantic Fisheries Management 

Council held its meeting in Charleston, South Carolina between 

September 16 and 20.  And as I told you earlier this week, you can get fat 

eating in Charleston.  Even though you don't have to eat like a hog.  I 

gained eight pounds while I was down there that week.   

 

 The first date of the meeting was devoted to the visioning project they 

have ongoing for the snapper, grouper fisheries.  It was – the day was a lot 

like a trip back in time because they reviewed many of the same subjects 

we did during our visioning effort, including the Mid Atlantic plan itself.  

It was good to hear the good comments about how it was formatted the 

potentially relevancy of the snapper, grouper fishery plan.  They revised 

individual comments from council members and used these to further 

develop objectives of the plans.   

 

 They spent a considerable amount of time discussing the port meetings 

and how we arranged and conducted them.  They will deliver the revised 

objectives and facilitate a discussion on how they will be structured, 

formatted and organized.  Obviously they discussed in some detail how we 

organized our port meetings and gathered inputs from the people that 

participated.  The snapper, grouper committee was one of the most active 

during the meeting because of the amount of actions they had taken, 

including a regulatory amendment of the recent FMP adjustments, a 

regulatory amendment for regulatory snapper, a red snapper framework, 

blue runner framework and a black sea bass amendment.   

 

 I will make an extremely long story short and hit on some of the high 

points of these.  Particularly for the black sea bass.  The recreational limit 

remains at five with a minimum total length of 13 inches.  The commercial 

fishing year for black sea bass would run from January 1 to December 1 

with a prohibition on the use of pots for commercial harbors from 

November 1 through the 30
th

 as a precautionary measure to prevent gear 

interactions with endangered whales during the whales' migration and 

calving seasons.   
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 The commercial limit from January 1 to April 30 for black sea bass is 

lowered to 300 pounds gutted weight for the hook and line sector.  And on 

May 1 the commercial limit increase to 1,000 pounds for the hook and line 

fisheries.   

 

 Mr. Chairman, as you and I discussed briefly yesterday, one thing I've 

learned from serving as this South Atlantic liaison is that there are a 

number of common problems that the South Atlantic Council has with the 

Gulf Council.  Some of these are resolved through joint amendments such 

as the three that affect fisheries for king mackerel, Spanish mackerel, 

cobia that are being developed for these plans.  The South Atlantic 

Council approved plan amendment which prohibit the sale of recreational 

caught bag limits of king and Spanish mackerels with the exceptions of 

those landed during tournaments.   

 

 To establish reasonable annual catch limits for these two species and to 

allow transfer of the catch limits between regions with North Carolina and 

Massachusetts being the coordinating state for any transfer request.   

 

 The Council voted to move forward with developing options for the use of 

type two marine protected areas to help reduce the bycatch of speckled 

Hine and Warsaw grouper.  The Council will review updates on research 

and law enforcement activities within the eight existing deep water MPAs 

in the South Atlantic during the December meetings.  And is scheduled to 

approve these options for public scoping hearings to be held in January 

2014.   

 

 The Council also wanted – voted to begin an amendment to look at 

options for allowing possession.  And this is one we don't have to worry 

with fortunately.  And the Council also – they voted to begin an 

amendment to look at options for allowing possession of fillet dolphin on 

recreationally caught vessels returning from the Bahamas.   

 

 As one of the last actions that the Council took during this meeting, they 

elected Ben Hartick as a commercial fisherman from Hope Sound, Florida 

as chairman of the Council.  And Dr. Michelle Duval from North Carolina 

as vice chair.  Michelle is one of – well, the former employee of the 

commission and is very active.  She's chairman of the snapper, grouper 

committee and is leading the efforts to develop the strategic plan for the 

Council.  And this is I think a very good choice for that position.  

 

 Mr. Chairman, that's it.  They deliberated over a lot of other items other 

than these, but these are the ones I thought our commission would be most 

interested in.    
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Rick Robins: Pres, thank you very much.  Any questions for Pres' report?  Okay.  Jason, 

you want to present amendment seven to the HMS FMP?   

 

Jason Didden: Sure.  My apologies for losing track of time there.  The main thing that I 

want to communicate in regards to this was that, and I'll put it up on the 

board here, that NMFS had suspended its, some of its hearings.  It had 

some hearings scheduled for Fort Pierce, Florida; St. Petersburg, Florida 

and Toms River, New Jersey.  And that those had been suspended due to 

the federal shutdown.   

 

 And then that same notice flagged that regardless of the shutdown the 

comments can be submitted through December 10, 2013 using a variety of 

means.  If folks are kind of looking for how to submit comments and if 

you go to the NMFS HMS website, they have instructions for the various 

ways to submit comments.  In general, the amendment seven has a wide 

variety of measures.  Kind of several categories.  And, again, I'm behind 

tab five here.  There's the quota allocation alternatives.  Area based 

measures.  Blue fin tuna quota controls and enhanced reporting measures.  

And then there is a final list of some other measures.  That table in the 

briefing book does I think a pretty good job of both breaking it down by 

the category and then in the third column describing what angling 

category it applies to.  Whether it's long line, charter head boat angling, so 

that kind of interested parties can use that table to figure out, okay, what, 

you know which of these categories might apply to me?  And then on the 

HMS website, on any of these measures kind of you can delve into in 

more detail.   

 

 The table has the preferred alternatives in the DEIS.  And, again, flagging 

that HMS is going to kind of provide some more info once the shutdown is 

over on what they may be doing about rescheduling hearings and that the 

closer date for comments was December 10, 2013.  Thank you.   

 

Chairman: Thank you, Jason.  John McMurray.   

 

John McMurray: Thank you, Mr. Chairman.  In an effort to be brief here I'll keep my 

comments short.  There are a few things in here that greatly concern the 

recreational fishing community.  One being some of the proposed quota 

transfers in the preferred alternatives.  And I think it would be prudent for 

the HMS committee and develop some comments on this.  And I'd like to 

recommend that we do that certainly before the December 10 deadline.  

And that we develop a consensus on what the council thinks about 

amendment seven and submit a letter.  Thanks.   

 

Rick Robins: John, we can certainly do that.  That's not a problem.  Further discussion 

on this.  Dewey.   
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Dewey Hemilright: Attended numerous public meetings on this amendment seven.  It's gonna 

have, if not done right, some draconian effect when applied to pelagic 

longline industry and the harvesting of swordfish and tuna in the United 

States.  It's a very large document, 575 pages.  Lot of unanswered 

questions, but that's nothing new.  From what they're putting forward, that 

has to do with individual fishing quota for bluefin tuna and accountability 

measures.  So this is a pretty big amendment for the pelagic longline 

industry in the United States.  It also has to do with our quotas of 

swordfish at ICCAT.  So it's a pretty – a very large document and a lot of 

things that it's encompassing or they're trying to encompass.  They haven't 

got there yet.  They don't have a lot of answers to a lot of the questions 

that's out there what they're trying to do.  So just real important issue all 

the way around.  Both for recreational charter and commercial.   

 

 But something else that's kind of interesting, a few years ago our country 

went to ICCAT and wanted to list the blue fin tuna on SITES.  And had 

they achieved that goal, it would have killed the general category, tuna 

category from shipping the fish, because 80 percent of the fish that's 

caught by the general category is shipped, exported.  And so luckily they 

wasn't able to achieve that.  So it's a real important amendment all the way 

around for a lot of people up and down the coast that have to do with blue 

fin tuna, incidental and commercial.  And recreational.   

 

Rick Robins: Thanks, Dewey.  Which measures in the amendment are expected to have 

the greatest impact on the long line fisheries?  The AMs on blue fins?   

 

Dewey: Well, what they're – yeah, it's individual blue fin quota per boat.  You 

know when you're fishing pelagic longline, you're not allowed to target at 

the blue fin tuna.  So they're giving you a scorecard.  They're giving you 

based on different matrix how you could avoid the blue fin tuna.  You got 

a scorecard if you took observers or were chosen and you took observers 

and there was 18 boats that wasn't chosen to go in this gear area off North 

Carolina, and I was one of them.  So I didn't have a good scorecard.  I 

avoided the blue fin tunas good, but the other stuff didn't.   

 

 But probably – it has a big effect because once – they're looking at going 

in like individual fishing quota that if I was to go out there and I had my 

two blue fins I can catch and I caught say 50.  Well I have to go buy blue 

fins from somewhere else to go back fishing again.  But they don't tell us 

where you go get the blue fins to go buy to go back fishing.  And so it's a 

mess.  What they've tried to encompass here.  Nowhere else done like this 

in the world.  We understand that the pelagic long line industry how to 

reduce your reactions with blue fin tuna, which is really important.  But 

the order that they're trying to do this is something that's gonna take about 

a three to five year period to fix.  
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 But you also have to have our ICCAT delegation and ICCAT on the page 

of say, look here, we need about a few years to fix this.  You just don't go 

flipping a light switch and change fishing methodology.  And we've never 

had our country on the same page at ICCAT.  So this is something that if 

it's not done over a three to four year period and done right, you could 

look like the pelagic long line industry could further decrease and we 

could also be looking at giving some more quota away in our swordfish 

and different things.  So that's the egg in a nutshell.  It's got a lot of effect 

here.  I've never seen the delegation and our own US delegation on the 

same page all the way from the very bottom of the fishers up.  Seems like 

once they get to ICCAT they got another methodology or different way 

they want to go.  Or influence.  So that's enough said.   

 

Rick Robins: Thanks, Dewey.  Steve.   

 

Steve Linhard: The ICCAT AP meets Thursday and Friday of this week.  And I'm gonna 

be attending that.  So I'd be happy to take any comments back with me to 

the meetings.   

 

Rick Robins: Thanks, Steve.  Further discussion or questions of Jason on this 

presentation?  Are there any public comments on the presentation?  All 

right.  Seeing none, let's go ahead and adjourn for lunch.  We'll come back 

at 1:00 and take up the recommendation of the SMB Committee. 

 

[End of Audio] 
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Mackerel, Squid, Butterfish 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Rick Robins: Good afternoon and welcome.  Let's go ahead and get started.  We'll be 

taking up the recommendations of the mackerel, squid, butterfish 

committee related to Amendment 15.  Jason, if you want to go ahead and 

start with some background presentation and then I'll turn to John 

McMurray acting chair for the committee motions.  Jason.   

 

Jason Didden: Thank you.  This is an abbreviated summary from yesterday.  Three basic 

parts.  Some history.  Public comments.  And a quick few comments on 

the white paper.  So, again, history, the main idea was the Council has 

been dealing with this for quite a while.  Originated from the Commission 

as it tried to deal with river herring and shad management challenges.  

Specifically it instituted a variety of moratoria or required sustainable 

fishing plans from the states.  A lot of the states' catches of river herring 

and shad are now heavily restricted.   

 

 And so the Council over the last several years developed Amendment 14 

to mackerel, squid butterfish plan.  Including an ad hoc committee that 

decided to include in the draft EIS for Amendment 14 analysis of the stock 

in the fishery question.  Whether river herring and shad should be "stocks 

in the fishery" directly managed by the Council.   

 

 Part of the result of Amendment 14, NMFS provided some input when the 

Council was deciding about Amendment 14.  That what was in 

Amendment 14 was insufficient to make the decision at that point.  And so 

the Council, when it wrapped up Amendment 14, approved some, you 

know the monitoring and catch issues.  But then also decided that it was 

going to commence with Amendment 15.  After that the service said, you 

know we think we can provide you with some input on, you know what 

should you consider as you think about this question of managing them or 

not.   

 

 So the Council staff was keeping the Council updated on that process.  But 

it took NMFS a while to really chew on that issue.  And we got a letter 

from them on June 6, 2013 that detailed the service.  Said, okay, these are 

things we think you need to describe as you're coming to this decision.  At 

that time also, in relationship to that June 2013 letter from the service, the 

Council decided, okay, before we want to go down a multiyear process of 

developing an EIS, is there another way to kind of think about this kind of 

big picture wide first?  And it was decided that there is.   
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 And so I was assigned to lead development of a white paper.  We utilized 

the Amendment 15 FMAT.  And I'll definitely give credit to my 

colleagues even though they're not here and can't even listen, but had a lot 

of good substantive comment from the Commission, from the Science 

Center, from the regional office.  And that resulted and culminated in the 

white paper that was in the briefing book.  And, again, its goal was to help 

the Council decide whether, under Magnuson Conversation of 

Management is required and also address some of the procedural concerns 

that the region identified in that June 2013 letter.  

 

 So once the service, and I have June 2012 there but it should be 2013.  

Once the service provided that letter, the last four months we developed 

this document, reviewed it and that's where we are now.  

 

 Shifting gears briefly, while there was no official public comment, the 

Council got a lot of comments on this issue since folks knew it was gonna 

be addressed.  Some of them were on Amendment 14 and 5.  We'll pass 

that along to NMFS once they're back.  There are a variety of many 

comments for and one comment against the Council developing them as 

stocks in the fishery.  Public comments for were generally kind of saying 

when you look at the river herring and shad stocks what's being done, 

what's being done, what's not being done.  The federal management is 

required and needed to address bycatch, incidental catch and other things.  

 

 Specifically looking at the idea that as defined in Magnuson that 

conversation and management has, as you can see up on the board, kind of 

a variety of things associated with it.  And making the argument that these 

things to be addressed properly need a fishery management plan.  

 

 And four or five benefits popped up that were identified a lot in the public 

comments.  ACLs, EFH, research into the population, additional 

monitoring, additional coordination were some of the themes that emerged 

most frequently in those public comments for the Council moving 

forward.   

 

 There was one comment against.  It went into more detail and you have it.  

But generally the comment against from Garden State Seafood 

Association was that other actions were already addressing the federal 

aspect of management and that an FMP would be impractical or 

duplicative of ongoing efforts.   

 

 So, again, we did a more detailed public comment summary.  You have all 

the public comments.  There are some additional public comments that 

came in after the briefing book mailing deadline.  They were distributed 

and there should be copies on the table there as well.  
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 So with the white paper, you know again, its goal was to describe what's 

going on now, what would or could the Council do, how might that or 

might that not impact river herring and shad stocks, to help the Council 

decide if an FMP was required.  Essentially kind of concluded there were 

several possible routes.  Either go into the direct management business, 

don't do too much more beyond what we're doing, what the Council has 

been doing now or to focus on the caps, work with the Commission on 

additional things.  Work with NOAA.  Obviously NOAA with their ESA 

listing on river herring said that they're gonna be additionally engaged.   

 

 So the paper kind of summarized several possible routes and then tried to 

describe what else is going on to try to help the Council decide if 

additional conservation management was required.   

 

 So I kind of wrapped up yesterday with two slides.  As the FMAT has 

been chewing on this, the key thing I think is to enable the Council to 

make a decision.  And then for NOAA to kind of review that decision 

whether or not it's appropriate for stocks, river herring and shad stocks to 

be included in a fishery management plan.  It's just to justify that decision, 

describe why the Council thinks an FMP is necessary or useful or describe 

why it's not necessary or useful.   

 

 And kind of the key white paper take homes from my perspective was that 

there have been some recent and upcoming actions.  And they may or may 

not recover river herring and shad, but it certainly looks like they have the 

potential to be meaningful.  It's not possible to predict exactly what the 

outcomes of those actions are gonna be.  And also it's very difficult to 

predict what the impacts of direct council management would be.  A lot of 

this is based in just the general lack of absolute biomass estimates on a 

coast wide basis.  The uncertainty of current catches, how current catches 

may be and other threats are impacting the river herring and shad.  So 

there's a lot of negative and positive impacts on river herring and shad 

populations that are ongoing.   

 

 It does seem in a variety of ways that the impacts of direct management by 

the Council would be limited, but of course it's impossible to kind of 

predict the future.  Obviously a lot of the Council management plans have 

evolved in a variety of ways that were, you know would have been 

impossible to predict when they started out.  So given the benefits of river 

herring and shad recovery, if and when that does happen by whatever 

means, appear substantial.  You know there's based on Council priorities it 

probably it seems like there's justifications on either approach of kind of 

diving in or kind of waiting to see at least what happens with some of the 

recent and pending management actions.  

 

 And that's where I'll stop.  Thank you.   
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Rick Robins: Thank you, Jason.  Questions for Jason?  Of his presentation.  All right.  

Seeing none, John you want to put up the committee motion?   

 

John McMurray: Put it up on the board please, Jan.   I'm gonna go ahead and read this into 

the record, Mr. Chairman.   

 

Rick Robins: Do you mind reading that in the record, please?   

 

John McMurray: Excuse me?   

 

Rick Robins: Do you mind reading that in the record?  

 

John McMurray: Move the Council adopt a proactive coordinated approach to help stocks 

of river herring to recover.  Specifically propose the Council take the lead 

in forming a joint Council ASMFC, state, regional office center, working 

to cooperatively seek to improve current management by aligning current 

ASMFC, individual state and at sea cap management measures to take a 

holistic look at stock mortality.  To use the Council's SSCs and other 

relevant scientific bodies to develop a scientific based approach to 

determining the proper size of the catch cap and the mackerel and herring 

fisheries and to monitor the success of current management actions by the 

Council and our partners.  Including that the Council relook at the decision 

to make river herring stocks into fishery in five years after we have had a 

chance to determine if these current efforts are working and if by assessing 

the proposed interim work to develop scientifically determined cap sizes 

we can better justify the decision to go ahead.   

 

Rick Robins: Thank you.  Motions on behalf of the committee and does not require a 

second.  I'll go first to the public for public comment on the motion.  Are 

there those in the public that would like to comment either or for against 

the motion on the board?  Peter deFur.   

 

Peter deFur: Thank you, Mr. Chairman, members of the Council.  I am Peter Defer 

from Henrico, Virginia, former member of the Council.  I am speaking not 

in favor of the motion on behalf of the committee.  I am not encouraged by 

it in terms of its effectiveness and ability to reduce uncertainty and provide 

a method and mechanism by which the Council can be confident that we 

will be restoring these four fishery populations.  These stocks.  

Considering as a group.   

 

 Other councils have addressed similar sorts of problems.  The North 

Pacific specifically has taken a couple of similar actions.  Non target 

species.  Grouped them together.  Developed the correct measures.  And 

been able to successfully either maintain or increase those stocks.  So it's 

not as though this is entirely new ground.   
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 Similarly, the ASMFC over the years has addressed complicated issues in 

which they've had fishery management difficulties that were posed not 

unlike the ones that we face here with this assemblage of stocks.  And they 

have gone forward and successfully restored several species.  Also, this 

Council has worked successfully in the FMP process to restore a number 

of stocks.   

 

 And so I think the intent of this motion no behalf of the committee is well 

placed.  But I think that the uncertainty with what happens as it proceeds 

down the road is very great.  And that you get a much greater certainty if 

you perform the exact or very similar measures within the context of an 

FMP.  Because within a fishery management plan the Council has the 

ability to ensure that its actions will be carried out and be able to collect 

the data and direct actions.   

 

 So I think the intent is good.  But I think the motion from the committee 

needs to be more definitive in terms of reducing the uncertainty for actions 

that happen next.  Thank you very much, Mr. Chairman.   

 

Rick Robins: Thank you, Peter.  Joseph.   

 

Joseph Gordon: Good morning.  Joseph Gordon speaking on behalf of the Pew Charitable 

Trusts.  I want to thank the Committee and the Council for taking so much 

time to consider public comment.  At the last meeting it was really 

inspiring, new and returning members were sworn in.  And I want to read 

part of that oath, not because I think you've forgotten, but because I think 

it has direct bearing to this decision.  

 

 As a duly appointed member of the Regional Fishery Management 

Council established under the Magnuson-Stevens Fishery Conservation 

and Management Act, hereby promise to conserve and manage the living 

resources of the United States of America by carrying out the business of 

the Council for the greatest overall benefit of the nation.  I recognize my  

responsibility to serve as a knowledgeable and experienced trustee of the 

nation's marine fisheries resources being careful to balance competing 

private and regional interest and always aware and protective of the public 

interest in those resources.  I commit to uphold the provision standards 

and requirements of the Magnuson-Stevens Fishery Management and 

Conversation Act.  And it goes on.  

 

 There's no prerequisite for conversation and management under the MSA 

or under this oath about needing a coast wide biomass estimate, proof of 

funding or certainty you'll succeed before initiating a new fishery 

management plan.  This 30 page memo, the DEIS memo and the 

procedure precedent that you would be setting in this decision will 
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establish that I think is an impossible standard for adding new fisheries.  

Most currently managed fisheries, like mackerel, wouldn't meet this 

threshold.  This is a recipe for paralysis and what we all recognize is an 

ocean that's changing swiftly. 

 

 River herring and shad are desperately in need of conversation and 

management at sea, particularly in the Mid Atlantic.  The staff memo 

provides ample evidence these species are undoubtedly in the fishery.  

This is true under law.  It's also just common sense.  They're caught and 

sold in large numbers in federal waters.  In some years data suggest that 

the at-sea incidental landings may equal or exceed state combined 

landings.  The federal catch is a major factor that you are in position to 

control.   

 

 I think you should really consider reversing the burden of proof reflected 

in the memo.  There's absolutely no evidence at this point that the new 

state efforts or catch cap or other proposed Amendment 14 provisions will 

do anything to improve conservation and management without more 

action.  So I think you should act decisively.   

 

 But you're not making this federal management decision in the meeting 

today.  Now you're deciding whether to make an informed decision 

following the MSA process as you have in pretty much every other fishery 

or a new ad hoc approach based on a 30 page memo and take a wait and 

see approach that is more or less coordination without improved 

conservation.  For half a decade at least.  

 

 The public interest and your state interests couldn't be more clear and in 

contrast.  Thirty-seven thousand public comments to one.  Many of them 

really detailed and thoughtful.  Support making of informed decision, and 

you have a letter from the ASMFC from the state supporting the same 

approach.   

 

 Given the severe declines in nearly every Mid Atlantic river study, some 

of our most important river herring and shad runs may be gone in half a 

decade.  Millions of dollars in state and federal investments, our taxpayer 

dollars.  And restoration efforts could be wasted and lost at sea.  River 

herring or shad or forage fish and their decline or recovery will have 

profound impact and consequences for our ecosystems, including many 

other federally managed fish and fisherman and coastal economies.  

 

 So as you weigh the merits of this motion, which we do not support and I 

do not support, and what we hope will be a different motion and we hope 

that you'll move forward with EIS, I ask that you look at the problem in a 

slightly different w ay.  There's absolutely no evidence to suggest that 

strong federal management won't succeed.  To this point it's never been 
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tried.  There's still currently no limit in all federal waters.  These are 

relatively fast reproducing species.  Their habitat is generally getting 

better, especially with dam removals.  What would be the best approach to 

succeed is what you have to consider and the staff memo doesn't answer 

that question but an EIS would.   

 

 Some of the discussion yesterday and in the memo centers around not 

whether this is worth doing but uncertainty that I can be done successfully.  

I'm optimistic.  I think the Council's track record demonstrates that you 

can end over fishing and work successfully with the states to rebuild 

depleted stocks.  This is already being done on the West Coast.  And that 

really, again, the West Coast precedents weren't really discussed at length 

in the staff memo. 

 

 So in summary, our position is that it's your responsibility under law as 

trustees of these living resources.  Rebuilding these fisheries will honor 

your oath, provide a legacy for future generations.  These were once and 

can once again be among the most abundant and valuable fisheries on the 

Atlantic Coast.  Passing a motion to do an EIS and make an informed 

decision is the only responsible and legal way forward.  Thank you.   

 

Rick Robins: Thank you, Joseph.  Other comments?  Patrick?   

 

Patrick Paquette: Thank you, Mr. Chairman.  Patrick Paquette from Recreational Fishing 

Advocate from Massachusetts on a charter boat and a small tackle 

company.  Spent the week last week on the island of Martha's Vineyard 

located in the middle of what we refer to as the Mid Atlantic bite.  The 

North Atlantic Ocean.  It was funny how the tackle shops were all just 

talking about the shore fishing is absolutely gone.  And one of the reasons 

it's gone is cause we've lost fall river herring around that island.  It was a 

very important forage fish for stripe bass to come to it.  Steve Morris, the 

other of the tackle shop, the other day we were talking about it and we 

were like, oh, there's a little bit of menhaden up in the harbor.  And he's 

like, "Yeah, but that doesn’t affect the shore fish."  And what affects the 

shore fishing in Martha's Vineyard is having those local forage fish and 

specifically river herring.  It's sort of been gone.  And they've been gone 

for quite some time.  And an event that had to 6- to 8,000 people is down 

to about 2,000 people.   

 

 So we're concerned about it in New England and it brings us all the way 

here.  Because a lot of those river herring from southern Massachusetts we 

believe are what is being caught in bycatch in this fishery in and around 

the northern part of the water that you manage.  And so that's why we're 

coming to the table.  Cause we are affected now.  We continue to be 

affected.   
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 This particular motion, I don't think it accomplishes that you think it 

accomplishes.  There is a whole bunch of gray language in here that 

everybody depending on what side of the table you're at and what your 

philosophy is gonna drive a hole through.  And it doesn’t really require 

anything.   

 

 I have an issue that it says, including the Council relook at the decision to 

make river herring a stock in the fishery.  The way you make the decision, 

the way you actually consider it formally under the Magnuson-Stevens 

Act, and I'm pretty sure we still operate under that, is by doing a draft 

environmental impact, a DEIS, and then reject it.  It would be more honest 

than this what I consider a blow off motion.  If you want to end this 

process of Amendment 15, then vote it down and end it and be honest 

about it.  If you want to continue on with a formal consideration, then let 

staff do their job.  They're gonna talk to all the entities here.   

 

 But to me this motion seems to be trying to commit fisheries management 

entities to staff and budget that aren't out there now.  I believe that this 

motion is setting you up to bind a Council five years from now to maybe 

or maybe not have a decision.  This motion uses the word these current 

efforts.  Referring to river herring protections right now.  Is that current 

efforts that are in place on the water today?  Is it current efforts that may 

be in place a year from now or 18 months from now?  There's a whole lot 

of really gray wishy-washy language.  And your experience is exactly 

better than mine in that fact.  That we drive holes through stuff that's 

written the way that this is.  

 

 The motion has great intent.  But if you really believe in what the intent of 

this motion is, it's exactly what you have – what this motion replaced.  

And that is go forward with the DEIS.  Take a formal look at it.  If you 

want to go further, if you don't want to go further, then be honest and vote 

it down.  But this, all this does is make a veiled excuse for somebody to 

point at a politician or a judge or a community and say, oh, look what 

we're doing, but it isn't doing anything.  It really doesn’t do anything the 

way that this is written except delay things further.  And the last thing that 

our nation needs is more wasted money on more delay.  It's sort of like 

let's either do the job or not do the job.  It's okay to say we're not gonna do 

the job and then the communities will figure out what we need to do to 

then figure another way to address this situation.  Cause we're not going 

away.  I've been doing this 13 years myself.  And when you see from a rec 

point of view, when the International Game Fish Association is here and 

the Recreational Fishing Alliance is here and both have been commenting 

on this particular issue, make no mistake about it, it is an issue for the rec 

community.  And we're not gonna stop until we get some teeth and bring 

an accountability to a species that you harvest and sell at sea that we are 

denied from at shore.  Thank you.   
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Rick Robins: Thank you, Patrick.  Greg DiDomenico. 

 

Greg DiDomenico: Thank you, Mr. Chairman.  Greg DiDomenico, Garden State Seafood 

Association.  We are the one of those people who do not support 

Amendment 15.  You have our materials.  I think the materials speak for 

themselves.  The materials read and recite the reasons for not going ahead 

with Amendment 15.  The reasons come from past decisions from the 

agency and several councils.  And the administrative record set forth by 

the listing from the agency.  Or not – when the agency decided not to list 

river herring as threatened or endangered.   

 

 So I support the motion obviously.  But I want to explain a little bit about 

why.  I've heard several – I've heard a list of words here today by other 

people who have commented.  I've heard the words success, confidence, 

restoration, practical, strength, responsibility, honesty, delay, 

accountability.  This Council has a proven track record for being honest, 

not delaying, being accountable, having strength, being practical, restoring 

fisheries, confidence and success.  A proven record of all those things.  

Some people choose to look at this, use those words in opposition to this 

motion.  I see it the other way.   

 

 This captures all those things in a positive manner.  Not in a negative way.  

This doesn't delay.  This provides the strength.  This does restore.  This 

does make people accountable.  It doesn't waste money.  It provides 

Council coordination, scientific coordination.  To look at this as anything 

else is I think disingenuous.  To say it I believe lacks merit.   

 

 I believe that the Council's intent is to provide all those things.  Not to not 

provide all those things.  I can read from the pages that the agency's 

provided on their previous discussions and previous decisions all which 

support our position.  There's no need to go into any anecdotes or anything 

else at this point.  Fact of the matter is is that after a very long discussion, 

after essentially what is about eight years talking about this issue, we've 

come to a point now where the best way forward is to have Council 

coordination for both Amendments which provide unprecedented vessel 

monitoring, increased observer coverage, increased shore side reporting.  

Most all of which has been supported by the industry.  So this is the way 

forward.  The cap is the way forward.   

 

 But I say all that because I'm trying to impart to you that it's our job from 

the industry to live within Magnuson-Stevens and several other regulatory 

arrangements.  I'm often told, and I'm often repeated, that there are times 

you can achieve both your goals.  You can protect river herring and 

perhaps achieve OY.  Those are cornerstones of Magnuson.  They're 

national standards.  You can do this and do both.  Thank you very much.   
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Rick Robins: Thank you, Greg.  Other comments?  Steve Weiner.   

 

Steve Weiner: My name is Steve Weiner.  I am the chairman of CHOIR, which is a 

coalition of fishermen, recreational and commercial shore side businesses 

that have got involved in the Atlantic herring issue in New England.  I am 

the co-president of the American Blue Fin Tuna Association.  And I am on 

this Council's squid, mackerel, butterfish AP.   

 

 I came here from Maine.  I've been involved in this issue for, losing track, 

but I think five or six years.  And I agree with Greg.  The goal is to do 

both.  Is to protect the resource and to allow for a commercial fishery.  

Never, ever in this fight have I been anti-commercial fishing.   

 

 The reason I got involved in this more than anything was because 

harpooning tuna fish in Maine, which is what I do, puts me really in the 

same fishing grounds as, in my case, the herring fleet.  Mid-water trawl 

fleet.  And I think it's, if I could take a second to just remind you what this 

fishery is.  It's the biggest boats towing often in pairs, towing the biggest 

necks at high speed with the ability to tow from basically the top to the 

bottom.   

  

 So for fishermen in CHOIR to be concerned, and we have lobstermen who 

depend on herring for bait.  Maine Lobstermen's Association who need 

this herring for bait, they have supported almost everything that CHOIR 

has done.  And they're in a tough position because on the one hand they 

need the bait.  And on the other hand, they need the resource to be sound.  

But they've always stood with us.  They're quiet often.  They stand behind.  

But when we do something at CHOIR and we present a sign on letter, if 

they don't sign it, they send in one that's awful close to the one we sent in.  

We have tuna fishermen.  We have ground fishermen.  We have all of the 

recreational community.  And all of them generate money for the 

economy.  And we care about this issue.  

 

 With the risk of being disingenuous, I guess, or disrespectful, I'm just 

gonna be honest.  That motion right there could have been the same 

motion you put up here five years ago.  Really if you look at it, somebody 

could have put – maybe they did.  Maybe someone did propose that 

motion five years ago.  That motion right there, and I've thought about it.  

I've talked to council members on this Council.  I've tried to be, to stand 

back, to not get swayed by some of the people who I had dinner with last 

night.  That's kicking the can down the road.   

  

 There is no guarantee that anything in Amendment five, the observer 

coverage and the slippage cap and slippage controls in Amendment 5 and 

Amendment 14, which this Council passed and the New England Council 
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passed, you did your job.  You passed those things.  But the agency threw 

it out.  Whether they were right or they were wrong it doesn't really matter 

at this point.  It's out.  

 

 I have the benefit of listening to the agency at the New England Council 

tell us how they were gonna solve this problem.  And I can tell ya, you're 

gonna hear it tomorrow I think, I don't trust it.  I don't believe it.  I 

wouldn't be a penny on it happening.  If this Council wants to look out for 

river herring and shad, and from my perspective it's a whole lot more 

important than anyone at this table really realizes.  Patrick talked about the 

in shore fishery off the vineyard.  I mean I don't know, the ocean's a 

complicated place and there's lots of things that affect it.  It could be 

climate.  It could be current.  Could be weather.  It could be the moon.  

Who knows.  But I'll tell you one thing, the in shore where I fish isn't very 

productive right now either.  And I chase the biggest fish, the fastest fish 

and the most highly migratory fish in the ocean.  And they aren't in shore.  

But the pilot saw more fish than the – the airplane pilot saw more fish than 

they've seen in years but they're all offshore.  I don't know why, but it 

makes you suspicious.   

 

 And, you know and who are we to sit here – I mean I guess what I heard 

yesterday, and maybe I'm just getting old.  Things are fuzzy when you get 

older.  But things are clearer when you get older.  You guys need to push – 

do a DEIS.  That's the process.  It's not whatever this is and whatever 

yesterday was.  That's not the process.  The process is to do a DEIS.  And 

if John and whoever's gonna represent the agency can stand up and say we 

don't have enough money – and yesterday he, and I like him a lot, but 

when he said you act like it's your money.  Or whatever he said.  It is our 

money.  It's our money.  It's not his money.  In fact, it worries me when I 

hear a government official talk like it's not my money.  And it's not like 

our money back there and your money here.  This is our money.  And 

what we're saying is, you gotta do a DEIS.  Where it goes from there – and 

I don't even know.  I mean, Rick, you tell me.  You're gonna have 

priorities if it's anything like New England soon.  You can put it below the 

line if you want.  But it needs to be on the list.  You cannot rely on 

anything that's going on now.   

 

 I read Jason's paper and Jason's another guy who I have a lot of respect 

for.  And that paper was good.  But the more I read it the more confused I 

got.  I couldn't tell by the time I read it this morning again for about the 

fourth time what it was really saying.  But I think if it's hanging its hat on 

Amendment 5 and its hanging its hat on Amendment 14, you can't do that.  

You can have an overall cap.  You guys have passed a cap.  That's great.  

And so has New England.  You could have a slippage cap.   
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 You know I hear Jeff talk about how good the SMAST Dartmouth 

program is.  Let me just tell you what that program is.  That's a program 

that should be to help industry stay under its cap.  It's got nothing to do 

with what goes on in this room.  It's not a conservation tool.  There are not 

even observers on a lot of those boats.  Your overall cap, your slippage 

caps, any slippage controls you put in and that SMAST program mean 

nothing to me and nothing to the members of CHOIR if there aren't 

observers on those boats.   

 

 I think we've hung around with enough fishermen most of us and lived 

with enough fishermen, fishermen can't monitor themselves.  That's an 

underlying premise here that I think you gotta live with.  I could go on 

forever.  And I'm very disappointed and very disillusioned if that motion 

there is the motion of the day.  That's a kick the can down the road motion.  

Thank you.   

 

Rick Robins: Thank you, Steve.  Pam.   

 

Pam Lyon-Gromen: Thank you, Mr. Chairman, members of the Council.  This is Pam Lyons-

Gromen and I work with Wild Oceans.  I can't speak any more eloquently 

than what's already been put in the public comment record and written in 

oral form about the need for conservation and management of river 

herring and shad and the legal requirement for this Council to do 

something about that. 

 

 I believe that this motion – I'm trying to understand its appeal.  And from 

the surface I kind of get it.  But I don't think, as Mr. Paquette said, that it 

gets you what you think it gets you.  If you're looking for efficiency and 

streamlining, this doesn't go there.  For one thing, you have a working 

group that as far as I can tell there's no funding to put this together.  

Amendment 15 has a working group.  That's the MSB committee.  It's got 

the FMAT, the Amendment 15 FMAT, already in place.  The MSB 

committee has an advisory panel that feeds into the process that provides 

an avenue for public comment and for stakeholders that are affected by 

this fishery management plan to add their input and to strengthen those 

tools.  There's none of that in this.  There's no teeth to this kind of 

proposal.   

 

 Ultimately, with the working group coming out with recommendations, 

those recommendations would have to feed back into fishery management 

plans and there would have to be actions formed for them to actually have 

any consequences.  There's no date certain.  Amendment 15, you gave us a 

timeline yesterday, a rough timeline.  But in two years we were gonna 

have a fully developed Amendment that we could really evaluate.   
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 So I have to speak against this motion.  I don't think it gets the Council 

where it wants to go.  But I appreciate the intent.  And I think that around 

the table I see strong support that we need to do something about the 

conservation and management of river herring in federal waters.  

 

 Finally, I just I feel like during the Amendment 15 scoping there were so 

many really rich public comments, and I'm sure you've probably hadn't 

had time to really wade through them all in detail, but the stakeholders 

provided you with a lot of interesting options for approaching the 

requirements of the Magnuson-Stevens Act, including the ACLs and AMs 

that everyone seems pretty terrified of in application to river herring and 

shad.   

 

 The Amendment 15 DEIS will let you explore those public comments.  

See if any of those have practical application to this.  You're giving short 

shift to public for all the effort they've put into this process so far if you 

cut it off at the kneecaps here and don't allow the exploration of 

alternatives through a draft environmental impact statement.  

 

 So I hope that you'll vote down this Amendment and or this motion and I 

look forward to another motion perhaps being introduced that addresses 

these concerns.  Thank you.   

 

Rick Robins: Thank you, Pam.  Roger Fleming.  

 

Roger Fleming: Thank you, Mr. Chairman.  My name's Roger Fleming.  I'm an attorney 

with Earth Justice and I'm speaking on behalf of the Herring Alliance 

today.  The Herring Alliance, as most of you know, represents over 70 

groups along the East Coast with membership well over 2 ½ million 

people.   

 

 I've had a chance to review this motion and I heard quite a bit of the 

debate that took place yesterday.  It appears to me that this motion is really 

intended to accomplish two things.  One is to avoid protecting river 

herring and shad as required by law.  And the second is to try to avoid or 

minimize the litigation risk for making that decision by appearing to 

consider measures to protect river herring and shad over the next several 

years.  

 

 Like one of the prior speakers, I would encourage you to just take this 

question head on.  If you don't think river herring and shad require 

conservation and management, then you should vote to kill it right now.  

You should vote it straight up instead of through this diversionary motion.  

But I don't think that the maker of the motion believes the river herring 

and shad don't require conservation and management.  And I haven't heard 

anybody make that case here in the past two days.  
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 So I want to make two additional points.  The first is that this motion is 

not going to avoid litigation or significantly reduce your litigation risk.  

The Magnuson-Stevens Act lays out a very clear test and it requires the 

stocks that require conservation management must be added to fishery 

management plans.  And it includes a definition of conservation and 

management.  And the factors that need to be considered there include the 

condition of the stock, the protection of the marine environment and 

recreational fishing benefits.  There are a few others.  But it does not 

include the cost to staff or the agency of developing and implementing the 

FMP.  It also doesn't include the potential inconvenience to the industry if 

they have to reduce their catch of river herring and shad.   

 

 But if you develop the DEIS where you can consider costs and benefits is 

when you start to develop the measures.  Once you've made the decision 

to add them to the FMP you can consider costs and benefits in designing 

the most efficient plan to meet the Magnuson-Stevens Act's requirements.  

And that's one of the primary reasons why you should go forward with the 

Amendment and the DEIS.   

 

 The second point I wanted to raise has to do with this question of 

consideration.  I believe the maker of the motion yesterday said that the 

duty on the Council is to consider adding river herring and shad to the 

FMP.  And that's true.  But consideration has a very specific meaning in 

administrative law.  And it's been plied over and over again by the courts.  

It doesn't mean that you think about adding them when you're in the 

shower in the morning and that's good.  And it doesn't mean that you study 

it to death over the next five years either.  It means that you must carefully 

consider the relevant facts and apply them to the correct legal standard and 

you have to do this in a timely fashion.   

 

 I mean you have all the facts that you need to make the decision to add 

river herring and shad to the FMP and to move forward with this FMP 

Amendment and the DEIS.  Facts are based on the best available science.  

And we've been at this for years already.  The time to make this decision 

is well overdue.  It's overdue for the river herring and shad that need 

protection, for the public that you've heard from so strongly that want this 

and for all the recreational fishermen and commercial fishing entities out 

there that view or that recognize the importance of river herring and shad 

as part of the forage base.  

 

 So I urge you to vote down this motion and to pass a motion that would 

continue the development of Amendment 15 and its DEIS.  Thank you.   

 

Rick Robins: Thank you, Roger.  Tim O'Brien.   
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Tim O'Brien: Thank you, Mr. Chairman.  Mr. Chairman, members of the Council, ladies 

and gentlemen, good afternoon.  My name is Tim O'Brien.  I am a member 

of the International Committee of Representatives for the International 

Game Fish Association.  And for those of you who do not know, the 354 

international representatives of the International Game Fish Association 

we're all volunteers.  We're located in about 130 countries and we spend 

most of our volunteer time talking about fisheries' issues and trying to 

protect the sport of fishing.  Angling.   

 

 There are thousands of members of our organization, which was founded 

in 1939, and is committed to the promotion of ethical angling practices.  

And from an angler's perspective, the key to our sport is that the future 

depends on responsible practices today.  We've been at this for a long 

time.  

 

 The river herring and shad stocks are declining.  In some cases are 

depleted.  And we heard this is a program that – these two species have 

been studied for a number of years.  We heard yesterday from a gentleman 

from Pennsylvania who represented an organization that was founded in 

1866, because the shad was so depleted and their objective was to restore 

the species.  So today, 160 years later we're still looking at this species and 

attempting to do something about it.   

 

 I rise today to speak against this particular motion.  For several reasons.  

The question becomes what is a policy action?  I have spent the greater 

time of my life, both doing my master's work and my doctoral research, in 

public policy and my doctoral dissertation was on fisheries policy.  To 

have a policy action requires clear objectives.  It must be decisive, have 

certain benchmarks and have timelines.  Of which this has none.   

 

 This is a feel good motion.  It does not have any requirements.  And it's 

not a bold action that this Council has taken in the past.  And it's not the 

bold action that this Council needs to take today.   

 

 Forage fish are essential for the recreational fisheries, for the sport 

fishermen.  The Atlantic States Commission has proven in the past that 

they have the ability to do this with board management of their species.  

And I implore you to defeat this motion and place a motion on the floor 

that will certainly do something to help the river herring and shad in a bold 

policy action.   

 

 On a more personal level, I am the son of one of the pioneers of big game 

angling on the East Coast of United States.  I'm 56 years old and you 

could say that I've been living with these issues my entire life.  I've been 

thinking about fish and sometimes not always by choice.  And looking at 

the seas.  And I look out at the ocean today and it's very different than it 
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was when I was a child.  And I think that we have the opportunity today to 

move forward and help restore the seas to what they once were.  Thank 

you for your time.   

 

Rick Robins: Thank you, Tim.  The gentleman from Maryland CCA.   

 

David Secorski: Thank you, Mr. Chairman.  Members of the Council.  My name's David 

Secorski.  I'm a recreational fisherman.  Lifelong Maryland resident.  

President of CCA Maryland's Annapolis chapter.  Vice-chairman of 

Maryland DNR's Sport Fish Advisory Commission where I hold CCA 

Maryland's seat.  I'm also a Striped Bass advisory panel member with 

ASMFC.   

 

 It all started cause I'm a lifelong fisherman.  And Maryland resident state, 

which obviously has a herring runs and used to have more robust herring 

runs and shad than it currently does.  I spoke yesterday about a picture I 

found recently of my father, his twin brother my grandfather, a great uncle 

and my great-grandfather all fishing for herring in the spring.  An activity 

which is, of course, common with many fishermen up and down the East 

Coast and definitely the Mid-Atlantic.   

 

 So I see that as a fisherman without even entering into the world I'm in 

now of understanding fisheries management better.  And I see the 

importance that these runs of fish every spring have for families, for 

fishermen.  Things that are gone.  Runs that don't exist in certain rivers, 

certain streams.   

 

 And then I think about fishery management and my time on the 

commission in Maryland.  Some of the different issues we've worked 

through on different species.  And the same arguments are out there.  

Different stakeholder groups.  Money invested.  Time.  Science.  All these 

issues.  And I think about the investment that Maryland has made alone in 

for years, but even in recent time, dam removals, habitat work.  Now 

going into a moratorium through management required through ASMFC.  

A choice that Maryland made.   

 

 I remember at our state council meeting or commission meeting one 

member of CCA and a interesting bedfellow, a commercial fisherman.  

The commercial fisherman who accounted for something like 98 percent 

of the commercial catch of blue back herring, river herring in Maryland.  

He threw a cast net.  He caught these fish.  He kept them alive and he sold 

them for the catch and release striped bass fishery on the Susquehanna 

Flats.  A fishery that anybody that has ever taken part in it knows that 

when you stand up on the bow of your boat and you're casting, whether 

you're live bait fishing or whether you're throwing artificials that you see 

schools of herring pushing across the flats and monster striped bass 
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coming after them.  Susquehanna Flats is an important area where the fish 

sit and wait for the proper spawning conditions.  The fish spawn just south 

and in the rivers on either sides of the flats.  

 

 That fishery has waned in recent years.  And so it reminds me of the 

forage fish application that these fish really have.  How important – we 

don't even know how important they truly are to striped bass.  And we're 

sitting here looking at striped bass issues on the commission I sit on at 

ASMFC.  Declining spawning stock.  If you look at recent years we've got 

juvenile indexes which are very, very low.  We don't know why.  

 

 Well, guess what?  They might not be eating very well.  We've been 

looking at this forage fish component, and, you know herring and shad are 

so important in so many different ways I could go off on tangents like you 

wouldn't believe.  I'm actually really good at that, so I'll try not to do that.  

 

 I wish Bill Goldsboro was here today.  Many of you know him.  He's well 

respected.  Has a long history in dealing with fisheries management issues.  

And a very knowledgeable guy.  I think probably my thoughts would be a 

little more clear if I could have followed him like I was able to yesterday.  

Cause he lays it out there.  The long term investment that’s been made in 

Maryland.  And how important it is for us just as a state.  We've even had 

our governor write a letter to the Council explaining how important further 

measures to manage river herring and shad really is.   

 

 I'm not a lawyer by any stretch of imagination.  But I look at Magnuson, I 

look at the terms.  Conversation.  Management.  Fairness and equity.  And 

I wonder how a large portion of the country can be in moratorium while a 

fishery exists elsewhere where is all in the same fish.  And I understand 

bycatch is openly how these fish are intercepted.  But to think that 

Maryland, for example, spent 7 million dollars recently on the Patapsco 

River to remove dams.  Money that we've all paid in our tax dollars.  To 

remove dams where these fish should return.  And to think that one river 

system like the Patapsco's entire herring run could be caught in one haul of 

a net.  It just kind of – the fairness and equity factor there is I think 

something we're missing.  

 

 The state's ASMFC or the commission I'm on in Maryland, we've been 

dealing with our issues and we manage our fish differently.  And I don't 

know what this motion will do to improve the amount of data that’s out 

there for all of us to make good decisions.  A decision like setting an ACL.  

We need more data on that.  And I don't know that just going back to the 

drawing board and send us – you know going over the same data in 

another way is the right way to do it.  But I do know that developing an 

FMP is, in my experience in everything I've dealt with in Maryland – 

starting brand new I said, "Hey, guys, how do we make change?  How do 
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we change these fisheries?  Or how do we fix some problems?"  And the 

answer always is we go to the FMP.  It's the cornerstone.   

 

 I think it's extremely important that we don't put all our eggs in one basket 

and simply say, all right, in five years we'll kind of go over everything 

we've already got and see what's going on.  Because every single 

individual river system, just like the Patapsco and others in Maryland and 

others up and down the coast which have depleted runs, they're out there 

and they could be the next ones to be caught and be part of this quota.  

That's unfortunate.  We should really know what is going on and have as 

much science as possible to make the best decision possible.  And that's – 

I really do believe that this Council has the ability.  And I hope that they 

do move forward and work through an FMP for a river herring and shad.  

Thank you.   

 

Rick Robins: Thank you, David.  How many additional people wish to speak on this 

issue?  I see three.  If y'all could come up and try to focus on the motion 

and be as brief as possible.  Brad Sewell.   

 

Brad Sewell: Brad Sewell with the Natural Resources Defense Council.  I will endeavor 

to be as brief as possible.  Thank you all for your patience with this 

informing process.   

 

 I'm here to speak against the motion.  In my humble opinion, it doesn't 

comply with the Magnuson legal requirements and that is that Councils 

have an obligation.  They shall manage in their FMPs stocks in need of 

conservation and management and river herring are crying out for such 

conservation and management for the eight regional subpopulations that 

NMFS identified as part of the ESA listing process are declining in their 

trend.  And the stock that's in worse shape is Mid-Atlantic blue back.  So 

right in our backyards.  

 

 My concern is that this motion isn't gonna do what I think and what 

NRDC thinks is necessary considering the highly depleted status of these 

stocks.  It doesn't rely on the Magnuson standards and requirements that 

have been utilized by this Council and others with such success.  Such as 

the need to prevent over fishing and to rebuild, ACLs with accountability, 

bycatch monitoring and the additional bycatch monitoring resources that 

the federal government can bring to bear.  Status determination criteria, if 

possible, using the best available science. 

 

 I believe that this Council has the room to do more.  To add two additional 

stocks.  Three additional stocks to its portfolio.  Four additional stocks to 

its portfolio.  As I noted yesterday, other Councils manage a greater 

number of stocks.  This is a range of the other Councils manage anywhere 

from 42 to 744 stocks.  And as Pam said, they do this management in a lot 



146  Mackerel, Squid, Butterfish 

October 2013 Council Meeting Minutes  146 
 

of different ways.  And they figure out how to set and enforce ACLs in a 

lot of different ways.  There's an increasingly robust toolbox of data 

limited ACL setting methods that are being developed.  And to sort of 

come full circle to sort of what that issue with this motion, EIS would be 

the perfect place to really investigate those methods and figure out how to 

apply them in the situation.  Thank you very much.   

 

Rick Robins: Thank you, Brad.  Yes, sir, in the back.   

 

Fred Ackers: Thank you, Mr. Chairman and Council.  My name is Fred Ackers.  I'm the 

river manager for a federally designated wild and scenic river in New 

Jersey where river herring were one of the outstanding values for which 

the river was designated.  I'm also a panel member of the advisory panel 

for Ecosystems and Bluefish.   

 

 This motion does not have enough federal commitment in it to protect the 

river herring.  An endangered, threatened and endangered species listing is 

a failure.  It's a clear failure of conservation.  And the Atlantic sturgeon is 

an example of that where it was over fished almost to the edge.  

Fortunately, river herring aren't at that point yet.  But if we don't have a 

strong federal commitment from you all through making the river herring 

a stock in the fishery, making its own management plan, the risk for the 

river herring to go the way of the Atlantic sturgeon is really high.  Thank 

you.   

 

Rick Robins: Thank you, Fred.  I think I saw one more hand in the back.  Yes, sir.  

Come on up.  Then we'll come back to the council for discussion.   

 

Charles First: Good afternoon.  My name's Charles First.  I'm president of the Delaware 

River Shad Fisherman's Association.  We're a group of recreational 

fishermen, conservationists.  We're not in favor of this current motion.  

You all have heard about the dismal condition of the shad and river 

herring along the Delaware River.  And because of this current decline and 

the outlook of it now, we would encourage the Council to pursue 

Amendment 15 and DEIS.  Thank you.   

 

Rick Robins: Thank you, Charles.  Hank.  All right.  I got Hank, then Bonnie then I'm 

coming back to the table.  Go ahead, Hank.   

 

Hank Lackner: Thank you.  My name is Hank Lackner.  I'm a commercial fisherman from 

Montauk, New York.  I participate in just about all the Mid-Atlantic 

fisheries, as well as the mackerel and herring fishery.  I'd just like to state 

that I'm 100 percent in favor of the motion put forward.  My reasonings 

are gonna be real short and simple.  The basic reason is the way this 

motion's written it allows me to continue to operate and fish the way I am 

under a hard cap, which must be remembered.  There's a hard cap in place.  
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And it allows good science and the proper science to be developed before 

we go further with any other regulations.   

 

Rick Robins: thank you, Hank.  Bonnie Brady.   

 

Bonnie Brady: Hi, Bonnie Brady, Long Island Commercial Fishing Association.  I'll be 

really brief.  I think this is a really good attempt to move forward and 

actually do something.  The motion that's on the table right now.  It seems 

from what I'm hearing that some people would prefer to leapfrog over this 

Amendment and move on to something that suits their interests better.  

But I think when you take a look at the science involved, when you look at 

the habitat, which is personally I believe a huge component of this, I think 

this is the prudent step to take as you move forward and look at what the 

other options are.  

 

 I know with caps with butterfish, which were over fished in 2004, it 

worked.  Butterfish has improved greatly.  I think there's a lot more 

science that needs to be done.  And hopefully the combination with the 

observers and with the data that they get will give them an indication as to 

how to move forward.  And so we support this.  Thank you.   

 

Rick Robins: Thank you, Bonnie.  And now back to the Council for discussion on the 

motion.  John McMurray.   

 

John McMurray: Thank you, Mr. Chairman.  I don't support this motion for many of the 

reasons that public clearly and abundantly just articulated.  So I don't 

really see a need to rehash those.  But when the chair is ready I have a 

substitute motion.   

 

Rick Robins: Go ahead, John, if you're prepared to offer that.   

 

John McMurray: Jan, I just sent it over.  I don't know if it came through or not.   

 

Rick Robins: I tell you, while Jan's looking that up, I think Lori Steele had a comment.  

Lori, you want to go ahead?   

 

Lori Steele: I was just gonna suggest as a clarification on this motion just based on my 

recent experience, there's two places in this motion where river herring are 

mentioned and I would just suggest clarifying river herring and shad.   

 

Rick Robins: Thank you, Lori.  Jan, do you have the motion yet?  We'll stand by.  John, 

do you mind reading that?   

 

John McMurray: Thank you, Mr. Chairman.  Move that the Council move forward with the 

development of Amendment 15 DEIS with an invitation to ASMFC to 

serve as a cooperating entity in the development of the DEIS, development 
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of alternatives for joint management with ASMFC and alternatives for 

setting ACLs, including review of ACL setting for data limited stocks in 

other regions.   

 

Rick Robins: Thanks.  Is there a second to that motion?  Second by Steve Linhard.  

Okay.  Discussion on the motion.  John, do you want to provide some 

underlying rationale?  

 

John McMurray: Well, my first reason for this motion is that back in June we made a 

commitment to do a thorough analysis of stocks in the fishery.  And I don't 

think that this motion does that.  I don't think that Jason's white paper does 

that.  I think that we owe it to the public, and we've heard – I mean my 

constituency, the recreational fishing community has asked for this 

abundantly over and over again.  And I think it's the only way we're really 

gonna find out how we're gonna proceed with the coordination amongst 

ASMFC and the agency and the New England Council and how we're 

gonna do ACLs and how we're gonna do AMs.  I still have not gotten a 

thorough answer that.  And I expect that this is gonna come out when we 

do the DEIS.  I don't think we're gonna get answers to that question until 

we do.   

 

Rick Robins: Chris Zeman.   

 

Chris Zeman: I support the substitute motion and I have to concur with Mr. McMurray 

on this back in June this Council voted to move forward with Amendment 

15 and prepare a DEIS.  There was a lot of discussion that day.  And we 

specifically included the no action alternative to give us the option to take 

the action of not going forward with an FMP after we do a complete 

analysis through an EIS.  And we consider other alternatives, i.e. a 

proposed action to develop an FMP Amendment.  

 

 So we're here today a year later and that was not done.  Instead what we 

have is a 29 page discussion document and we only have 1 real alternative 

considered and that is no action.  So it's not to do an FMP.  So I did not 

agree to that at that time.  And frankly, it's surprising to me because in this 

process, in the fishery management process I'm used to hearing no a lot 

until I hear a yes.  But I'm not really used to hearing a yes and then having 

to hear another yes or a third yes.  So when that happens, in a situation like 

that, when that happens I'm like, okay, well, is this consistent with what 

Councils do?  And I like to refer back to historical documents sort of 

outlining the intent of the Council process.  Fortunately that's why I 

handed out today excerpts from this document which is the operations 

manual for regional fishery management councils from June 11, 1976 for 

admission record purposes.  This is a Council document.  I think it's 

actually on loan to the Lee Anderson's Fishery Museum temporarily.  So 
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any sort of record – for any record purposes I wanted to submit this to the 

Council record.   

 

 But I highlighted some key excerpts from here in terms of some the 

questions that were posed today.  First of all, should we be managing an 

at-risk species?  Does the Council have a role?  If you go to A5, it goes 

into our authority and what we should be doing.  It says we should be 

managing all ananimous (?) species throughout the migratory range of 

such species within and beyond the fishery conservation zone adjacent to 

the states represented on the Council.   

 

 I don't know why we're not doing that.  These are ocean resources.  

Despite the fact that they migrate up rivers once in a while.  

 

 Should be managing if the commission's already managing?  The next 

paragraph on page two five says – it absolutely recognizes the fact that 

these are already likely managed by a commission.  Not a problem.  This 

is not a challenge to national standard seven.  It says, as a domestic matter, 

management of these species should be on a joint basis by the regional 

fishery management councils and individual states.  Councils development 

management plans to reflect this federal state relationship, partnership.   

 

 A third question we have today is do we conduct a national standard 

review before we actually develop alternatives for the plan?  I will then 

refer you to page, chapter three.  Page seven.  And the answer here is no.  

The Council first develops the plan and alternatives and then that is 

submitted to NOAA for approval.  And that's when the national standard 

review is completed.   

 

 It's too early to do this.  And if you need to have a diagram, it's right here.  

From my experience on the Council, this hasn't changed and this is what 

I'm used to.  But basically the first step is we develop the management 

alternatives.  We develop the policy.  We make the recommendations to 

the Secretary of Commerce and NOAA.  At that point, once we submit it, 

that's when it's reviewed for the national standards.  We don't put the cart 

before the horse and how can something pass national standard of review 

when there are actually no alternatives in there other than the no action 

alternative.  Therefore, for that reason, I do not agree with going with the 

original motion and I suggest this Council go with the substitute motion.  

Thank you.   

 

Rick Robins: Thank you, Chris.  I had Peter Himchak.   

 

Peter Himchak: Yes, thank you, Mr. Chairman.  I don't support the substitute motion.  I do 

have confidence in one thing.  We have, as a Council we have identified 

what we think are the major culprits in mortality related to fishing on river 
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herring in the EEZ.  The herring, the squid, mackerel.  We are developing 

a cap.  We have to do that.  We're committed to developing a cap.  A 

robust cap.  And then demonstrate how we are reducing the cap.  We don't 

know if the cap is an unacceptable component of losses in a stock 

assessment, but we have to reduce the bycatch.  An ACL, developing an 

ACL scares me.  As imprecise as the cap is now, we're gonna develop an 

ACL that is even more encompassing than a cap in the mackerel fishery.  

What are you gonna close next?  If you have a bycatch in the summer 

flounder or black sea bass fishery?  Are you gonna trigger – what exactly 

are you trying to reduce on river herring that we can do?  You want to 

develop an ACL, fine.  It's a guess at this point.  If you want to go – I have 

no confidence in that.  And I fear the repercussions on, not only the 

mackerel fishery, but everything else out there as well.  

 

 The other thing I have confidence in is on habitat protection or restoration.  

And I know in, I'll speak for my state in New Jersey, whenever there's 

mitigation money, the oil spill – there was an oil spill.  So typically the 

department comes to the Division of Fish and Wildlife, how do you want 

to spend the money?  Give us some ideas.  Habitat.  Habitat.  Well, we 

can't put in our artificial reef program now because it's in limbo.  But what 

we will promote is removal of (inaudible), fish (in audible), etcetera, 

etcetera.  It was the oil spill mitigation money that got rid of the dams in 

the Raritan River.  For shad run.   

 

 So two things that I have confidence in are making the cap working and 

demonstrating that we're doing our job in reducing bycatch.  Keeping the 

focus on improving habitat.  Beyond that, I don't know what I could 

conceivably come up with as another protective measure.   

 

Rick Robins: Toni Kerns.   

 

Toni Kerns: Thanks, Rick.  I just wanted to point out that the Commission does already 

have a staff member that serves on the FMAT.  Kate Taylor did do that.  

So we are there.  And then I do have a little bit of concern with the 

language.  The scoping document had both complementary and joint 

management.  Joint management has a very distinctive path that we have 

to follow with summer flounder, scup and black sea bass.  And the 

commission did speak in favor of moving forward with the DEIS, but I 

believe that was under the understanding that we would both have 

complementary and joint management.  And this motion says only joint 

management.  And I'm not sure if our commissioners are in favor of solely 

moving forward just joint management or if we would want to include 

complementary measures.  Because we did state in our letter to the 

Council that we want to preserve our authority in state waters.  And joint 

management might not do that for us.   
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Chairman: Thank you, Toni.  Mike Luisi. 

 

Mike Luisi: Thank you, Mr. Chairman.  Speaking to the motion on the table, I'm 

prepared to support that at this time.  Sitting here listening to Mr. 

Secorski's testimony and having him refer to the commission that he sits 

on, as well as our commercial commission that advises the department, it 

makes me think back to a few years ago on a late Tuesday evening at 

some point when I had to sit in front of those two commissions and 

explain to them that actions that were being taken through the Atlantic 

States Marine Fisheries Commission were gonna require us to shut down 

and implement a moratorium in our state.   

 

 The recreational fishery was small at best, if there was anything really left.  

There were a few commercial fishermen who were really impacted by 

those decisions.  And when I sat there and made those comments and I 

looked around the table, I made a commitment to those folks that given 

my role here at the Council that I would work to ensure that the federal 

government takes some role in management of river herring.   

 

 Through the course of the next few years and the development of 

Amendment 14, I think those actions have started.  Some of the words that 

were used earlier were unprecedented and bold actions that were taken to 

establish caps.  To try to increase observer coverage on the fleet.  And 

although those actions were recommended, from what I learned yesterday 

through sitting through the committee meeting was that there are problems 

with the implementation of those actions.   

 

 I feel as if if I had to make a decision today as to whether or not to add 

river herring and shad as stocks in the fishery, I just don't feel informed.  I 

feel as if the continuation, the development of Amendment 15 will provide 

that information.  We are only just talking about the continued 

development of a management plan and a draft environmental impact 

statement to better inform us on the ultimate decision which is to, whether 

or not to add river herring as stocks in the fishery.  

 

 My commitment to the continued development at this time does not in any 

commit the state of Maryland to the incorporation of shad and river 

herring as stocks.  But the information needs to be presented.  It needs to 

come with – there needs to be a process for which we can follow to get to 

that end point.  And I feel that this current plan, the substitute motion is 

the way to do that.  

 

 Something tells me that if we – if this motion were to fail and we went 

forward with the process to try to better develop the science based caps 

only for five years from now, maybe reconsidering this question, my gut 
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tells me that I think in five years we'll be sitting here saying the same thing 

again.  We'll be talking about this all over again.   

 

 So there's the basis for what I feel is necessary to support this time.  Thank 

you, Mr. Chairman.   

 

Rick Robins: Thank you, Mike.  Warren Elliott.   

 

Warren Elliott: Thank you, Mr. Chairman.  My colleague from Pennsylvania forced me to 

do some homework last night.  And I found the following news report.  A 

convention was held in Harrisburg to investigate pollution, bad conditions 

in mountain lakes and streams and the stopping of the spring shad runs by 

dams.  And it resulted in the governor signing Act 30 into law.  March 30, 

1866.  So that was 147 years ago.   

 

 River herring and shad are probably the primary reason why Leroy and I 

sit at this table.  In Pennsylvania we spend considerable time, money, 

effort.  We have a lot of dedicated staff trying to support the restoration of 

these fish.  We really could use some federal help through the adoption of 

Amendment 15 and those efforts.  And I sincerely ask my colleagues to 

support the amended version that's on the board now.  Thank you.  

 

Rick Robins: Leroy.   

 

Leroy Young: Thank you, Mr. Chairman.  Of course I agree with Commissioner Elliott.  

He's one of my fish and boat commission commissioners.  That's added 

incentive to coordinate with him on these matters.  As I mentioned 

yesterday, our agency is extremely committed to American shad 

restoration, river herring restoration.  The ASMFC approach has been to 

require a moratorium if a sustainable fishery cannot be demonstrated for 

American shad or river herring.  If it cannot be demonstrated, then the 

choice that ASMFC took was to err on the side of conservation.  I think 

ASMFC is doing what it can to manage these species and improve them in 

their populations in the state marine waters.  Also, I think the states are 

doing a lot, what they can to manage these fisheries in fresh waters.   

 

 For example, our agency has stocked hundreds of thousands of shad 

beginning in 1976.  We've collected shad throughout the East Coast.  Even 

out into the West Coast.  We've hauled adult shad to Pennsylvania from 

Massachusetts and the Hudson River.  That didn't work real well, but we 

tried.  We have not been taking a wait and see approach.  We've been 

trying whatever we can to try to restore these fisheries.  The fisheries are 

depleted.  Yes, they weren't listed as an endangered species, but as I 

mentioned yesterday, that's a very low bar.  That shouldn't give us a lot of 

comfort.  The stock is depleted.  It's needed action for many, many years.  

And to wait on the development of Amendment 15 I think just delays this 
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action even more.  I don't think that by waiting to see what happens with 

the current actions we won't, I don't think, be able to differentiate all the 

different actions we're taking in terms of what their impacts have been.   

 

 Many dams are being removed.  A lot of efforts are being taken to 

improve water quality, including right here in Philadelphia and in Trenton 

where some number of years ago there was a dissolved oxygen block in 

the Delaware River that fish couldn't even pass through this area.  And 

with the upgrades in the sewage treatment plants that occurred here we 

now have striped bass, for example, spawning right off the coast here of 

the banks of Philadelphia.   

 

 A lot of actions are being taken.  But the stock is still in trouble.  We've 

done a lot.  We can't understand why they're not coming back.  And I think 

we owe it to the species to do what we can at the federal level as well to 

address these impacts.  Thank you.   

 

Rick Robins: Thank you.  John McMurray.  

 

John McMurray: Thank you, Mr. Chairman.  I just want to perfect a motion to address 

Toni's concerns if I could do that.   

 

Rick Robins: Go ahead.   

 

John McMurray: Before joint or just after joint, joint and complementary management.  

Complementary and joint would work as well.   

 

Rick Robins: Does that reflect your correction on the board?   

 

John McMurray: Yes, it does.   

 

Rick Robins: Is that okay with the seconder?   

 

Steve Linhard: Yes.   

 

Rick Robins: Without objection we'll let that modification stand to the substitute.  Go 

ahead, Mary Beth.   

 

Mary Beth Tooley: Thank you, Mr. Chairman.  I just wanted to comment as a member of the 

committee yesterday, I certainly supported the underlying motion and 

would continue to do so.  I think the one thing that's pretty clear from a lot 

of the comments is that people do feel there's a need for some 

conservation and management of river herring.  I think everybody at the 

table could agree to that.  It's really a matter of what's the best path to get 

us there that creates the discussion this afternoon.  And if you look at the 

bottom of page 33 of the white paper that was prepared by the staff, it says 
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there are ongoing river herring and shad conservation efforts at various 

levels as coordinated by the commission and NMFS.  Recently increased 

control of state landings through the commission.  Pending mortality caps 

for river herring and shad in the mackerel and herring fisheries.  NMFS 

finding that river herring are not endangered or threatened.  And NMFS 

commitment to be engaged in river herring conservation.  

 

 So to think that there is not actions that are taking place regardless of what 

this Council does would be incorrect.  There is an FMP for river herring 

through the commission process.  And I think that's the most appropriate 

place for people to express their concerns and work on developing 

restoration of these runs.  

 

 I think this Council has done what it can do to control mortality in federal 

waters.  And I do not see value added by adding river herring as a stock in 

the fishery.   

 

Rick Robins: John.   

 

John Bullard: Thank you, Mr. Chair.  I want to say a few words, although I do want to 

say that in consulting with headquarters, it may be that under the terms of 

the shutdown I'm not supposed to be saying anything.  It seems – I don't 

know what it seems.  That I should be here but not participate in this 

meeting.  I probably would get in trouble if I told you what that seems to 

be.  But before I'm told not to say anything, I'm gonna say what I think.  

Then I'll get balled out afterwards.   

 

 But yesterday I voted against this motion.  I stated some reasons.  I'll 

restate some of those.  And people correctly took me to task for implying 

that all of our tax dollars were somehow my dollars to be spent.  I know 

they're all of our tax dollars.  I understand that.  And in talking about 

limited resources, as long as everyone in the room is saying that it's all of 

our tax dollars, then you can also appreciate that if it's all of our tax 

dollars, then it's all of our representatives who have taken my fellow 

employees and put them all home.  Right?  They're not here.  Right.  

They're on shutdown.  All of our elected representatives have taken 

everyone and set them home.   

 

 All of our elected representatives, broadly speaking, of course, have 

limited our resources so our budget is less in real dollars than it was in 

2009.  So when I say we have limited resources, that's what I'm talking 

about.  Not that it's our money and not your money.  It is, of course, your 

money.  But it is limited resources that we have.   

 

 And so when we think about spending your dollars and making choices, as 

Dr. Karp has said, every time – he's sitting here, you know.  Every time 
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you'll recall when we make demands on the Science Center, it's the 

choices that we have to make.  If we do one thing, of course we can do an 

EIS.  But it means something else will not get done.  This is what gets 

discussed at the NRCC.  Which will happen next Monday.  Oh, no, wait a 

minute.  It won't.  Why?  Because we're all on shutdown.  That's one of the 

other things that's not gonna happen.  Right?  Because we have limited 

resources.  So we make choices.  And things don't get happen.   

 

 So if we do an EIS, well, we'll do that.  But something else will get taken 

off the table.  Something else that's important, that needs to get done, but it 

won't get done because there are finite resources.  We can do this, but 

something else that's important won't get done.   

 

 So I think we're all here because we want to conserve river herring and 

shad.  And I object a little bit when people say that the original motion is 

amounts to nothing or something you can drive a truck through.  Or other 

language that impugns a motive.  Or somehow suggests that the Mid-

Atlantic Council doesn't have a track record of accomplishing goals.  This 

Council.  Which when it sets out to do things, has a record performance 

that I would hold up against any Council.  When this Council sets out to 

achieve things, it achieves things.  This is really a debate about what's the 

best way to achieve what we want to achieve.  And I think reasonable 

people can disagree about how we're gonna go about doing, achieving 

objectives that we share about river herring and shad.  I came to this 

meeting not knowing where I was going to come down.  I came to this 

meeting saying, I want to listen and make a judgment as I hear the debate 

on this.   

 

 So I think that there are three objectives that seem paramount to me.  One 

is whether it's by a fishery management plan or whether it's by catch caps, 

how do we set how much river herring is gonna be caught?  We did that.  

And it was kind of a knock down drag out fight in the Mid-Atlantic.  How 

much was the mid-water trawl fleet going to catch?  And we did it more 

recently, also in a knock down drag out fight in Hyannis a couple weeks 

ago in the herring fleet.  That's the most meaningful action.  Setting a 

limit.  With science and a data poor fishery, how do we set those limits 

and how do we make sure we're gonna have the best science with which to 

set those limits?  That's a goal.  Now whether you do that in a fishery 

management plan or whether you do that in the original motion, working 

with Atlantic States, with the Science Center, with the regional office, 

whatever resources you have to get the best science to set those limits.  

This is not a directed fishery.  To my knowledge.  It is in Maine.  But, I 

mean what we're talking about is in federal waters.  How do you get the 

best science to get those limits?  That's what I think is the number one 

objective.  Which everyone's trying to do.  Whether it's a federal 

management plan or whether it's the catch aps.  That's one major 
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objective.  So I come down on the original motion I think does that more 

effectively.  But I can understand how other people would say there's a – 

let's do it through the process in fishery management plan.   

 

 How do we get better observer coverage so that we can measure the 

impact that the offshore fleet has on this?  Now, our disapproving 

Amendment 5 in the herring fishery and what we might do in Amendment 

14 for the same reason, because of our limited resources, is that’s gonna 

happen whether or not this is a fishery management plan or not if you or 

the New England Council require us to spend money that we don't have.  

And it won't make any difference whether this is Amendment 15 in a 

fishery management plan or not.  If you write rules that require us to spend 

money that we don't have, that's just going to be a disapproval.  And it 

won't make any difference whether you do that in a fishery management 

plan or not.  

 

 So Thursday, whenever that is, when is that?  Tomorrow?  Whenever it is.  

I'll make a presentation, if I'm allowed to, about how we think we can 

work that out.  But that's a separate issue and it's a goal we need to 

achieve.  We need to get better observer coverage.  I hope we can get 

something that's 100 percent or close to it.  I think it should be in this case 

supported by the industry.  I didn't like having to disapprove that.  But 

that's a separate issue.  We need to work on that so we can measure the 

impact that that offshore fleet has on herring.  We need to do that.   

 

 And the third issue is that everyone's talked about is habitat.  And as I said 

yesterday, we have spent many millions of dollars on dam removal.  We 

are very proud of that.  We have partnerships with most of the people in 

the audience on that.  We want – I hope we can continue to do that as 

resources allow.  It is really heartening.  When dams come down, herring 

numbers go up.  And we want to keep doing that.   

 

 So there are ways to achieve these goals.  We think, I think the best way to 

do that is with the original motion.  But I certainly understand how other 

people might feel differently about it.  I came to this meeting not knowing 

which way I'd go on it.  But, you know I think listening to – reading the 

paper and listening to it, you know I think the original motion does the job 

more effectively.  Sorry to take – thank you for not cutting me off, by the 

way.   

 

Rick Robins: I wouldn't dare.  John McMurray.   

 

John McMurray: Thank you, Mr. Chairman.  A couple of comments in response to Mr. 

Bullard's speech.  I think we all understand the lack of resources and the 

trade offs.  But I also think the public has made it abundantly clear that 

this is a priority.  This is a fisheries priority for a large portion of 
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constituency and it needs to be addressed.  And whatever trade offs are 

involved, we need to know exactly what those trade offs are.  And I think, 

correct me if I'm wrong, but I think that might be something that comes 

out when we do the DEIS.  We can make an informed decision. 

 

 Second, in regard to the original motion, there's no real mandate here.  I 

hate to disagree with you, John, but you can drive a truck through it.  I'm a 

perpetual cynic.  When you look at Council history dating back to the mid 

90s, you could see a pattern of Councils not making difficult decisions 

unless they're required to.  Unless they're required to by the science and by 

the law.  That motion does not – the original motion does not require us to 

do anything.   

 

 I can't help but see that working group, assuming it does meet regularly 

and consistently, I can't see it coming up with anything definitive.  I can 

see it getting deadlocked, like we often do here, and not agreeing on 

anything.  And continuing to say we don't have enough data to make a 

rational decision on anything.  So those are some of the reasons I don't 

support the original motion.   

 

 And the main reason I did bring up this motion, and I'll keep going back to 

it, is because it is a thorough analysis.  It gets us from where we set out in 

June to where we're gonna eventually end up.  And we may look at it at 

the end and we may choose that no action alternative cause it may not 

make sense.  But I think we really owe it to the public to do that thorough 

analysis.  And I hope that we do.  Thank you.  

 

Rick Robins: Preston Pate.   

 

Preston Pate: Thank you, Mr. Chairman.  I've been bothered by and I've sweated by the 

choices to make on this issue more so than any decision that I've made on 

this council yet.  And it – that's testimony to the public and personal 

involvement that I've had in this fishery for 62 years.   

 

 When I was five years old that's when my dad fed me my first plate of 

fried herring.  And we ate them and for the next 62 years until he died two 

months ago.  Which was a great loss to me, of course.  But in hearing the 

comments made by the people that spoke at this meeting and reading the 

number of comments that came in for the community, from the public that 

was very few, if any, comments about the food value of this species.  

When North Carolina was landing 13 or 14 million pounds a year and I 

was in the field working on that resource, it was a plate of fried herring 

and fried herring (inaudible) that made that species so important to the 

people of North Carolina.  Communities grew up around the tradition of 

eating herring.  There are a few of those that still remain and are allowed 

in the North Carolina plan, but that's subject to go away in the next plan 
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Amendment, which will give North Carolina a complete moratorium on 

the herring.  Which is a big change from landing in the millions of pounds 

as we did every year.  

 

 All the comments that have been made the last couple of days and the men 

that came in before this hearing have a great deal of merit in many 

respects.  Jason's white paper was very comprehensive and did not result 

in nothing.  It resulted in a recognition of what the facts provide for this 

resource.  And this resource is very limited.  And when we – if the 

substitute motion passes and we get to the point of working on ACLs for 

this species we're gonna find ourselves in a difficult position as Peter 

Himchak said.  But hopefully we can find some way to work around that 

position.  ' 

 

 When I was in the field working on river herring for many years, I enjoyed 

working with the fishermen and the people in the community that 

depended on this species for their survival and for their enjoyment.  

Literally the herring fishery in North Carolina disappeared almost 

overnight.  And as it started to disappear, those of us involved in the 

management of the species began to wonder why.  Was it dams?  No, we 

don't have that many dams in North Carolina.  Was it habitat quality?  Not 

entirely because our northeastern part of the state had very little 

development and habitat was not of great concern.   

 

 But if the truth were known, it was a combination of several factors.  

Several smoking guns, if you will, were contributing to that demise or that 

decline.  If the substitute motion passes maybe we can help define what 

that decline is.  We can narrow down what the smoking guns are.  And 

hopefully bring this very valuable resource back to some level of 

continued value to North Carolina.  So Mr. Chairman, I will support the 

substitute motion.  But not that the original motion that passes does 

nothing, as Mr. Boreman said, it does a lot.  Perhaps it doesn't do enough 

and if my dad were to approach me this spring and ask me where my plate 

of friend herring is he would ask me are we doing enough.  And I'd say, 

no, we're not, but we're trying as hard as we can.  I voted for the motion 

that will develop the DEIS and help identify what the problems are.  

Thank you.   

 

Rick Robins: Thank you, Preston.  Lee Anderson.  

 

Lee Anderson: I'll try and be brief here.  First off, I want everybody to know that I agree 

that river herring stocks are depleted and in need of management.  We 

don't need to argue about that.  We say we want to go ahead and do a 

substitute motion, let's go ahead and do a DEIS.  Get more information.  I 

think more information is good.  There's no doubt about it.  As a scholar, 

I'd have to say that I would be in favor of it.  
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 However, I also look at it, and not trying to put, make small of the points 

that were made, but Mr. Young's said that they've been working on this 

since 1860.  And that's a long time.  But haven't got very far.  And I am 

concerned with what kind of information we're gonna get to do a DEIS.  If 

it's gonna be useful, we're gonna have to get something that will give us 

some biological reference points, enable us to set ACLs.  And I'm not an 

expert.  I'm not a biologist.  But I've talked to a lot of people and they say 

with all those runs out there that's gonna be one hell of a problem.  We'll 

spend time.  We may get something.  I'm kind of doubtful about what we'll 

get.   

 

 I'm also doubtful about what use it will be in the Magnuson system.  

Magnuson system works good where we have some information.  When 

we don't have information and we make decisions, we get tied around the 

axle and we get forced into doing things that come out looking pretty silly.  

I know that's kind of a value judgment, but I would prefer to keep, until 

we know what's going on, I would prefer to keep this out of the Magnuson 

system.   

 

 So since I'm not optimistic about getting the appropriate decision, 

appropriate information, I made that motion to the Council.  But I didn't 

do it as a cop out.  Haven't felt so bad about anything since I was the last 

guy to get picked for a baseball team in the fifth grade.  You guys are 

picking on me here.  I did it because I thought it was a good way to get 

more information on this system.  And a way that we can do it in the case 

of budget constraints.  We can get information that will help us.  Let's use 

that cap.  We have a lot of freedom to set that cap.  If we find – part of that 

motion, which I think is the most important one, is to have the SSCs and 

everybody else look at and say, how can we find some information so that 

we can set an ACL?  We're not bound to how that can be set up.  It doesn't 

have to be on recent catch history.  If we can find some results, then we 

can – that say if we do this, it's gonna help this stock, that's gonna make us 

set our caps better.  It's also gonna be able to help us inform whether we 

should make stocks in the fisheries later.  When we make the decision, 

when we look at it again.   

 

 So I think this is a good way to get information in a cheaper way.  But I 

am definitely in favor of continuing the work, working on using the caps 

and I will not support the substitute motion.   

 

Rick Robins: Lee, can I just ask you to clarify one thing?  When you said do something 

outside of the Magnuson system, I mean any Council initiated action we 

would be initiating under our enabling legislation.  So can you just clarify 

that?  
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Lee Anderson: Thank you.  No.   

 

Rick Robins: Can you please just turn on the microphone and clarify that?   

 

Lee Anderson: It will be under the Magnuson system.  I'm saying that when we try to set 

ACLs in that way, with the stock and the fishery you have to set an ACL.  

If you don't have enough information, you're not gonna set useful or 

there's a high probability you will not set useful ACLs.  And that's what 

I'm afraid of.  Now we have to wait – do I know that for a fact?  No.  But 

no one has – they've been doing it since 1860.  I'm not so sure we can.  

And so I would rather wait and try to work actively to get more 

information.   

 

Rick Robins: Rob O'Reilly.  

 

Rob O'Reilly: Thank you, Mr. Chairman and I'll try and talk faster than usual just so I 

can get some point across that I think are important.  One is I think a lot of 

us came to this meeting in a similar situation.  That we really were going 

to utilize the conversations, the information, the presentations that we 

received to finally firm up what we were looking for out of this process.  

And my particular quest yesterday did involve the ASMFC.  

Complementary with the ASMFC.  That's really what I was looking for.  

And that's why Lee's motion towards the end of the day hit a note with me 

after what I'd heard, after what I read.  It just really hit a note with me.  

And the reason is I can't avoidwhere I've been for many years, which is in 

Virginia.  And I can't help to tell you that really the moratorium on 

American shad started January 1, 1994, not 1990.  I told Bill after the 

meeting yesterday to clear it up.   

 

 The ASMFC closed out ocean fisheries by 2005.  I remember fairly 

vibrant shad fisheries.  Both recreational and commercial.  And there's still 

some recreational catch and release going on up in the Rappahannock as a 

prime spot.   

 

 River herring, I certainly remember.  Yes, it is 20 years ago, but to have 

hulsains bringing in 250- to 300,000 pounds for one operation of river 

herring was really still very part of what the fishery was.  And blue back 

herring were predominant at that time in Virginia.   

 

 So I certainly want something to happen.  I want some effect.  I want some 

improvement.  But I'm aware that we're really not talking about 

conservation yet.  We're talking about some level of protection.  And some 

level of protection is why the cap, which was a little bit of a less arduous 

situation than what we have today but was still fairly contentious I 

thought, why setting of that cap was so important.  And why I think maybe 

on Thursday or however this is going to go, I have some renewed 
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understanding that the cap has to be there so at some point we can talk 

about conservation.  Because conservation brings in man.  And as John 

Bullard mentioned yesterday, very few comments, if any, probably on 

optimum yield.  Well, that's where I started with these fisheries was 

worrying about optimum yield.  

 

 I really admire all the information and all the people who provided that 

information.  Not only from the public and what I've read but also from 

what I've heard today.  I really do think that the tenacity is applaudible on 

the way you've pursued this type of approach for Amendment 15.  

However, I do think there has to be some trust in the relationship, I'm 

gonna call it that, between ASMFC and the Mid-Atlantic Fishery 

Management Council to go forward, let the cap be there, know what that 

cap should be and I think that can be done.  You know the ASMFC was 

formed in 1942.  So for 52 years there was a voluntary cooperative 

system.  It did have some good points.  Not everything has to be mandates.   

 

 The idea that there's a premise to end over fishing, I think that's laudable.  

But you have to realize, the federal system, the EEZ is not a closed 

system.  These fish are migratory.  They're (inaudible). They have 

different year class strengths.  You know this is something that has to be 

taken into account that we're dealing with really one big system.  And I 

think the approach there is the ASMFC in any way being complementary 

to the Council, the way it moves forward.   

 

 I think the substitute motion really is the same as Lee's except for the fact 

of the first sentence.  That you want to go to the DEIS.  But I think in 

essence the rest of it is the same type of approach.  A lot of what Lee had.  

The five years was talked about by several of us after the meeting as to 

why the five years in the original motion and was that too long of a time.  

And that may still need to be talked about.  But I can tell you five years 

and two months ago I was at the Council for summer flounder meeting, 

scup and sea bass, and AMs were just being talked about.  And I was 

amused, not that I knew that much about the ACLs and everything, but the 

Council members were getting their repertoire down.  And I could see 

that.  And I went back and I told Jack Travelstead, I said, "You wouldn't 

believe what they're trying to get this repertoire down and what these 

ACLs are, ACTs, everything else.  And that was just five years ago.  So 

maybe five years wasn't a terrible idea by Lee's, but I think we ought to 

talk about that when we come back to there.  But I cannot endorse the 

substitute motion.  At the same time, I think I share the same vision as 

anyone here for improvements in the stocks.  I just think the way we go 

about it probably isn't to launch to the DEIS.  Thank you.   
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Rick Robins: Thank you.  Let's – I know there are several more members that want to 

speak.  Lets' take a ten minute break, come back.  We'll hear from them 

and then we'll call the question.  

 

 Let's go ahead and come back to order.  At the time we took the break I 

know we still had several members that wanted to speak.  Chris Zeman I 

believe you had your hand up.  Among others.  Laurie Nolan.  I'll come 

back to Chris.  Laurie, go ahead.   

 

Laurie Nolan: Thank you.  Well, I'll certainly be short and just say that I do not support 

the motion on the board.  I support the previous motion.  I feel that 

Amendment 14 has huge measures as far as conversation of river herring 

and shad go.  And once we get those caps in place and they start operating, 

I'm sure there'll be some benefits.  They're huge conservation efforts.  If 

the fear is truly mortality in federal waters, as we saw when we were 

discussing what number to choose, picking in the dark.  The number that 

was chosen has a chance of shutting down the mackerel fishery half the 

time.  So if that is the issue at hand and the concern, I feel the Council's 

done a heck of a good job taking care of that.   

 

 I think the previous motion reflects a tremendous amount of work and 

effort that'll come from all the involved partners needed to move forward 

in a very deliberate and efficient way.  So I do not support the motion on 

the board.   

 

Rick Robins: Jeff Kaelin.  

 

Jeff Kaelin: Thank you, Mr. Chairman.  I'm also opposing the motion on the board 

because the underlying motion is entirely consistent with the federal 

government's plan to continue to focus on river herring conservation 

beyond what we can do here as managers of the federal fishery.  As Laurie 

just said, the cap that has been established in Amendment 14 and the 

herring cap in Amendment 5 are so conservative that it's likely we won't 

realize OY from those fisheries in one of every two years.  I don't know 

what else we can do as federal fishery managers to meet the challenge of 

addressing mortality in federal waters than that.   

 

 I think the states in New England, Massachusetts, land about 2 million 

pounds of river herring.  The state of Maine alone lands over a million 

pounds.  Their cap I think is about a half a million pounds in the mackerel 

fishery.  So, again, I don't know what more Federal Fishery Management 

Council can do.   

 

 It's not as if this is the Magnuson-Stevens Act is the only federal 

mechanism to address river herring conservation in the region.  As the 

white paper that Jason put together, and I want to compliment Jason for 
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doing another tremendously thorough job.  He does great work.  And I 

think that rather than criticize his work he should receive some 

appreciation for it.   

 

 As he pointed out, and also as the agency pointed out in their comments 

following their decision not to list river herring as threatened or 

endangered, tells us that the Atlantic Coastal Fisheries Cooperative Act, 

the Federal Power Act, the Anadromous Fish Conservation Act, the Fish 

and Wildlife Conservation Act, the Federal Water Pollution Control Act, 

the Rivers and Harbors Act, the National Environmental Policy Act, the 

Coastal Zone Management Act, the Federal Land Management and other 

protective designations in that area of policy and the Marine Protection 

Research and Sanctuaries Act all have a role to play in protecting river 

herring and shad throughout its range.  

 

 The underlying motion entirely addresses the strategy that was set out by 

the federal agency when they made their decision not to list river herring 

as threatened or endangered on August 9, 2013.  and I'm gonna read a 

little bit as I did yesterday from a great little piece that NOAA puts out to 

help inform the industry and the public, the NOAA Fisheries Navigator.  

Which I don't know that it's on the table out here.  It was in New England 

last week.  It does a real good job of condensing very difficult issues in 

succinct ways.   

 

 In that paper there were several comments that were made by the agency 

that I want to read into the record.  The first was that the statement is that 

during the next three to five years we plan to work with our partners to 

collect data and information to fill in key data gaps for these two species 

and to develop a river herring conservation plan.  Additionally, we intend 

to work with our partners to further conservation efforts during this time.  

While both are at low abundance compared to historic levels, NOAA 

Fisheries does not believe that there is any eminent risk for the recovery or 

long term survival of alewife or blue back herring at this time.   

 

 We've provided $95,000.00 to ASMFC to not only assist in developing a 

comprehensive river herring conservation plan but also fund high priority 

research projects determined with input from a technical expert working 

group.  And I assume that our staff and probably members of this Council 

will be part of that process.  I certainly hope so.   

 

 Part of what that working group will do is attempt to quantify the impact 

of ongoing restoration and conservation efforts and the new fisheries 

management measures that are being considered, such as catch caps in the 

two federal fisheries, that should benefit the species.  Again, those caps 

are so conservative that statistically speaking we will not realize OY from 

either the mackerel or the herring fishery in one of every two years.  I 
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don't know how much more we can do as federal fishery managers than 

that.   

 

 A qualitative threats assessment completed during the status review 

unequivocally identified dams and barriers as the most important threat to 

ale wife and blue back herring populations.  Both range wide and across 

all stock complexes.  At the same time, the trend's coast wide, including 

Canada.  We're forgetting this is a transboundary stock.  Where data were 

available indicates stable or significantly increasing trends for both 

species.   

 

 If we go down this road, there will be a sub ACL in every fishery under 

our management.  I don't think that is the appropriate way to proceed.  

We've already addressed the mid-water trawl fisheries' impact, which, 

according to the data that we have in front of us, from increased observer 

coverage, which is the highest observer rates in the region – I lost my train 

of though there.  But at any rate, we have very high observer coverage.  

It's the – I think it's 80 percent of the mortality that's recognized.  And 

we've addressed that at a Federal Fishery Management Council here.  In 

New England, they went even further.  The bottom trawl fishery in area 

two, the herring area two, which is essentially where the mackerel fishery 

is prosecuted here, will also have a cap.   

 

 So I've put a lot of time into reading all this material.  And frankly, I think 

Amendment 15 would do nothing but divert important Council resources 

away from the strategy that the agency has outlined following their 

decision not to list these fish and is embodied in the underlying motion, 

Mr. Chairman.  So for those reasons I intend to vote against the motion 

that's on the table.  Thank you.   

 

Rick Robins: Chris Zeman.   

 

Chris Zeman: Thank you, Mr. Chairman.  I support this motion because it really just 

gives a chance to create a new, a federal funding source to assist states and 

truly partner with states in the conservation of river herring.  The primary 

motion does not give that option.  This is a fishery that has a massive 

stakeholder base.  They're sophisticated.  I am sure, I am confident that 

these stakeholders understand that this is not the last day or the after today 

everyone goes home.  No, this is the first day and that this will be a case 

where there will be a lot of advocacy required to get the congressional 

support to support a real comprehensive holistic long term management 

plan to rebuild this once historically abundant commercial fishery.   

 

 That's really the goal here.  This takes commitment.  And this 

Amendment, this substitute motion shows that commitment.  That we're 

here for the long term and we want to be true partners with the states and 
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the commission and work with them hand in hand on this recovery.  And 

with that I'd like to call the question and all request a roll call vote.   

 

Rick Robins: Chris, before we go to the question I think I had one more comment over.  

Mike Luisi.   

 

Mike Luisi: Thank you, Mr. Chairman.  In some sidebar conversations there were a 

couple questions that came up.  I just – I think for me just to fully 

understand where we are right now I'd like to ask a question or two.  We're 

talking about ACLs and I'd be lying if I told you guys that it doesn't – the 

inflexibility of an ACL is something that doesn't concern me.  I certainly 

get that.  But as we continue, if we're to move forward with Amendment 

15 and we're developing alternatives for setting the ACLs, including a 

review of setting these ACLs with data poor stocks, I just want to 

understand how we as a Council can stay engaged in that.  If in the end of 

all this we get to a point where this Amendment calculates ACLs in such a 

way where – or if the SSC is unable to determine an ACL based on the 

fact that there's so much limited information there, what do we do from 

there?  What's the next step from there?  Given that that's a realistic point 

to this Amendment.  We may find ourselves in a position where we're 

unable to or the SSC is unable to use the necessary information.  The 

question came up and I just wanted to be clear about role that we would – 

where would we continue in that.  And maybe somebody else.   

 

Rick Robins: Well, Mike, I think it's somewhat hypothetical, but perhaps going through 

the development of options those might include different ways to treat 

ACLs.  I would anticipate if it were fully developed it would look at 

options for ACLs that might be specific to certain geography ranges.  In 

other words, you might have one that was in the Mid-Atlantic.  You might 

have one that was coast wide.  There might be a range of options put 

forward like that.  But they may be interjurisdictional too.  And to that 

extent that's why I think the commission involvement is important to 

consider in that.   

 

 If you came to the point that you had evaluated a range of options for how 

to set ACLs and you were still in essentially a data poor situation but you 

had put the Amendment into effect or identified is a stock in the fishery 

and you went through your specification setting process, you'd still be 

engaging your SSC and giving them terms of reference to give you an 

ABC.   

 

 So I think – they've always given us an ABC, even on data poor stock.  I 

mean just looking at the history of the relationship to that committee.   

 

Mike Luisi: Thank you for the clarification.   
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Rick Robins: Steve Linhard.   

 

Steve Linhard: Thank you, Mr. Chairman.  First of all, I'd like to thank Dr. Anderson for 

his motion because I think it really – his intentions are clear in there.  I'd 

like to see just a little bit more authority given to the Council and the 

federal authority.  And really that kind of echoes in one statement that was 

made a few minutes ago and that was, well, Pennsylvania's been trying to 

do this since 1866 but hasn't been able to get it done.  Well, maybe that's 

because we need a little bit more of a federal authority and federal 

leverage in this.  So I will be supporting the substitute motion.   

 

Rick Robins: Thank you Steve.  Toni, just a clarifying question.   

 

Toni Kerns: I just have a clarifying question that this is to do as stock in the fishery not 

a full FMP.  And if it is a stock in the fishery, is there additional federal 

funding that goes along with that?   

 

Rick Robins: Jason, can you clarify that relative to the work that you've done thus far on 

the document?   

 

Jason Didden: In terms of the requirements of the act, whether it becomes the mackerel, 

squid, butterfish, river herring and shad FMP or a separate FMP, the 

requirements are the same.  I'm guessing there would be some additional 

FMAT discussion of which would be most appropriate to have it.  Again, 

in that mackerel, squid, butterfish fishery management plan or its own 

fishery management plan.  But the legal requirements are no different in 

either case.   

 

Rick Robins: And, Toni, I don't know that there'd be any additional funding per say, but 

obviously the regional office would be participating in the FMAT and this 

Council will be participating in the FMAT, etcetera.  So.  Is Council ready 

for the question?  A roll call vote has been requested.  I'm gonna proceed 

with that.  Chris Moore, if you'd go ahead and call the roll, please, on the 

substitute question.  

 

Chris Moore: Thanks, Mr. Chairman.  This is the roll call vote for this motion that 

appears in front of you.  Steve Heins.   

 

Steve Heins: No.   

 

Chris Moore: John McMurray.   

 

John McMurray: Yes.   

 

Chris Moore: Laurie Nolan.   
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Laurie Nolan: No.   

 

Chris Moore: Tony Dilernia.   

 

Tony Dilernia: No.   

 

Chris Moore: Jeff Kaelin.   

 

Jeff Kaelin: No.   

 

Chris Moore: Chris Zeman.   

 

Chris Zeman: Yes.  

 

Chris Moore: Warren Elliott. 

 

Warren Elliott: Yes.  

 

Chris Moore: Peter Himchak. 

 

Peter Himchak: No. 

 

Chris Moore: Leroy Young. 

 

Leroy Young: Yes.   

 

Chris Moore: Stu Michels.   

 

Stu Michels: Yes.   

 

Chris Moore: Lee Anderson.  

 

Lee Anderson: No.   

 

Chris Moore: Howard King is absent.  Steve Linhard.   

 

Steve Linheart: Yes.   

 

Chris Moore: Mike Luisi.  

 

Mike Luisi: Yes.  

 

Chris Moore: Jeff Dean.  

 

Jeff Dean: No.  
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Chris Moore: Rob O'Reilly.  

 

Rob O'Reilly: No.  

 

Chris Moore: Chris Batsavage. 

 

Chris Batsavage: Yes.   

 

Chris Moore: Dewey Hemilright. 

 

Dewey Hemilright: No.   

 

Chris Moore: Pres Payte. 

 

Preston Payte: Yes.  

 

Chris Moore: And John Bullard.  

 

John Bullard: No.   

 

Rick Robins: Motion fails for lack of majority.  Nine to ten.  Back to the underlying 

motion.  Discussion on the underlying motion.  Can you put that back up 

no the board, Jan?  Mike Luisi.  

 

Mike Luisi: Yes, thank you.  I think there's been enough said about the motion, about 

its intent.  About all of our intentions on doing something to help this 

stock river herring and shad.  I just – I'd like to hear some comments about 

the five year time period.  Whether or not – five years – in five years my 

son was born and now is in kindergarten.  I've lost half the hair on my 

head to – not only have I lost it but the other half is gray.  A lot can 

happen in five – it's been over five years since any team I watch has been 

in any type of significant game at all.  I just think five years is a long time, 

and I'd just like to hear some discussion about whether or not we could 

consider shortening that or adding some points along the way within that 

five year period to have benchmarks that we hit before some other type of 

action takes place.  Thanks.   

 

Rick Robins: Rob O'Reilly.  

 

Rob O'Reilly: Thank you, Mr. Chairman.  I know a number of us have talked about this 

starting yesterday evening and would rather see two years with the 

understanding that the cap would be in place 2014.  So it would be at least 

2015 late before there could be any type of approach to this effort.  And 

there's also a situation that I think in among us talking several times that 

there is a need to make sure that this is a working group.  And I'm not sure 
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how you would go after that.  The idea is that this has to be an aggressive 

working group.  That's sort of qualitative unfortunately.    

 

Rick Robins: Thanks, Rob.  Jeff Deem.  

 

Jeff Deem: Yeah.  I think that's one of the things that brought me back to this first 

thing was the working group.  Not an invitation to the ASMFC but the 

ASMFC is so critical to these stocks because that's where they're – they 

start and that's where they grow up.  And it kind of gives us a way into 

commenting on what happens inside that we don't have the option to do 

now.  My biggest problem with it is the five years.  And to relook at the 

decision in five years.  I'd say we relook at it every year.  And the first 

year I would expect – I would be upset if I did not see some progress in 

the scientific side of finding out the health of these stocks.  I wouldn't 

expect to see the cap working because the cap wouldn't have been in effect 

long enough.  So I would like to say that we review this every year.  And 

if we don't see progress, first in the scientific side in the first year, and 

then in the working of the cap in the second year, that we go back to the 

alternate motion.  Thank you.   

 

Rick Robins: Peter.   

 

Peter Himchak: Yes.  Thank you, Mr. Chairman.  The five year time certain, I had 

problems with that as well.  You want this to be a proactive approach and 

you want to stay focused on it.  I think what's critical is that you get, either 

from the SSC or from the Science Center some indication on their ability 

to come up with some level of an estimate on developing an ACL.  What 

is the state of the science in something that's very crucial to the FMP.  So 

if it's an annual review or if the SSC can address then when they regularly 

talk about ABCs for squid, mackerel and butterfish, I'd be all in support of 

that.  They would know best as to how close we are to actually developing 

a full blown FMP.  So I don't know – I'll leave it to the maker of the 

motion if he wants to modify the five.  But I mean really, the SSC could 

give us advice when they meet every year to set specs on mackerel, squid 

and butterfish.  

 

Rick Robins: Peter, we can certainly engage in that specific question.  They're identified 

as one of the bodies that would be engaged throughout this process in 

determining the caps.  Other discussion on this?  Lori Steele? 

 

Lori Steele: Just a reminder, if you would want to clarify and add shad in the two 

places where the motion just is specific to river herring.   

 

Rick Robins: Thanks for the reminder.  All right.  John McMurray.  

 

John McMurray: No, I would agree to that.  That's fine.  As the maker of the motion. 
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Rick Robins: Okay.  Did you have any other comments on the motion on the board?  

Jeff? 

 

Jeff Deem: Yeah.  More of a question.  How long does the DEIS take?   

 

Rick Robins: Jason?   

 

Jason Didden: It can go anywhere from, you know, probably two five years based on 

what we've seen for EIS's over the last seven years.  I would like to think 

that the draft that would be kind of sent to NMFS for approval would 

happen in the one to two year range.  And then NMFS approves it or 

NMFS reviews it.  We do comments back and forth.  That goes out to 

public hearing.  But I was talking to Chris Moore a little about this earlier.  

And a) he reminded me to be careful of my constant optimism on getting 

things done and b) also on the federal partners would be engaged in this 

developing the EFH things, trying to figure out reference points.  So it's 

dependent on how much resources the other partners in the FMAT can do 

as well.  But, again, I would think a DEIS, to take out for public comment, 

in the one to two year range I would hope.  But obviously this is a 

complicated process and it'll be – just have to kind of take it as it goes if 

the Council were to develop a DEIS at some point.    

 

Rick Robins: Jeff.   

 

Jeff Deem: Would it be safe to assume or would it be overly optimistic to think that 

this would be a faster way to towards getting these things under control?   

 

Jason Didden: I mean it's hard to say.  Some of the things, like just asking the SSCs about 

setting the cap, I mean, again, the Council can just request SSC input at 

any time and then the SSC presumably would do that during the next 

round of squid, mackerel, butterfish specs.  So, I mean some things like 

that could occur quickly.  Again, since there's kind of this cooperative 

effort it's hard to exactly know how that would play out.   

 

Rick Robins: What's the pleasure of the group in terms of addressing the timing of the 

review?  I think five years is probably a long time to wait.  And also one 

other area that included some language that might benefit from some 

review is there's a sentence that says to take a holistic look at stock 

mortality.  I would suggest some review of that language because I think 

what we're trying to ensure is that we comprehensively address fishing 

mortality throughout the jurisdictions at the federal level and state level.  

Rob.   

 

Rob O'Reilly: Thank you, Mr. Chairman.  I was responding to the five year.  When 

possible I'd like to propose a friendly Amendment –  
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Rick Robins: Go ahead.   

 

Rob O'Reilly: For that to be a two year so that it would read that the Council will relook 

at the decision to make the river herring and shad stocks in the fishery in 

two years after there has been a chance to determine if these current 

efforts are working.  And so forth.  Now the two years is pretty important 

because this has been such a divided issue.  I mean evenly divided really.  

And certainly I think it's fair to go through this process, review where it's 

taken us and then we're back probably to, it sounds like from Jason, if 

we're starting again, which I know sounds awkward to a lot who wanted to 

go to the DEIS now, but at least that has to be there.  There were 

complaints about not having mandates and being able to drive trucks 

through certain things today.  So that would be something that would help 

along that way.   

 

 In terms of the mortality, there might be someone else who wants to craft 

some words for that.  But I certainly understand, Mr. Chairman, what 

you're talking about there.  It's really going to be a determination of the 

various sources of mortality.   

 

Rick Robins: So, Rob, you've offered a motion to change the five years to two years.  

And we'll go ahead and go through the Amendment process on that.  Is 

there a second to that motion?  Seconded by Peter Himchak.  Let's first 

take discussion on that motion to amend.  Discussion on the motion to 

amend.  Tony.  

 

Tony Dilernia: Thank you, Mr. Chairman.  I've gone record before from this Council 

stating that I believe that our science is probably about three years behind.  

I'm actually seeing what many of the fishermen see on the water.  I agree 

that five years is too long.  I don't think the two years would give us the – 

would reflect what's actually occurring.  I was, before Mr. O'Reilly spoke I 

was about to offer a motion to change it to – to reduce the five to three 

years.  I understand the two.  I think from my experience, we're usually 

about three years behind in the advice that we get.  Not to be critical of our 

scientists, but the way the process works and all, very often it takes about 

three years for everything to – by the way we turn the crank and 

everything to work its way through the system until we get a 

recommendation at the table.  So I would recommend that the two actually 

be a three.  Thank you.   

 

Rick Robins: Are you offering that in the form of a motion or that simply a comment?   

 

Tony Dilernia: Well, if the maker of the Amendment would accept it as a friendly 

Amendment to his Amendment then I'd be happy to do that.   
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Rick Robins: Rob?   

 

Rob O'Reilly: I think that would be acceptable except I want to make sure that we're 

looking at this the same way.  I'm looking at the process.  I'm looking at 

the working group and what they do working on projects, pretty big 

projects such as mortality and other aspects which may not be dependent 

on the typical lag in the data that we're used to seeing.  I think this is more 

of a specialized situation of the working group.  And that's why two years.  

If you still feel strongly that two years is not enough time then given what 

I've just explained.    

 

Rick Robins: Tony?  

 

Tony Dilernia: What would they be looking at that wouldn't be NOAA Fishery dependent 

data and landings?  What would they be looking at that to make that 

decision?  I think we need the three years for that for the cap and 

everything to work its way through the system before we begin to see the 

effects of that.  But, Rob, I'm willing to listen here.   

 

Rob O'Reilly: Well, I know there's been a lot of information, but I guess when you talk 

about fishery dependent, there's only gonna be some of that that's involved 

here.  And frankly, I think they're gonna have to look at other approaches 

as well to get some information on mortality.  But, no, I don't have any 

problem going to three.  I'd like to hear from some other folks on the 

practicality of it.  The cap, which you just brought up, is maybe one that's 

a good reason if we hear more about the cap later this week and it is firmly 

in place for 2014, then two years after that is sort of the review period.  So 

I don't think it's critical.  You may have an insight there I hadn't thought 

of.   

 

Rick Robins: Other thoughts on this?  Jeff Kaelin.  

 

Jeff Kaelin: Thank you, Mr. Chairman.  I think Tony raises a good point.  We're not 

gonna have the cap in place initially until 2014.  So that would be two 

years afterwards.  The other reason why I think three makes sense is 

because, as I read earlier , the agency's plan is to have this three to five 

year working group process, which I think this motion will segue into.  So, 

again, I think three would probably provide us with better information.  A 

more full understanding of what the cap is doing.  And I hope that the 

technical working group that was discussed would help us to quantify the 

conservation benefits of the catch caps.  And I think we're gonna need a 

little more time to do that.  So I would prefer three years myself.  Thank 

you.   

 

Rick Robins: Jeff Deem.   
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Jeff Deem: Yeah, I think the way it reads that in two years when we look at the 

decision we won't look at the savings or the stocks or any of that.  We'll 

look at the decision to whether this was the right move to make.  And I 

would think that in two years we'd better know whether science and the 

committee and all of that stuff are working or not.  And if they aren't, then 

I'd say we bail out and go back to the alternative.  But I think two years is 

too long.  I think we should know in one year if we're making progress on 

this effort or not.  But so I'd default to two years.  But I wouldn't support 

any more than that.   

 

Rick Robins: Well, I think the other point with the working group is that we would  

hopefully lay out a timetable for some of that work and have interim 

reports back to the Council.  If we move forward in that direction.  So 

that's something we can look forward to as well.  Lee.   

 

Lee Anderson: Jeff, I heard your comment about annual reports from the working group, 

and I think that's a good idea.  I can say that I prefer the three here.  And I 

would like to say that in that comment where we talk about the – we're 

gonna ask the Council's SSC and other relative scientific bodies to develop 

a scientific approach, blah, blah, blah, at the end of that with annual 

reports of progress.  So we get the reports of the progress annually, the 

progress on doing the science, but then don't relook at it till three.  I can 

make those as two motions or if you – maybe we do this and then I will 

make that other motion.  If that will satisfy you.  Not just satisfy you.  I 

think it's a good idea to have an annual report on that as well.   

 

Jeff Deem: I could live with that I guess.    

 

Rick Robins: Rob.   

 

Rob O'Reilly: I've talked to the seconder and we can support three which would have 

been a Chris Moore two, but now that'll become three.   

 

Rick Robins: Okay.  So that's acceptable to the seconder as well?   

 

Peter Himchak: Yeah.  The critical thing is that we get a robust cap estimate and we 

demonstrate that we're reducing it.  I mean we're obligated to do that on a 

national standard.  So here's a litmus test for the Council.  Are we making 

progress?  And either we show it or we don't.   

 

Rick Robins: Well, I think the other half of that is there in some of the artifacts of 

Amendment 14 and Amendment 5 and ensuring that we address the 

slippage cap.  Which we anticipate will be partially disapproved.  And 

then the observer coverage issue.  The slippage cap I think can be 

addressed relatively quickly through a framework action.  So as we begin 

to stand up priorities for the upcoming work cycle for the year, that's 
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something that we should hopefully be able to address very quickly.  It 

sounds like based on the presentation that was made by the regional office 

to the New England Council that the modifications to the observer 

requirements would be more substantial and might require an omnibus 

Amendment.  So the timeline on that is gonna be different than the 

correction on the slippage cap.  But both of those have to be addressed in 

order to get a handle on ensuring that the caps are effective essentially.   

 

 Further discussion on the motion to amend to the three year time period.  

Jeff.   

 

Jeff Deem: Can we put something in that motion about annual reports?  Or is that 

necessary?   

 

Rick Robins: Jeff, I think we can just plan on that.  Okay?  I mean I don't think you need 

it in the motion.  I saw public comment on the motion.  Kristen.   

 

Kristen Cevoli: Thanks, Rick.  I just actually had a sort of question or suggestion for this.  

We talked – a lot of public comments earlier talked about how the 

wording of this was a little loose.  And so I'd like to suggest that perhaps 

instead of using two years from now, three years from now, actually 

putting in the dates saying by 2000 and X we will have done this.  By 

2000 and whatever.  I mean there were a lot of dates thrown out there.  

And I think this would just make it a lot easier for the public to 

understand.  And it would be something that the public and constituencies 

that have asked you to look at river herring could look back on and be able 

to either hold the Council accountable for the process that they have 

agreed to congratulate them when you do meet those timelines.   

 

 And the other quick suggestion that I might add is because this is 

occurring outside of a formal Magnuson and NEPA process, that perhaps a 

councilmember would like to make a friendly Amendment ensuring that 

there will be some sort of transparency to this working group in terms of 

public announcements and the ability for the public to participate.  Or at 

the very least listen in on these working group meetings.  Thank you.   

 

Rick Robins: Kristen, I think we'll automatically plan to notice any meetings of the 

working group publicly.  We'll plan on that as we go forward.  Steve 

Linhard.  

 

Steve Linhard: This is just sort of a suggestion or an operating idea.  But maybe when we 

annual reconsider the catch cap each year maybe that's the particular time 

we ought to have the annual review update report from the group.   

 

Rick Robins: I would agree.  That makes good sense.  Further discussion on the motion 

to amend?  Patrick.  On the motion to amend.   
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Patrick Paquette: I know that sitting here listening I heard Mr. Kaelin and Mr. Deem both 

give different interpretations of what this timeline looks like as the way 

this motion to amend is.  Can that be clarified before the Council votes?  

What – is it three years from what?  Because I continue – this current 

effort, that's without Amendment 14, without what?  Cause the starting 

point isn't today.  It's not three years from today.  It's three years from 

some date.  Can we just get that clear?  Cause Mr. Kaelin and Mr. Dean 

answered it completely differently.   

 

Rick Robins: Well, Patrick, I think I would view it as three years from this meeting.  So 

the October meeting three years from now.  Further discussion on the 

motion to amend?  Is the Council ready for the question?  All those in 

favor please indicate by raising your hand.  Seventeen.  Opposed like sign.  

Abstentions like sign.  Two abstentions.  Motion carries.  Seventeen, zero 

to two.  Thank you.   

 

 With respect to the language about mortality, again, it says in there to take 

a holistic look at stock mortality.  Is the Council satisfied with that 

language or do you want to sharpen that up a bit and indicate that you 

want to comprehensively address fishing mortality and federal and state 

jurisdictions?  In state and federal waters.  I mean it seems to me that 

that’s part of the idea of the coordination with the commission is to look at 

both, but.  Lee.  

 

Lee Anderson: Comprehensively.   

 

Rick Robins: Dewey. 

 

Dewey Hemilright: Since we're discussing timelines here and stuff like that, does all the 

commissions and all the other partners have timelines on the work that 

they're doing?  Because just the Council itself can't – you have every other 

– I heard the public ask a lot about timelines here.  So does Commission 

Atlantic States have a timeline no when they're gonna do their stuff or 

what they're looking at?  The states individually have timelines.  Just 

asking that question.  You know.   

 

Rick Robins: Dewey, I think it depends on what you're talking about specifically.  I 

mean this would be a working group that would be initiated.  It'd be new.  

And they'd be given a charge and would lay out a work plan.  So I think in 

terms of developing a timeline they would develop a timeline.  But 

meanwhile on the federal side you've got the ESA determination.  That did 

trigger a five year review I believe.  So there's a federal track and timeline 

related to that.  But as far as the commission or the individual states 

having a timeline, I think it would have to play out through the 

development of the working group.  The commission has other ongoing 
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initiatives relative to the management of the species.  So, Toni, can you 

comment on any of that?  

 

Toni Kerns: I mean we do annual reviews, FMP reviews for each of our fisheries.  So 

the board receives updates on how the states' river herring and shad 

fisheries are being prosecuted for those states that do have sustainable 

fishery management plans.  And then any state that wants to initiate a 

sustainable fishery plan can do so at the time of the FMP review.   

 

 As I said yesterday in the committee meeting, I need to go back to the 

commission and see if we have the resources to participate in this working 

group.  It has to be a priority of the commission and I can't speak for the 

commission at this time since they haven't reviewed the motion.   

 

Rick Robins: Thank you.  Peter.  

 

Peter Himchak: Yes, Mr. Chairman.  Just a comment on your reference to the phrase take a 

holistic look at stock mortality.  I've never seen the word holistic in a 

motion before.  But I'm trying to – I mean we want to look at the cap all 

fishing related impacts that are not conducive to conserving and restoring 

river herring and shad, as well as non fishing impacts.  So in that sense I 

get it where we chiseled the word holistic look at stock mortality.  So in 

that context he's looking at the whole universe of suppose we identify and 

everybody says, well, just the cap alone is not gonna do it.  Suppose we 

identify other factors other than dams even that are impediments to 

conservation.  So maybe that's what Lee had on his plate when he coined 

that phrase and I mean I can live with it.  It just seems a little awkward but 

I can live with it.   

 

Rick Robins: Well, I was reacting to the comments we heard about the datedness of 

some of the language and I thought that was some of that.  So wanted to 

raise the issue.  Lee.   

 

Lee Anderson: Yes.  I like the words that you just used in your speech.  If I may 

plagiarize them I would make a motion that we strike, to take a holistic 

look at stock mortality, and insert, to comprehensively address fishing 

mortality throughout the range of the species in federal and state waters.  

That's what I meant.   

 

Rick Robins: Is there a second to that motion to amend?  Seconded by Rob O'Reilly.  

Discussion on the motion.   

 

Male: We knew that's what you meant.   

 

Lee Anderson: This is much more (inaudible).   

 



177  Mackerel, Squid, Butterfish 

October 2013 Council Meeting Minutes  177 
 

Rick Robins: Fair enough.  Is Council ready for the question on the motion to amend?  

All those in favor please indicate by raising your hand.  Seventeen.  

Opposed, like sign.  Abstentions, like sign.  Two abstentions.  Motion 

carries.  Seventeen, zero to two.  Thank you.   

 

 Jason.   

 

Jason Didden: Excuse me.  Who was the second for that?   

 

Rick Robins: Second was Rob O'Reilly.  John, is there anything else to come before us 

from the committee?   

 

John McMurray: Not that I'm aware of Mr. Chairman.    

 

Rick Robins: Thank you.  Jason.   

 

Jason Didden: So question.  That was a motion to amend.   

 

Rick Robins: It was.  So we will have to vote – thank you.  We'll have to vote on the 

motion, final motion as amended.  So we're now voting on the motion – 

the main motion as amended.  Is the Council ready for the question?  All 

those in favor please indicate by raising your hand.  Seventeen.  Opposed, 

like sign.  Two oppose.  Motion carries, 17 to 2.  Thank you.  Jason, is 

there anything else to come before us?   

 

Jason Didden: The only thing I have a note is in the tab for this topic staff noted that 

we've been working on an options paper to address the issue that was 

brought up in scoping Amendment 15 on management of currently non-

managed and non-targeted forage species.  The federal furlough kind of 

prohibited completion of that document.  Aja and I have done a good bit 

of research on the topic.  Don't have it quite coalesced into a paper, but 

just wanted to flag that that issue has not been lost on staff and we're still 

working on that.   

 

Rick Robins: Jason, thank you.  Just thinking back to the forage workshop that we had 

and how that fit into the broader discussion we've had about the ecosystem 

approach to fisheries management guidance document.  I think ultimately 

that's probably where that makes the most sense to handle that question.  

That is low trophic level stocks that aren't currently fished.  How we might 

consider the treatment of those.  So we'll look forward to the development 

of that document that you're speaking of and then how that might fit in 

with the work that Rich is heading up on the EAFM.  Okay.  Any further 

questions of Jason on that issue?   

 

 All right.  Our  

[End of Audio] 
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SAW-SARC 57 Summary 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Rick Robins: Let's go ahead and take our seats, please, so we can start the SAW/SARC.  

Pat Augustine, if you could step away from the table, sir.  Pat, at this point 

I will re-extend our invitation to Commission members to join us at the 

table.  Kiley, do you want to go ahead with the SAW/SARC presentation?  

Ready when you are, Kiley. 

 

Kiley Dancy: All right, thank you.  I'm going to be running through the summary of the 

SAW/SARC stock assessments for summer flounder and a brief overview 

of the striped bass stock assessment in place of Dr. Jim Weinberg, so these 

are his slides.  I apologize in advance if I'm not able to articulate things 

quite as well as he would be but I do want to point out that I did post these 

slides on the October Briefing Materials website, if anyone wants to take a 

closer look at them or open them while I'm running through them.   

 

 So I'll start with a brief overview of the SAW/SARC process.  The 

Science Center has working groups for stock assessments, and in the case 

of summer flounder, that was Southern Demersal Working Group, and 

Jessica Coakley was the chair of that working group.  An external peer 

review panel was brought in by the Science Center which was an 

independent review panel from the Center of Independent Experts, an 

organization that independent of NOAA, and their reviewers are selected 

by CIE.  Their emphasis is on reviewing the science and the assessment, 

and not providing management advice.   

 

 There are several products that come out of the SAW/SARC.  There are 

peer reviewers' reports, both a summary report of the collective opinions 

of the peer review panel and as well as individual peer reviewer reports, 

and then there are also two science reports that come out of that process.  

One is a short summary that is actually included with the briefing 

materials behind tab 6, and the other is a full assessment report which we 

currently have a draft of posted on the Briefing Book page.  That's a very, 

very large document, and we don't have the final-final version of that yet 

but we do have the draft posted.  The links shown are obviously currently 

dead, thanks to the government shutdown, so it took me a while to try and 

track down some copies on the site but we should have most of that stuff 

up on the Briefing Materials site.  The last step here in management advice 

is not in the SAW/SARC reports but it comes from the SSC and other 

technical group discussions of the SAW/SARC products. 

 



179  SAW-SARC 57 Summary 

October 2013 Council Meeting Minutes  179 
 

 So the 57th Stock Assessment Review Committee, or the 57th SARC, 

took place from July 23rd to July 26th in Woods Hole Massachusetts, at 

the Northeast Fisheries Science Center.  The names on the left are the 

people that were on the Stock Assessment Review Committee, and Dr. 

Cynthia Jones was the Chair of the Committee, and she's from Old 

Dominion University and sits on the Mid-Atlantic SSC.  The peer view 

panelists were Dr. Robin Cook, Dr. John Simmonds, and Dr. Henrik 

Sparholt.  The peer review panel reviewed two assessments at this SARC 

– that included summer flounder and striped bass.  I'm going to run 

through the summer flounder assessment results, and I'm just going to 

briefly touch on striped bass.  I actually didn't sit through any of those 

discussions but Toni Kerns wanted me to remind you that the Commission 

will get a report out on the striped bass assessment, and we'll have a full 

question-and-answer with that one. 

 

 So for summer flounder, there are eight terms of reference.  These are the 

first five.  I'm not going to read them all, it's a lot of words up there, but 

they basically include firstly estimating and describing landings and 

discards from all sources; presenting survey data available for use in the 

assessment; reviewing recent information on sex-specific growth and on 

sex-ratios at age, and determining if it's possible to use fish sex, size, and 

age in the assessment; estimating annual fishing mortality recruitment and 

stock biomass for the time series; stating the stock status definitions for 

"overfished" and "overfishing" and updating biological reference points; 

and then the last three are evaluating stock status, the seventh being 

approaches for annual projections and providing projections for three 

years; and then a review, evaluating and reporting on the status of SARC 

and SAW research recommendations, and identifying new research 

recommendations.    

 

 So these two slides are a summary of the SARC panel findings from the 

Summer Flounder Assessment.  Firstly, the stock assessment was 

accepted.  The summer flounder stock is not overfished, and overfishing is 

not occurring in 2012.  The accepted model is not sex-disaggregated.  The 

retrospective pattern that had been apparent in the past in this previous 

assessment does not appear to be much of an issue in this current 

assessment.  There has been significant research progress made from 

NMFS and the Partnership for Mid-Atlantic Fishers, or PMAFS, in 

looking at projects related to otoliths, sexually-dimorphic growth, 

reporting accuracy in the recreational fishery, sex ratios in landings, and 

otolith chemistry and spatial structure. 

 

 The fourth point there is that the Working Group and the SARC panel 

concluded that implementing a sex-specific model would require sex-

specific data that's currently not available for the recreational catch.  It was 

also not possible to apply Science Center survey data on sex ratios to the 
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recreational catch as a proxy for sex-based recreational landings.  There 

was some discussion about that uncertainty about dimorphic growth and 

survival could impact stock projections. 

 

 The fishing mortality reference point, the current Fmsy proxy, is F35%.  

The Working Group did discuss merits of a less conservative proxy but 

ultimately did not go that route, did not recommend it, so the Fmsy proxy 

of F35% was the same proxy that was used in the last assessment.  The 

summer flounder stock does not appear to be vulnerable to overfishing at 

this time.  The assessment results indicate the recent decline in mean 

length and weighted age in all seasons, and for sexes combined.  This was 

considered to be partly due a recent inclusion of more older males and also 

higher survival of more fish resulting from lower fishing mortality rates.   

 

 Another trend highlighted in the assessment was the Center of Stock 

Distribution has shifted to the north, and larger fish are generally found in 

the north.  Possible explanations for this included an expansion of the age 

structure and generally and increase in abundance, and although 

environmental factors that might have been contributing to this were 

discussed, they have not been quantified.   

 

 So there are a few slides here covering some of the data and figures that 

were reviewed illustrating some of these trends.  This is a graph showing 

commercial landings, and commercial landings are with the squares there, 

the recreational landings with the circle markings, and the total landings 

are the solid line.  At the end of the time series, there's the total allowable 

landings, a dash-line as well.  – So generally high levels of landings in the 

1980s relative to the rest of the time series, and then you can see relatively 

stable over the rest of the time series.   

 

 This is a plot of the age structure of summer flounder in the center trawl 

surveys and in the fishery catch through time, so early in the survey in the 

mid-'70s, most of the fish that were captured were primarily 2-and-3 -

year-olds with some older fish that were caught that were 5, 6, or 7-plus 

years old – the 7 out here is a plus group – and in the late '80s and early 

'90s, at the same time that you see a big drop in the survey index, you see 

that the frequency of the oldest fish caught in the survey shifts to the left, 

and the same thing happens in the fishery catch, so basically the age 

structure was truncated and the population was dominated by 1-and-2-

year-old fish during that time.  – And then you start to see the effects of 

stock rebuilding and older fish becoming more common in the catch, and 

at present there are quite a few fish that are older than 5-years-old in the 

survey, so the rebuilding of the age structure is an indication of stock 

rebuilding and an indication of a healthy population.  
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 You know, it's about the life history related to how sex was looked at in 

this assessment.  Females are larger than males by age, and the data 

reviewed for this assessment indicates that the mean size of both males 

and females as a function of age has changed over time and space, so it 

wasn't possible at this time to develop a sex-disaggregated model because, 

as I mentioned earlier, the data just isn't there for the sex ratio of the 

commercial and recreational landings, particularly for the recreational 

fishery.   

 

 So there was a study funded through the Partnership for Mid-Atlantic 

Fishery Science looking at the possibility of applying center trawl survey 

sex ratios at length and age to commercial and recreational data but the 

conclusion was basically that sex at length in the commercial fishery is 

well described by that data collected by the center survey trawls but 

recreational's sex ratio is not at all, so further work to develop a sex-

disaggregated model would require an extensive and also continuous 

future sampling program that would capture the changes in those ratios 

over time. 

 

 This is an example of some of the information looked at to come to the 

conclusion about the shift in the center of biomass for the summer 

flounder stock.  This is from a study looking at a long shelf shift in 

distribution in the fall and spring center trawl surveys, so to the left there 

you see an interpolation of the distribution of the summer flounder on the 

fall trawl survey through time.  They're broken up into five-year blocks, I 

believe, starting in the upper-left and going down to the most recent panel 

in the lower-right where you can see that the most recent time period has a 

more northerly distribution; and in the lower right-hand panel there, you 

can see in this plot here in black, the annual observed center biomass in 

the spring trawl survey, and in red you see the predicted center of biomass 

which would be predicted based solely on sampled length structure for 

that survey, and the time series average for a long shelf position by length 

class.   

 

 So the summer flounder assessment has historically exhibited a 

retrospective pattern of underestimation of fishing mortality and 

overestimation of spawning stock biomass.  In the current assessment 

model, however, no persistent retrospective patterns are evident.  These 

are two plots that are used to look for retrospective patterns, and basically 

the way this is done is taking the most recent run of the model, which uses 

all the data, and then continuing to subtract the most recent year, running 

it again to compare the results and see how that estimate changes.   

 

 So back to the stock status – the solid line with the green dot at the end is 

the spawning stock biomass.  The solid line up at the top corresponds to 

the new biomass target reference point of about 62,000 metric tons, and 



182  SAW-SARC 57 Summary 

October 2013 Council Meeting Minutes  182 
 

the threshold for over-fished status would be one-half of that value, or 

31,000 metric tons, so biomass has increased considerably over time, 

relatively stable for several years, and in 2012 was roughly 51,000 metric 

tons.  Recruitment is represented by the bars there also on that figure, and 

you can see a drop in 2011 where recruitment was below average, but it's 

back up to around average in 2012. 

 

 Fishing mortality is shown here on the line with the square marking there, 

and total catch is shown with the solid line.  The solid line down at bottom 

represents Fmsy F35% threshold of 0.309, which is just a slightly changed 

reference point from the previous assessment which was 0.310.  F in 2012 

was estimated at 0.285, so it's below that F threshold level.  And here's the 

plot of the biological reference points relative to estimated F and SSB over 

time, and each one of those dots represents a particular year.  1997 up here 

in this corner was the year of the lowest spawning stock biomass and 

highest fishing mortality; and 2012 is down here near the opposite end 

where F is below the threshold level and SSB is above the threshold but 

below the target level. 

 

 Here are the resulting projections from the assessment associated with the 

overfishing limit, so the total catch associated with the OFL is in this 

column here.  It starts with 12,138 metric tons for 2014, declines slightly 

to 2015, and then comes back up just a little bit for 2016.   

 

 So the SARC recommendations are basically that further development is 

needed for a sex-based assessment model, specifically more information is 

needed about the recreational sex ratios and recreational fishery.  The 

SAW Working Group saw sex-specific sampling of surveys and landings 

as a priority to provide improved model input, and a sampling of discards 

and changing the model to include sex-specific parameterization.   

 

 Modeling the commercial and recreational fleets would be a more natural 

way of partitioning the catch but currently the stock is modeled as two 

fleets, a landings fleet and a discard fleet, so that was one of the 

recommendations, modeling instead a commercial and recreational.  The 

Working Group also recommended further exploration of standardizing 

state surveys to better address temporal and spatial availability of the 

stock, and to provide a meaningful combined stock index.   

 

 So that's basically the summary of summer flounder, and I'm just going to 

hit the highlights of striped bass.  The terms of reference are a little bit 

different but they're up there.  Again, I posted this presentation if anyone 

would like to look at this information.  The stock assessment was 

accepted.  The stock is not overfished, and overfishing is not occurring.  

The available data were assembled well.  The assessment was robust to 

different formulations.  The modeling approach is stable.   
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 The reviewers agreed with the Working Group that natural mortality 

should be higher at younger ages, and the estimate of discards is sensitive 

to assumed values of post-release mortality.  Striped bass catches are 

shown in this figure, generally increasing from 1990 to 2006 and declining 

since 2006, obviously a very large recreational component to this fishery.  

The F estimate for 2012 is 0.188, which is below the Fmsy proxy of 0.213, 

F generally you can see increasing until 2006, some years actually above 

that overfishing threshold, and F has been declining since 2006 generally-

speaking.   

 

 So this is the female spawning stock biomass, and the dash-line is the 

reference point there.  In 2012, the stock is not overfished.  Spawning 

stock biomass is 61.5000 metric tons, and the SSB threshold level is at 

57,900 metric tons.  And this is a plot of the 2012 estimate, it's here in 

orange, and the other years in the rest of the blue relative to the biological 

reference points.  In 2012, stock biomass, which is on the horizontal axis, 

is above the threshold and below the target, and the F in 2012 is below the 

F threshold.   

 

 This is a recruitment plot over the years, and generally it's increased since 

the 1980s.  The last two years are well above average.  We'll skip over that 

one, and the SARC recommendations, I'll just hit a few of them, similar to 

summer flounder, exploring a sex-disaggregated model, and further 

exploration of aging methods should be considered; examining if tag-

estimated mortality can be used in estimating discard survival rates; 

reformulating the model into recreational and commercial fleets including 

dead discard components, similar to what was recommended for summer 

flounder; the management targets based on female spawning stock 

biomass may need to be reconsidered if exploitation of males is 

significant.   

 

 If anyone wants me to go back to any of these, I can, or again, I posted 

this, so that's all I have.  I can try to take questions.   

 

Rick Robins: Thanks, Kiley.  Questions for Kiley?  Rob O'Reilly?    

 

Rob O'Reilly: Thank you, Mr. Chairman, and I have two, thank you, Kiley.  I had to 

search a little bit.  I'm used to the fully-selected fishing mortality rate 

being age 3 to 7-plus, and I recognized with this benchmark it's now aged 

4 and older, so that's a shift, and I don't know whether, since you weren't 

in the discussion, as you mentioned, I'm not sure whether you have 

determined how that affected the SSB/MSY value, which has increased, so 

in other words our target has moved away from us from where it was 

previously last year and the year before, so that's one question.   
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 The other question is sort of, maybe it's just a comment, but I know that 

even here in the Council there was quite a bit of discussion about 

retrospective pattern and the idea that there's no apparent trend, and when 

you look at the information, there certainly is some widely-diverging 

positive and negative biases that have occurred, and so I guess what I'm 

wondering as a comment is is that a good thing?  In other words, if there's 

a trend, then maybe you can point to either the input data, the indices, or 

the catch data, and try and figure it out, but no one ever figures out 

retrospective; but if there's these very wide discrepancies and they all sort 

of balance out to there's no apparent trend, do you think that should be 

talked about at some point, not here maybe, but maybe later?  I mean, I 

was kind of flabbergasted by that, that there's no apparent trend, and then 

you look at the values and they really are wide apart, and it almost seems 

like noise that you don't want to see.   

 

 But anyway, I don't need anything on that, but if you can comment on the 

age 4, what impact that had on the target essentially, SSB/MSY, that 

would be great.  

 

Kiley Dancy: Thank you.  Yeah, I'm not really sure I have an answer for that.  I know 

that one of the things that was changed in this assessment was the maturity 

schedule, and I don't think I can really speak to how that impacted the SSB 

target, but it did go up from the last assessment so yeah, I'm sorry, I'm not 

really sure I have a solid answer for you. 

 

Rick Robins: Dr. Pierce. 

 

Dr. David Pierce: Yes, this assessment, once again, provides us with a bit of a surprise.  We 

find out that we were not rebuilt in 2010, that we were below the reference 

point at that time, the biomass reference point, and now we have a higher 

reference point some out of this SARC.  It's not clear to me how we ended 

up with a higher reference point, higher biomass reference point.   Do you 

have any insight as to how that happened, why the reference point has 

gone up by, well let's see, it's not a tremendous amount but it's gone up 

from 60,000 tons to 62,000 tons.  Any?  Again, I don't expect you to 

provide a lot of details because you are at a disadvantage with the Feds not 

being here.   

 

 If you can't answer, that's fine, but I'm at least going to point out that I 

would like to know what happened, what was done, what's new about this 

assessment that resulted in that increase in that biomass target from 60,000 

to 62,000 metric tons, and also up until this point in time, the SARC, the 

Center Scientists, and those involved in the SARC have been unable to 

give us any explanation, plausible explanation as to what might be causing 

the retrospective pattern.   
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 I just wonder if at this past SARC, was anything said, was there anything 

new that would provide us finally with some insights as to what's causing 

the retrospective pattern?  It does seem to be a bit of a retrospective 

pattern, the consequence of it in figure A-5 in the assessment where we 

see, again, 2010 we thought we were at – well, 2011, I suppose – we 

thought we were close to 60,000 if not above 60,000.  Now we find out 

that we were maybe about 53,000-something.  Again, any insights as to 

what might be causing this retrospective pattern?  More discards?  More 

unaccounted-for catch?  I'm still searching for answers on this one because 

it begs for an answer.   

 

Rick Robins: Kiley, is there anything in the narrative that would address that? 

 

Kiley Dancy: In terms of the retrospective pattern, I'm not sure that there was, as far as I 

understand it, there was not ever an explanation offered for why that was 

occurring, or not that I know of.  Maybe tomorrow, I think Jessica 

Coakley is going to be here, she might be able to provide a little bit more 

insight into some of these questions but I don't recall there being an 

explanation for the retrospective pattern.  In terms of increased SSB 

reference point, I'm not exactly sure why that happened.  I know it 

involves a few things, recruitment is one of them, and the representation of 

all the age classes.  I don't know.  Yeah, I'm not sure I can really --. 

 

Dr. David Pierce: Okay, thank you, and then just one other point – you did put a slide up on 

the screen regarding the northward shift in the center of biomass, and there 

was a brief statement in the SAW Assessment Summary Report regarding 

that but there's not much detail, not much explanation or discussion as to 

whether or not it's due to a population age structure and increases in 

abundance or due to the environment.  It just says it could be either/or, so 

I'm left wondering to what extent was the SARC able to dig deeper into 

this particular issue and give us something that is useful, meaning what 

data do we have that would help us draw a conclusion that it is more 

population age structure and increases in abundance as opposed to the 

environment and other factors. 

 

Kiley Dancy: Yeah, there was some discussion about that at the Working Group, and 

there was a lot of discussion about potential environment influences that 

might be causing that pattern, and I don't – there just wasn't a way to 

clearly connect those, and there wasn't a clear way to quantify that impact, 

so I know that there's a section on that in the full assessment report.  

There's quite a long explanation of what information was looked at in 

terms of both the fishery age structure and those explanations versus the 

environmental factors but they just weren't able to offer any, ah, to 

quantify that environmental impact. 
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Rick Robins: And just to follow up on that also, Dr. Pierce, I think we have asked our 

SSC to look at one of the independent papers that was written on that 

question so the SSC will be given terms of reference to evaluate that in 

time for the December meeting, so I think Rich Seagraves is going to be 

working with the SSC to finalize that in terms of reference, and we'll look 

forward to their review of that question, but there have been several papers 

done recently on that very issue, as you know, and I think the ASMFC 

Technical Committee may end up looking at some of those as well as they 

go through the same discussion so obviously it's a contemporary interest to 

all of us.   

 

 But I think some of the answers to the other answers to the other questions 

will probably be in the fuller document that Kiley's posting online.  That'll 

be the full assessment paper, and I think there's probably some discussion 

of those other issues in there with respect to the retrospectives, etc., and 

we can follow up in the Center as well on some of these specific questions 

as soon as they're back in business.  Other questions for Kiley?  Tony?  

 

Tony DiLernia: Actually it's regarding striped bass.  If we're finished with summer 

flounder, I'll go to striped bass, but I'll wait. 

 

Rick Robins: Go ahead with your question.  If there are any other questions, we'll follow 

it. 

 

Tony DiLernia: I guess my question would be towards the Commission itself.  Does the 

Commission anticipate doing any future actions or any actions in the near 

future regarding management measures for striped bass, be they seasonal 

or recreational, possession limits, minimum size?  Are any actions 

anticipated?  The reason I ask that question is because it's not overfished 

and overfishing is not occurring yet the recreational community sees a 

significant decline in both the availability and catch of stripe bass at least 

in my region. 

 

Toni Kerns: Thank you, Mr. Chairman.  Tony, the Board did discuss having the Plan 

Development Team pull together some aspects of an addendum that we 

had brought forward to the Striped Bass Board previously with 

incorporating the new results of the assessment, so the Management Board 

has started talking about possible changes in management.  Specifically 

what those changes are, we have not discussed, but there will be 

discussions at the upcoming board meeting after they go through the 

assessment. 

 

Ton DiLernia: So when would a timeline or something like that would be? 

 

Toni Kerns: Depending on the will of the Board, there could be changes as early as – I 

believe a finalized addendum possibly in May, I think that would be the 
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earliest.  I don't think that we would do one for the February board 

meeting but possible action is on their minds and responding in a timely 

fashion.  

 

Rick Robins: John McMurray. 

 

John McMurray: Thank you, Mr. Chairman.  If I understood the benchmark correctly, we're 

not overfishing and the stocked is not overfished, but there was a 

projection that it would be overfished by 2014, or was it 2015?  I'm not 

sure, but we still don't have the 2012 numbers, right?  

 

Toni Kerns: The Board will be presented with the finalized 2012 catch.  The results of 

the assessment that the Board will see are using the finalized 2012 catch 

estimates.  The Technical Committee updated the assessment since the 

peer review with those finalized numbers, and so those are the results that 

we'll post on our website with meeting materials next week.  The reason 

why they didn't use them for the assessment is they were not available at 

the time that the Stock Assessment Committee was finalizing the model 

and so therefore we had to use the preliminary numbers.  We replaced 

those preliminary numbers with the finalized numbers and reran the 

assessment.   

 

Rick Robins: John?  Okay.  Further questions on the assessments?  Pat Augustine? 

 

Pat Augustine: Thank you, Mr. Chairman.  All the Board members of the ASMFC are 

concerned about the status of the stock.  In our review of what we've seen 

so far, it appears that the spawning stock biomass could be at a threshold 

or at that level somewhere between 2015 and 2016.  From my perspective 

and the Board members I've talked to, there definitely will be some action.  

As some of you may or may not recall, there was a motion two years or a 

year-and-a-half ago to put a 40% reduction in the harvest, and that was 

held in abeyance primarily because we were waiting for the stock 

assessment.   

 

 We were led to believe, and we still understand, that 2014 will be 

relatively critical to us, and I was going to ask Toni if she could give us a 

timeline, if the Board, as we assess the stock and the information we have 

at our October meeting, which is at the of the month, what would be the 

likely sequence of events if the Board were to go ahead and come up with 

some suggestions for what we should put into a public information 

document?  Would it show up in our first meeting at ASMFC in 2014?  

Would there be a follow-on to the public for them to look at that 

document, to assess what our suggestions are, and then offer additional 

suggestions and support for what we do?  So could you kind of give us a 

timeline on that, Toni, that might be a little more helpful?  
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Toni Kerns: Thank you, Mr. Chairman.  The Board did ask the Plan Development 

Team to bring forward a revised version of the addendum that we had 

about a year ago, so the Plan Development team will have some 

information responding to that.  I would make an assumption that the 

Board may have some additional information, if they want to move 

forward with management action, to be included, so then we would review 

an addendum for that at our February meeting and could go out for public 

comment as early as the spring, and then have some final action as early as 

May.  I don't think that it would be any faster than that unless some 

emergency action was necessary by the Board.  It could be longer if the 

Board has more detailed work for the Plan Development Team and the 

Technical Committee to respond to. 

 

Pat Augustine: Thank you, Toni.  

 

Rick Robins: Tom Fote. 

 

To Fote: I just wanted to put on the record that not all the Commissioners are in the 

same place that Pat is in.  I mean, this is a stock that's not overfished, 

overfishing is not taking place.  The figures, yes, people are seeing less 

fish than they saw in the '90s, and that's why there's a lot of new striped 

bass fisherman that saw what happened after so many years of moratorium 

when you had nobody fishing, and you kept ridiculous high size limits.  

Also there's more pressure on the striped bass but the stock is still 

behaving.  I mean, I always sit here nervously, our main complaint for 

many years that they didn't have any striped bass, and then we saw a lot of 

them this last year, they had striped bass all over, had one of the best 

fisheries they've had in 20 years.  It will be an interesting discussion but I 

don't think this is the place for it.   

 

 Now what I do have a question is on summer flounder.  When I look at he 

SAW results and the Stock Assessment Results, and they say the fish are 

moving further north, well I always remember that we were fishing on 1s 

and 2s, and we always knew, if you look back at documents that go back 

to '60s and '70s, and we should pull those old documents out, that when 

you had bigger fish, the bigger fish were landed up north because as a lot 

of species do, they do that zig-zag pattern, and as they get bigger, they 

move north, and that has really nothing to do with a full migration of the 

stock.  

 

 When we first put this plan in place, the catches in North Carolina and 

Virginia were very strong at that time because they were fishing on 12- 

and 13"fish.  If you've got them fishing on much larger fish, then you're 

going to see a lot more fish coming from the north because that's where 

the bigger fish are.  It'll be interesting to see what the comparison is over 

the years when you start talking about that. I believe in climate change, 
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and I've already testified to that, but to see that dramatic of a shift, it looks 

to me more that we've changed the caliber, and I've noticed that was part 

of the conversation in the stock assessment because of age class, and the 

age class plays a big role in the migration north.  

 

Rick Robins: John Bullard? 

 

John Bullard: I just saw Jim Weinberg in Hyannis and he always looks different, 

different facial hair every time I see him, and it looks even more different 

now way across the room.  I know Kiley, great presentation.  And when 

Captain DiLernia said he was finished with summer flounder, I thought, "I 

must be dreaming."   

 

Tony DiLernia: You are. 

 

John Bullard: But Kiley, could you bring up the slide that Tom was just talking about, I 

think, about the movement of – yeah, that's it.  This is probably what we 

get into tomorrow, and if we do get into tomorrow, I don't want to get into 

it now, but if we do see movement of summer flounder as we see in other 

species going further north, then how far north and east do things have to 

move before we start doing things about it?  – And this is something both 

for us here sitting as the Mid-Atlantic as well as the Atlantic States.  

Things move, and at some point we have to move along with them, right, 

and it's not easy to do that.  I recognize that as well. 

 

 I think I understand the ones on the left, the red is higher-intensity and 

that's showing summer flounder in the fall moving north and east – am I 

getting that right?  – The fall survey?  And explain, what is the one on the 

right?  Is that a single year?  What is that showing, on the top?   

 

Rick Robins: John, when you say the one on the right do you mean the long-shelf 

distance? 

 

John Bullard: Yeah, so on the top A, I guess I just can't read the words there.  So the 

point I'm trying to make is we're see a stock move, right.  I just want to 

understand because is this something we discuss tomorrow, as the stock 

moves to the east, does that have implications for how we manage or do 

we just keep things the way some states are comfortable, or do we move 

along with it, and does this come up tomorrow?  Is that an unanswered 

question?   

 

Rick Robins: I'm looking at Steve Heins now. 

 

Steve Heins: Well, I really appreciate your comments, sir, Mr. Regional Administrator, 

and I'd like to point out that our management strategy for summer founder 

really were developed prior to 2002, using data from even before that 
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time; and if we go back and look, there was a couple of other figures up 

here, one that showed fishing mortality rates, and then the spawning stock 

biomass, if you could find those, Kiley, it would be great.  There was two 

different images on the slide but – there we go.   

 

 The timeframe that we're talking about, when our management strategies 

were developed, is the time when the spawning stock biomass was low 

and fishing mortality was high, and we're not there any more.  We are now 

where we've got a spawning stock biomass that's up there, the age 

structure of the stock is expanded, and we've got fishing mortality under 

control – And as the regional administrator pointed out, we have some 

apparent effects of our rebuilding efforts on the center of distribution of 

this stock, and I do hope that we can have a productive discussion about 

this information and where we might consider going with management 

measures in the future.   

 

Rick Robins: Thank you, Steve, and just a follow-up on John's question.  The ASMFC 

does have a subcommittee, I believe, that's been looking at some of this, 

and we've asked tomorrow when we're convened jointly if we could have 

a briefing by that commission about the developments that those working 

groups or subcommittees have made.  I think they've also had some 

engagement with their Technical Committee on some of these questions, 

trying to determine how the might enhance the equitability or the 

equitability of access within the recreational fishery.  I know the issue runs 

deeper than that but tomorrow we'll look forward to a briefing on that. 

 

 We're also hosting and scheduling right now a workshop on governance 

and climate-change related issues relative to that, planning that for the 

spring of next year, and we put together a steering committee that includes 

representation from the ASMFC, the New England Council, the South 

Atlantic Council, and the Agency, so we are anticipating moving forward 

with that for the spring of next year, but I'll let Chris provide a more 

comprehensive briefing on that when he reports out on Thursday, but 

certainly these are timely and relevant issues, and things that I think we 

know are going to have to be addressed.  They came up throughout our 

strategic planning and visioning work, and they are ripe for some level of 

review, so we look forward to engaging with the Commission in that 

process.  Rob O'Reilly?   

 

Rob O'Reilly: I think they do have to be addressed.  I'm one of the members on that 

ASMFC Board Committee, and I think I mentioned earlier that progress is 

going to be something that takes more than just wanting things to be 

different.  It's going to take some real scrutiny of all the information, so 

for example the nice display of the distribution of summer flounder, a 

couple of things have to be talked about.  When was that survey taken?  

Which areas have fish inland at that point still when that survey was 
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going?  I mean, that plays into that.  Then you have to ask what's the size 

composition, you know, what's the size composition of those distributions.  

So it's not something that you can just plunge right in, and I agree, it has to 

be addressed.   

 

 The other part is that the ASMFC Committee – I'll call it that – started out 

looking a retention-lengths scenario where you are looking at your catch 

and you're also looking at your harvest, and then you're coming up with a 

percentage essentially of retention lengths, and that was good.  That was a 

good start, but what happened was then if you supplant just 2012 data with 

say a three or a five-year approach, you see the retention lengths varying 

quite a bit. Even in Virginia it went from maybe 8% at a high-size limit – 

18.5, 19 inches – up to 23% once you get a size limit of 16.5" limits.   

 

 You have these other, these external factors pressing in on all this, then 

you have the targets that have to be considered.  So take a state like 

Connecticut, which has a relatively small quota, I'll call it that, and 

imagine if the distribution is shifted so they should they have more fish – 

probably.  At what size limit?  I mean, there's going to be a lot to look at, 

and I've been listening to the northward expansion, and I mean, even to the 

point where I saw something that said, "If you really look at the core, the 

distribution has moved from southern to northern New Jersey," if you look 

at a core.  I think that was one of the papers; and I think, yes, there has 

been movement, but I think we also have to keep in mind all the other 

factors that we're dealing with under management and make sure they're 

part of our discussion. 

 

Rick Robins: Thanks, Rob.  Dave Simpson? 

 

Dave Simpson: Yeah.  Thanks, Mr. Chair.  Can you go back to the slide from the summer 

flounder spatial work that was done?  Yeah, this and related studies that 

Mike Fogarty and Jason Link and several others that I know less well put 

out, and just some of the most exciting stuff I've read in science in a long 

time, and I think collectively when they looked at the East Coast, West 

Coast, and the Gulf, they were able to account for 70% of the shift in 

species distribution by this climate velocity measure, in other words they 

might not be moving north in latitude.   

 

 In fact in Gulf of Mexico, they point out, you kind of have to go south to 

get into cooler waters, but to bring it to summer flounder specifically, C in 

the corner, I guess that's the spring.  The fall one I think is more relevant 

to state waters, allocations, and so forth; but the red line is what you'd 

expect based on length composition, and the black is what we're seeing, so 

there's a lot going on that climate-driven, not just size-driven.   
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 So really interesting stuff, and I think this is going to help us a lot with the 

Working Group that we have and the commission.  It's part of it, as Rob 

said, it's not all of it.  I need to understand a little better about how this 

work was done because the shifts aren't just north in latitude but they're 

also to offshore, and to Rob's point, if the fish are more out of George's 

Bank, that really doesn't change the opportunity of recreational anglers in 

southern New England relative to Virginia.  So there's much more to be 

done but this is exactly the kind of objective basis for looking at this 

change, and something that I think could help us move from a very rigid 

structure of state-by-state allocations fixed in a time period long, long ago 

back when Oregon Inlet was accessible, back when summer flounder were 

dozens if not more miles to the south.   

 

 So I think this could be a really important part of how we move forward in 

a little more dynamic way in terms of equitably sharing resources, and to 

the extreme, if they start to make their way around Cape Cod and end up 

in New Hampshire and Maine where those states have no allocation 

whatever, it's really going to beg the question of how do we treat them 

fairly.  I think it's a great advance, and I can't wait for our Federal partners 

to get to work so I can learn more about what they've done. 

 

Rick Robins: Dave, I would totally agree.  I think also of interest, as those fish shift to 

the northeast, there are more interactions with other fleets, so for example 

the ground fish fleet interactions now are more significant, and at the New 

England meeting last week, there was some discussion about exploring the 

possibility of total retention, and that immediately raises some very 

complex questions about how that might intersect with the existing 

management of some of these FMPs, most notably I think summer 

flounder because you've got an allocated fishery at least on a state-by-state 

level on the commercial side, so how might that intersect with total 

retention in the ground fish fishery.  That's a very complicated question 

but just one example of many that'll continue to come up.  Dr. Pierce? 

 

Dr. David Pierce: Yeah, to that point, whether it's due to the environment or whether it's due 

to expanded stock structure and the success of rebuilding of both, in my 

state of Massachusetts, we're finding ourselves right now having to 

consider for next spring and summer, some additional restrictions on our 

inshore fisheries to reduce the discard of fluke, because vessels are fishing 

for other species, that they have for many years, and now we're going to 

have in all likelihood severely constrain the yield from those in-shore 

fisheries in order to deal with our concern about fluke and not seeing more 

discarding. 

 

 So there are implications that I think are rather far-reaching because some 

fisherman, actually many fisherman, are going to lose catch from 
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profitable fisheries in order for us to deal with all the fluke that are on the 

grounds that they can't catch or keep because of our 6.8% share.  

 

Rick Robins: Thank you.  Other questions or comments on the assessment results?  All 

right.  Seeing none, we're going to move on.  Thank you very much, Kiley, 

for making that presentation in the absence of the Center, and we'll try to 

follow-up on some of the questions that were raised today as well. 

 

[End of Audio] 
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Update on the Atlantic Wind Connection Project 
October 8, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Kris Ohleth:     I’m gonna share with you a little bit about our project at the request of 

NMFS.  I’m here today to give you an update on the Atlantic Wind 

Transmission Project and give you a little context for it with respect to 

offshore wind, and I’m just gonna keep this to about 15 minutes because I 

think some of you have heard this before and you’ve had a long day, so 

I’m just gonna keep this brief. 

 

Essentially, what we’re looking to do is bring offshore wind to the United 

States.  It’s something that’s been done in Europe for about 25 years now.  

No offshore wind turbines yet exist at a utility scale in the United States.  

The impetus for this is to bring essentially, if you look at the map on the 

left, you can see in the red areas where the windiest parts of the nation are, 

and if you look on the right, you can see where all the power demand is.  

So we have the most robust wind resources in the nation offshore, which is 

also coincident with the highest areas of population. 

 

So perhaps you remember a couple years ago there was this idea from T. 

Boone Pickens to develop wind in the center of the country and build 

transmission lines out to the coasts, to where the people are, but because 

of the complications of developing that much land-based transmission to 

bring the wind to where the people are, that project never really got off the 

ground.  So the idea is to bring offshore wind to where the people are. 

 

Just a brief overview of what’s involved with the wind farm, you 

essentially have the off-shore towers.  They’re built on foundations of 

various types.  In this picture, they’re on a jacket foundation.  There is 

buried submarine cable that takes the power to an offshore service 

platform, and then that power is delivered to shore to distribute to the 

utility grid. 

 

There are essentially two ways to bring the power that would be developed 

offshore to onshore, and the figure that I’m showing now, essentially, is 

the – which is kind of hard to see, I realize, but it’s the area offshore of 

New Jersey that’s been designated by the Department of Interior for 

offshore wind development.  And there have been twelve responses from 

offshore wind developers to DOI telling them we wanna build offshore 

wind.  Now if each one of those wind farms that was expressed interested 

in was actually built, there would be about 35 radial or individual 

connections from those wind farms to the beach.  So what our project does 

is essentially build a high-capacity offshore backbone, which collects the 

power from all the wind farms and makes three land connections.  One 
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would be in northern New Jersey, one in central and one in southern New 

Jersey.  In its entirety, the Atlantic Wind Connection Project connects 

northern New Jersey to Virginia.  The first phase of our project is known 

as the New Jersey Energy Link, which is the northern component of the 

project. 

 

So right now, what we’re working on doing is developing this project.  We 

are working with New Jersey State to get authorization to build this 

project, and we are a private venture doing this, sponsored by four very 

supportive investors. 

 

The components of the system include an offshore converter station 

similar to that pictured on the bottom left, buried submarine cable.  It’s a 

two-phase cable, one positive and one negative pole of DC with a fiber 

optic cable in the center for communication purposes, and then a land-

based converter station because the whole principle of our project is to 

take power that’s generated in alternating current in the turbine, convert it 

to DC power, which is a more effective way to transmit varied 

transmission over longer distances in the ocean.  So we convert it to DC 

and we run those lines to shore.  We have to convert it back with a land-

based converter so that we can deliver it to your home. 

 

Now the idea – part of the idea of this is the better we can transmit power 

over long distances, the further we can move wind farms offshore, which 

is of a strong desire of many of our stakeholders.  And just to be clear, 

we’re only building the transmission system.  We’re not building any of 

the wind turbines. 

 

The onshore converter would look something like this, but you’re 

probably more interested in the offshore platform.  The dimensions are 

here.  It’s a fairly large structure – about ten stories tall, the size of a few 

football fields.  It’s a large piece of equipment out there, similar to, like, 

an oil and gas platform on a jacket structure. 

 

The cables, again, would be in a three-cable bundle.  They have no fluids 

in them.  They’re not fluid-filled, so they cannot leak.  They are armored 

for the marine environment, and they would be buried under the seabed 

for the entire length of the project, about four to six feet under the seabed, 

and that would be deeper where the Army Corps dictated it because of a 

maintain channel. 

 

The next steps for our project, moving from development to 

implementation, are the marine route survey phase.  We’ll be doing a 

geophysical survey, geotechnical survey, archeological survey, chemical 

and biological survey associated with this project.  The geophysical will 

allow us to understand where the ferrous materials are offshore and 
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provide us with very distinct bathymetry data for the area.  We’ll be using 

pretty standard sweep for that geophysical survey. 

 

For the geotechnical survey, we’ll be collecting vibracores, which are 

about ten feet deep using a vibratory hammer.  We’ll be collecting about 

75 samples, both in state and federal waters along the length of the project.  

This is just for the New Jersey Energy Link portion. 

 

We’ll also be doing sediment profile imaging, which we have opted to use 

over doing grab samples so that we can understand the biological 

environment along the cable route and avoid any sensitive areas.  So we’ll 

be doing that along the length of the cable shown here, the New Jersey 

Energy Link.  We plan to start that survey in the spring of next year and 

then start construction of the project in 2017. 

 

So thank you for having me.  Again, I’ve come here to present to NMFS.  

I’m glad they were here today to hear my presentation, and I certainly 

appreciate your time, and I think their goal was to have me keep you up to 

date with respect to how we’re moving forward.  We do have a permit 

pending with the Army Corps of Engineers that is public for our vibracore 

permits.  We’ll be issuing a notice to mariners 20 days before we begin 

our survey. 

 

Rick Robins:    Thank you, Kris, and thank you for coming to make the presentation.  

Questions for Kris of her presentation on the project?  Jeff Kaelin. 

 

Jeff Kaelin:    Thank you, Mr. Chairman.  Kris, how far offshore is the grid?  Can you 

give us a reference point in terms of distance from shore on that graphic 

there? 

 

Kris Ohleth:     Sure thing.  The closest point of the project is about 14 miles offshore.  

That corresponds with the DOI leasing area for the offshore farms. 

 

Rick Robins:    Warren Elliott. 

 

Warren Elliott:    In talking to some folks about this, the question that they’ve raised with 

me is doesn’t this make the system more vulnerable to foul play?  The fact 

that you could cut off everything coming into New Jersey with three 

disruptions versus the 32? 

 

Kris Ohleth:     Well, the good thing about our project is that there’s some super special 

futuristic technology being used that I am not an engineer so don’t pretend 

to know.  I call it the magic, but essentially, what’s on each one of our 

platforms offshore is called a voltage source converter, and what this does 

is give us the ability to – how can I describe it.  The ability to cut off, like, 

let’s say there’s – I don’t have a pointer, but in the northern section of the 
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project, let’s say the cable was cut there.  Well, that would be okay 

because we could just have a loop for the southern and central portion of 

it.  So if there is a fault at any point in the cable, we can cut off – we can 

eliminate that section of the project and continue to distribute power until 

the fault is corrected.  So there’s less cable on the seabed, which is less, 

obviously you know, less interruption of existing activities and, you know, 

issues for clammers and things like that, but meanwhile, it offers the 

ability for wind farms to be developed at scale and deliver the power to 

north or south continuously along the project. 

 

Rick Robins:    John Bullard. 

 

John Bullard:    Can you tell me about the cable?  Is it buried?  If so, how deep and what’s 

the likelihood of interaction with the gear that’s being dragged along the 

bottom? 

 

Kris Ohleth:     Well, we plan to bury the cable four to six feet.  Our target depth will be 

six feet, so most times it’ll be around there.  We’ll be using a jet plow 

technology to do that, and that is essentially an industry standard, the same 

to which all the offshore cables that are currently off the coast of New 

Jersey are buried – the ones that go into the Manasquan area – so we do 

not anticipate a high level of interaction with the cables and fishing gear. 

 

Rick Robins:    Kris, the details, I think, of the fisheries interactions are gonna depend on 

a lot of different factors related to the microsighting of these things and 

exactly where they are, the nature of the structures themselves.  I mean 

obviously the backbone will support arrays that are feeding into that 

backbone, but I think the Council’s gonna have a lot of interest that’s 

specific to those details, so we look forward to future engagements on 

those issues, but we are planning on working with BOEM right now to put 

together a best practices workshop at some point during the next few 

months or the first quarter of next year, and that would look at some of 

those fishery-specific considerations, but there are a lot of details that’ll 

determine exactly how much impact this type of activity in the ocean has 

on existing fisheries resources. 

 

Kris Ohleth:     Sure thing, and that’s one reason we think, you know, building three 

connections as opposed to 35 makes a lot of sense for most folks out there. 

 

Rick Robins:    Thanks.  Other questions?  John McMurray. 

 

John McMurray:    Thank you, Mr. Chairman.  The offshore backbone or electric 

superhighway, it’s not intended just to carry wind energy, right? 

 

Kris Ohleth:     That’s correct. 
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John McMurray:    Okay, that was –  

 

Kris Ohleth:     In fact, could be built if – hypothetically built if there are no wind farms. 

 

John McMurray:    Okay.  Another question was in regard to the converter, which is gonna be 

somewhere around two football fields long. 

 

Kris Ohleth:     Right. 

 

John McMurray:    Are there any preliminary discussions about what sort of exclusive zone 

that might be around that and what sort of access is gonna be allowed and 

what’s not? 

 

Kris Ohleth: Well we’ve met with the Coast Guard quite a few times on this as well as 

Department of Homeland Security, and they’ve indicated that, as with the 

wind farms, that they will not mandate that there be an exclusion zone 

around the platform.  Once we go through the NEPA process, I would 

imagine there’ll be further details on that. 

 

Rick Robins: John. 

 

John McMurray: That’s good.  A follow-up on – my constituency is concerned about not 

having access to areas that they traditionally fish, and one of the things 

that I hear a lot is that there’ll be insurance liability issues on both ends. 

 

Kris Ohleth: Right. 

 

John McMurray: And I haven’t heard anything from industry, really, about that – nothing 

solid, anyway.  Would you be able to talk about that at all or is that still a 

gray area? 

 

Kris Ohleth: Totally gray.  Yeah, I think until there’s actual projects proposed that have 

gone through the permitting process, like, even our converter stations, for 

example, are still in somewhat of a conceptual design phase.  Until we do 

the surveys, we won’t understand the type of piles we would use and all 

that type of structural information, so we haven’t moved into, you know, 

engagement with insurers or risk agencies at this point, but it is certainly a 

gray area that needs to be worked out. 

 

Rick Robins: Jeff Deem. 

 

Jeff Deem: Yeah.  Would you be involved with the lines for the two Dominion Power 

test turbines that they’re installing off Virginia’s coast or the other 

turbines that they have just won the lease for? 

 

Kris Ohleth: No, sir. 
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Rick Robins: John Bullard. 

 

John Bullard: Kris, I wanna thank you for coming here, and I think early communication 

with those of us involved in managing fisheries is very important, and in 

my experience, fishing community, whether it’s fishermen or those who 

regulate, look at almost anything that is going to be placed in the water as 

a threat because it’s going to take bottom or going to interfere with 

passage.  And they see other threats that have existed for a long time as a 

given, and that’s unfortunate.  I read in my local paper, the New Bedford 

Standard Times, this morning about the proposed closure of the Brayton 

Point Power Plant in 2017, something that has been spewing coal into the 

air and causing I don’t know what kind of sickness for I don’t know how 

many years.  Also warm water in the Mount Hope Bay and causing I’m 

not sure what kind of damage in the Mount Hope Bay, killing I don’t 

know how many thousands of fish for I don’t know how many years.  But 

because that’s a given, we assume that’s always going to be the case.  

Now that’s going to be closed – that coal-fired plant.  That’s going to be 

closed. 

 

So this is about moving towards different kinds of energy sources, and we 

were gonna hear, I think, about ocean acidification but, because of the 

shutdown, another impact, another cost of the shutdown.  And so if we are 

going to fight threats which are harder to see because you can’t see pH 

levels in the ocean.  You can’t see CO2 levels, which this year went above 

400 parts per million, which hasn’t happened in several million years on 

this planet.  You can’t see that.  We’re gonna have to shut more coal 

plants like Brayton Point and we’re gonna have to find different ways to 

power this country.  And if it means, you know, different lines in the 

ocean and different generating plants, then we’re going to have to have 

that.  We’re gonna have to shut some plants, we’re gonna have to open 

others, we’re gonna have to find it, and the only way we’ll do that is with 

early and frequent conversations between people who are putting in those 

lines, putting in those transformers, and fishermen who, with their 

ancestors have been plying those waters for generations and generations.  

So thank you very much for coming here, even at a preliminary stage, and 

saying here’s what we’re planning to do, here’s where we’re planning on 

doing it and opening up those lines of communication.  It’s really helpful.  

We hope to be hearing from you and exchanging ideas many times. 

 

Kris Ohleth: Thank you. 

 

Rick Robins: And thanks, Kris.  I think we have some questions from the public.  I saw 

a couple hands up so if there are additional questions.  Hank Lackner.  

You wanna come on up to the microphone, please, and just restate your 

name?  Thanks, Hank. 
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Hank Lackner: Yes, Hank Lackner.  I guess the quick question, and Rick, you may have 

been alluding to it, I saw a lot of studies put up on the board.  I didn’t see 

an economic impact study done.  Has that been done ‘cause that one plan 

–  

 

Kris Ohleth: Oh, right.  Yes, sir, for the NEPA process.  The only studies we’re doing 

now are the ones for the – that was just for the offshore portion, but we 

have to do, of course, a very expensive EMF analysis, socioeconomics, we 

have to look at the noise of the converters, the threatened and endangered 

species.  We have about, like, 17 or 18 different studies that we need to 

host, but I was just sharing the ones that you might see happening 

offshore. 

 

Hank Lackner: Thank you. 

 

Kris Ohleth: Yeah. 

 

Rick Robins: Thank you, Hank.  Other questions?  Yes, sir. 

 

Kevin Maguire:    Just to touch what Hank had said, I’m from industry.  I – nobody’s ever 

asked us about, you know, what the impact would be, you know, to the 

fisheries.  Also, I had another question.  What would something like this – 

how much energy would this contribute to, say, the state of New Jersey, 

say percentage wise? 

 

Kris Ohleth: That’s a good question.  Right.  And just to – on your first point, there’ll 

be a scoping process for the – our NEPA work we’ll have to do a full 

environmental impact statement, and as part of that, we’ll have to do, like, 

that kind of socioeconomic study, so we hope to get feedback then.  We 

are super early so, you know, we’re just trying to get the idea out there 

early. 

 

But the second question is that this will deliver power for the entire wind 

energy area, which we’re estimating to be about 3,000 megawatts, which 

powers just over about 1 million homes in the state of New Jersey out of 8 

million, so it’s a pretty significant contribution. 

 

Kevin Maguire:    Like what kind of percentage is that? 

 

Kris Ohleth: One out of eight.  I’m not a math major, but –  

 

Rick Robins: And, sir, do you mind stating your name for the record just so we have –  

 

Kevin Maguire:    Kevin Maguire. 
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Rick Robins: Thanks a lot. 

 

Kris Ohleth: Thanks, Kevin. 

 

Chairman: Any other questions from the public?  All right, Jeff Deem. 

 

Jeff Deem: I understand that the President wants 54 gigawatts of offshore energy by 

2030. Will – yeah, that’s aggressive. 

 

Kris Ohleth: Sorry.  I don’t mean to laugh a little, but –  

 

Jeff Deem: Is there room for your network to expand to get anywhere near that goal? 

 

Kris Ohleth: Well, the Department of Energy, FYI, is currently creating an update for 

that wind vision plan that will substantially ratchet that number down, 

based on what we’ve seen in the first few years of trying to develop the 

wind farms, but our system – our total system would deliver about 7 

gigawatts, which we think is a very reasonable amount to develop by 

2025.  Beyond that, the more converters we add to the line, the more we 

could add to the system. 

 

Rick Robins: Thanks.  Bonnie, did you have a question?  Just come on up to the 

microphone if you would and state your name, please.  Thanks, Bonnie. 

 

Bonnie Brady: Bonnie Brady, Long Island Commercial Fishing Association.  Seven 

gigawatts – how many turbines are you talking to create 7 gigawatts of 

power? 

 

Kris Ohleth: Ooh, the math.  Well, the – one turbine is – right now, the ones in 

commercial operation offshore, about 3.6 megawatts, so if there’s one 

megawatt equals 1,000 – 1,000 megawatts equals 1 gigawatt, but I would 

just say that the turbines that we anticipate building in the United States, 

by the time we’re ready to build these, would be about 6 megawatts.  So if 

there’s – I mean it’s 6 megawatts into, let’s say 7,000 –  

 

Bonnie Brady: That’s about 1,200 turbines up and down the coast. 

 

Kris Ohleth: That sounds about right. 

 

Bonnie Brady: Or would it all be in that one specific area? 

 

Kris Ohleth: No, that would be for the whole mid-Atlantic region. 

 

Bonnie Brady: Okay.  It’s 1,200 turbines, so I just wanna point out for those of you that 

aren’t familiar, and Mr. Bullard, I’ll be more than glad to send you some 

information regarding the impact of offshore windmills and blasting into 
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the ocean floor in order to basically set these things up requires quite a bit 

of energy and effort, and there’s some studies from the European Union 

that talks about approximately five years in order for that area, 

specifically, to go back to what it was pre-blasting, so it’s extremely, 

extremely important regarding essential fish habitat areas.  Habitat areas 

particularly concerned for even while this is going up to find out what the 

end-game result is of the amount of structures they’re talking about trying 

to put in.  Thank you. 

 

Rick Robins: And, Bonnie, just on that point, I mean there are a lot of specific concerns, 

I think, about not just siting but the installation of the different arrays, and 

I think there is a lot to learn from the European experience, but we do plan 

on exploring some of that in a workshop with BOEM within the next few 

months or the first quarter of next year, so I think that will be an important 

consideration. 

 

Bonnie Brady: I’ll forward whatever studies I have to everyone. 

 

Rick Robins: Thank you. 

 

Bonnie Brady: Thank you. 

 

Rick Robins: Any further comments before we adjourn?  Seeing none, we’ll reconvene 

at 9:00 tomorrow morning with the ASMFC.  We’ll look forward to that.  

Hospitality tonight. 

 

[End of Audio] 
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Summer Flounder Management Measures 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Kiley Dancy:     …at least 2014 and 2015 and potentially 2016 as well.  The information for this 

discussion is behind Tab 8 in the briefing book. 

 

So the timeline for specifications that we’ve had this year is similar to the 

process that we used last year, just on a pushed back time schedule.  So I’m 

gonna cover the highlights of these meetings later in my presentation, but just to 

review the – what’s been going on so far this year, we had – staff developed a 

fishery information document for each of the species in this FMP in preparation 

for an Advisory Panel meeting on the 10th of September, and that meeting was 

joint with the Commission’s Advisory Panels to develop fishery performance 

reports for the fishery.  And those were passed on to the SSC and the Monitoring 

Committee and their – for their deliberations and both fishery information 

documents and the fishery performance reports are in the briefing book tab. 

 

The SSC met on September 18th to recommend acceptable biological catch 

levels after reviewing the latest assessment information for summer flounder, 

and the monitoring committee met the following day to discuss management 

measures that would – to recommend annual catch targets that would account 

for management uncertainty and to discuss management measures for the 

commercial fisheries as well. 

 

So in terms of where we are with summer flounder in the regulatory scheme of 

things, we have multi-year specifications currently in place for summer flounder 

for 2013 and 2014, however, the 2014 measures, as you’ll recall, were set sort of 

as a placeholder due to the pushed back schedule of specification setting this 

year.  So those 2014 measures need to be revised due to the new stock 

assessment information in order to be consistent with National Standard 2 of 

Magnusson to use the best available science. 

 

So the Council currently has multi-year ABCs in place for all three species in 

this FMP, but they’re on somewhat different timelines, so some are flounder and 

sea bass are set through – for 2013 and 2014, and scup is set for 2013 through 

2015.  So it would be desirable to get all three species back on the same timeline 

from an administrative and procedural point of view.  Otherwise, we are 

essentially gonna be doing this – going through this same process every year.  

So the staff recommendation is for two-year specifications for all three species, 

however, the SSC did go ahead and include a third year ABC recommendation 

for 2016 for summer flounder, but it’s up to the Council and the Board how 

many years to vote on. 

 

So the latest assessment for summer flounder I reviewed yesterday.  That was a 

benchmark SARC assessment that was conducted and peer reviewed in the 

summer of 2013.  That SARC assessment was accepted and the peer review 
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summary report are – is available on the Council briefing materials web site for 

this meeting.  The assessment summary report is included in Tab 6.  That’s the 

SAW SARC review tab, and the draft full assessment report and, as I mentioned, 

the peer review summary are posted on the briefing materials web site. 

 

The assessment used an age structured assessment program or ASAP model, the 

same model that was used in the last assessment, and the assessment includes 

updated biological reference points, updated estimates of fishing mortality, 

spawning stockpile amounts and recruitment and projections for 2014 through 

2016.  I’m gonna briefly highlight what I sort of covered yesterday in the SAW 

SARC presentation – just some of the highlights from the working group and the 

peer review panel.  The assessment model was not sex disaggregated, although 

that’s something that’s been discussed a lot, and there was talk of moving 

toward a sex disaggregated model.  The conclusion of the working group and the 

review panel was that implementing a sex disaggregated model would require 

sex-specific data that is currently just not available for the recreational catch, 

specifically sex ratios in the recreational catch, and it’s not possible to apply the 

Science Center trawl survey ratios as a proxy for that information.  The 

retrospective pattern in the assessment was not strong in contrast to some of the 

patterns that have been seen in recent years in recent updates. 

 

There has been a decline in mean length and weighted age for all seasons and 

sexes combined, and that was thought to be due to the presence of more older 

males in the catch, which are smaller than females as well as just lower fishing 

mortality resulting in survival of more fish.  And lastly, there’s been a northward 

shift in the center of distribution observed for summer flounder. 

 

Biological reference points include an FMS-wide proxy of F 35 percent of .309.  

That’s slightly different from the previous reference point that was .310.  The 

SSB MSY proxy is 137.6 million pounds, or about 62,000 metric tons, and that 

has increased slightly from the last assessment.  Overfishing was not occurring 

in 2012, and the stock is not overfished. 

 

So the fishing mortality threshold rate, which is the – is shown here, which is the 

value above which overfishing is occurring is the FMSY proxy of .309.  The – 

this graphic shows the total fishery catch given by the solid line and the fishing 

mortality rates with that line marked by squares.  So in the early ‘80s and ‘90s, 

fishing mortality rates were very, very high and declined, but after that 

rebuilding program was put in place, so in recent years, fishing mortality rates 

have been near or below the threshold rates, which is that solid line there on the 

bottom. 

 

Fishing mortality rate in 2012 was estimated to be .285, which is below the 

threshold mortality rate of .309, so overfishing was not occurring for summer 

flounder in 2012.  And this figure is showing the spawning stock biomass and 

recruitment estimated by the model, the solid line being spawning stock biomass 

and the bars representing recruitment in thousands of age zero fish.  So 

spawning stock biomass hits a low around 1989 and pretty steadily increases 
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over the time series.  Shows a fairly stable trend over the last few years.  The 

2012 estimate of SSB is 113 million pounds, which is about 82 percent of the 

new SSB MSY, a reference point of 137.6 million pounds.  So the stock is not 

overfished because we are above the overfished threshold of one-half of that 

SSB MSY. 

 

In 2012, according to the assessment information, the commercial landings were 

13.33 million pounds, which is just about 5 percent over the commercial quota, 

and the recreational landings were 6.29 million pounds, which is about 26 

percent under the recreational harvest limit. 

 

Now I wanna highlight some of the comments from the advisors that are 

contained in the fishery performance reports, and I do wanna point out that this 

– these comments come from a diverse group, and they’re not all reflected on 

these slides.  These are just some of the highlights, so take a look at the fishery 

performance report.  If you haven’t, there’s a – the report doesn’t represent a 

consensus.  We essentially tried to capture all of the comments that the advisors 

put out. 

 

The advisors were concerned about the proposed quota reduction from 2013 to 

2014 based on the original recommendation that was in the staff memo.  So as I 

mentioned, we currently have placeholder specifications for 2014, so based on 

those implemented measures, advisors were expecting only a slight reduction 

into 2014, but the recommendations that were in the staff memo were much 

lower than expected, although, as a result of the SSC meeting, those 

recommendations have changed as well, so the updated recommendation is not 

what is reflected in the staff memo any longer.  So the advisors also pointed out 

that biomass estimates that were in the assessment do not reflect on the water 

observations of high abundance and high availability.  The advisors asked the 

SSC to consider elevation of the stock assessment level and use of a different 

coefficient of variation around the OFL. 

 

So they also pointed out that, effects of Hurricane Sandy continue to negatively 

impact the fishery in New York and New Jersey.  Consistent with the 

information in the assessment, they noted an observed shift in biomass to the 

northeast and also pointed out that summer flounder are competing for pretty 

with sand sharks, dogfish, skates and other species. 

 

The advisors noted that high recreational size limits are resulting in increased 

pressure on larger females.  There was a general lack of confidence in the MRIP 

estimates for recreational data, particularly for effort.  The advisors were 

concerned that, in part due to the impacts of Hurricane Sandy, effort would be 

down, but that would not be reflected in the estimates of effort for MRIP, and 

because availability and success rates are so high for summer flounder, if effort 

wasn’t accurately captured, that would result in inflated estimates for summer 

flounder catch.  They also asked the SSC to consider different assumptions 

about 2013 harvest levels when calculating the ABCs for 2014 and beyond. 
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So, unfortunately, John Boreman can’t be here to give the SSC report, but I have 

his slides, so I’ll just go through these, and basically, these slides go through the 

terms of reference or the major terms of reference that the SSC had when 

making ABC recommendations for summer flounder. 

 

The first term of reference is to – other than the materials considered was to 

categorize the assessment into one of four levels based on the criteria defined in 

the council’s ABC control rules, and these are levels ranging from – for those 

who aren’t familiar, ranging from Level 1, which is the highest level where we 

would have a high confidence in the information coming out of the assessment, 

to Level 4 where the information coming out of the assessment is believed to be 

somewhat unreliable and the SSC will use more ad hoc methods to make 

recommendations.  So the SSC determined that the summer flounder assessment 

should be considered to be Level 3 assessment, as was the previous assessment.  

There was a lot of discussion about elevating the assessment to Level 2, but 

because of the way that a Level 2 stock is defined, the SSC identified some 

issues with that designation so, essentially in a Level 1 assessment, the SSC 

would use the uncertainty around the OFL directly from the assessment and in a 

Level 2 assessment, the assessment itself provides an alternative level of 

uncertainty, whereas in a Level 3 assessment, the SSC provides its own estimate 

of uncertainty.  The issue was that the assessment did not provide an alternative 

level of uncertainty.  So the SSC didn’t feel comfortable elevating it to a Level 

1, but felt that they could not – they felt constrained to designated it as Level 3 

because, based on the definition of Level 2, they could not – it didn’t provide an 

alternative level of uncertainty around the OFL. 

 

So the next step after determining the assessment level is the overfishing limit.  

So the OFL for 2014 was 12,138 metric tons.  That was taken directly from the 

assessment based on an FMSY proxy of F 35 percent of .309.  The Council’s 

risk policy was used to determine the 2014 ABC, which ended up being 9,950 

metric tons.  So I wanna note that this number is different from both what is 

contained in the assessment summary report and what is contained in the staff 

memo for a couple reasons.  The difference from what was recommended in the 

staff memo is due to the SSC’s use of a different CV.  So in the past level – the 

SSC for past Level 3 assessments has used a default CV of 100 percent, but in 

this case, because the summer flounder assessment is believed to be 

considerably more accurate than other assessments of Mid-Atlantic stocks, the 

SSC felt it was appropriate to explore the use of a different CV and ended up 

using a CV of 60 percent.  So basically the buffer between the OFL and the 

ABC was reduced a little bit.  And this 60 percent was based on a review of the 

distribution of CVs in published simulation experiments in which the assessment 

model fully reflected the underlying population dynamics. 

 

The SSC recommended a three-year ABC specification for summer flounder.  

The 2014 ABC shown on the left slide was calculated with a direct application 

of the Council risk policy to the 2014 OFL, but there are a few different 

approaches to calculating the ABC for subsequent years and the way that the 

SSC went with is essentially an iterative approach where the assumption is that 
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the ABC is caught in the preceding year and then that level of catch is allowed 

to influence the spawning stock biomass in the current year and then that 

resulting spawning stock biomass estimate is multiplied by the FMSY proxy to 

get the OFL for that current year.  And then the Council’s risk policy is applied 

to the OFL using a 60 percent CV to calculate the ABC.  And this is why you’ll 

see a little bit of a difference between the assessment summary report ABC 

recommendations and these recommendations by the SSC because, essentially, 

in the assessment summary report, the assumption of catch in the previous year 

was the level of catch associated with the FMSY proxy of .309, which was a 

much higher level of catch, and that influenced the SSB.  So there’s a table in 

the SSC report that gives the value of SSB, OFL and the P* or the probability of 

overfishing for each year, but these are the resulting ABCs recommended by the 

SSC for 2014 through 2016.  For comparison, the 2013 ABC is 10,133 metric 

tons, so there is a slight decline to 2014.  I think it’s about a 1.8 percent 

reduction, but then it goes back up in 2015 and goes up further in 2016. 

 

So the next term of reference was to characterize the most significant sources of 

scientific uncertainty associated with the determination of the OFL and the 

ABC.  Then the SSC determined them to be, first of all, the potential for sex-

specific differences in life history parameters, the existence of spatially-distinct 

size distributions, the Science Center surveys and the Partnership for Mid-

Atlantic Fisheries Science fishery sampling confirms sexually dimorphic and 

time varying spatial differences in growth that are not fully accounted for in the 

SARC assessment ‘cause not all fishery and survey catches are fully and 

independently sampled by sex.  Landings from the commercial fishery assume 

no underreporting of summer flounder landings and so should be considered 

minimal estimates.  The current assumption for natural mortality, or M, remains 

an ongoing source of uncertainty.  It is highly influential on the assessment 

results and impacts nearly all estimates of the assessment and evaluation of 

status.  So the stock recruitment relationship could not be defined internally in 

the model and thus an FMSY proxy was used to calculate the OFL. 

 

Mr. Chairman, if you don’t mind, I think I’d like to ask Rich Seagraves if he has 

anything to add.  Since I’m covering for John Boreman, I wanna make sure I’m 

highlighting everything here. 

 

Mike Luisi: Certainly.  Go ahead, Rich. 

 

Rich Seagraves: Thanks, Mr. Chairman.  Yeah, the – I think you did a good job covering 

everything, Kiley.  There were some questions yesterday about why the 

biological reference point changed in terms of the MSY, and it had to do with – 

basically it’s the same procedure used to estimate the biological reference 

points, but there were updated inputs used.  There were changes in the maturity 

schedule as well as the mean weighted age.  So those slight differences resulted 

in changes in the biological reference point estimate.  That was an open question 

yesterday, but other than that, Dave. 

 

Mike Luisi: Mr. Simpson. 



208  Summer Flounder Management Measures 

October 2013 Council Meeting Minutes  208 
 

 

Dave Simpson: Thanks, Rich.  I wondered too the change from the average age of full 

recruitment from – I think we used to use an average of three to five to age four.  

Any insights there on how that affected –  

 

Rich Seagraves: Yes.  Talked to Jessica this morning, and basically the working group decided to 

let the model fit the selectivity, so they took the peak selectivity, so that’s why it 

changed to four – four-plus – rather than prespecify. 

 

Mike Luisi: Okay.  Kiley has a few more slides to continue with the presentation. 

 

Kiley Dancy: Okay, so the Monitoring Committee met the day after the SSC meeting and the 

Monitoring Committee recommendations are focused on recommendations for 

dealing with management uncertainty and setting annual catch targets to account 

for management uncertainty as well as recommending management measures to 

constrain landings to the limits while achieving the target.  So in this fishery, the 

ABC is split into commercial and recreational ACLs – annual catch limits – the 

sum of which are equal to the ABC.  So from those sector-specific ACLs, the 

monitoring committee recommended no reductions from the ACL to the ACT to 

address management uncertainty. 

 

The Monitoring Committee noted that, in the commercial fishery, the landings 

monitoring and closure system is timely and there do not seem to be significant 

performance issues in the commercial fishery, and similar to last year, the 

committee noted that the recreational fishery has underharvested in the most 

recent years, so they did not recommend a reduction to an ACT there. 

 

The Monitoring Committee also did not recommend any changes to the current 

mesh size requirements or commercial minimum size.  They reviewed 

information on the small mesh exemption program and the North Carolina flynet 

program for summer flounder and did not recommend any changes to those 

programs.  The monitoring committee also recommended that up to 3 percent of 

the total allowable landings be made available to the RSA program. 

 

So these are the ABC recommendations and the resulting commercial ACLs and 

ACTs.  Sorry, I’m not sure what happened.  My – I don’t think I’m the presenter 

anymore.  Jan, I think you might need to stop sharing.  I think you’re sharing for 

some reason.  This might be an internet issue.  I’m not sure. 

 

All right.  Sorry for the technical difficulties.  So as I was saying, these are the 

resulting – can you make this full screen?  Thank you.  So yeah, so these are the 

resulting ACLs and ACTs as well as the commercial quotas and recreational 

harvest limits assuming a 3 percent RSA reduction and after reductions for 

discards.  This is also – this information’s also contained inside the Monitoring 

Committee meeting summary has a large table for all three species with updated 

numbers for all of these things and Table B in that document also has, for 

summer flounder, the basis for all of these numbers going from the OFL down 

to the commercial quotas and recreational harvest limits and what is deducted in 
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each step.  So as I said, the SSC made recommendations for 2014 through 2016.  

The staff recommendation was for two years.  It’s up to the Council and the 

Board.  And that – I believe that’s it. 

 

I did have a question previously as to why the overall ABCs goes down from 

2013 to 2014 yet the commercial ACL goes up slightly, and that is because of 

the way that the discards were estimated in the assessment so – and the way that 

the discards portion of the ABC is allocated to the commercial and recreational 

fisheries, so essentially the way that the 60 percent – 40 percent split in the FMP 

is a landing spaced allocation, so the way that the discards are dealt with, the 

ABC – the discards portion of the ABC is dealt with differently, and that is 

using the last three years average – taking the average of the last three years 

discards and attributing a percentage to the recreational and the commercial 

fishery, and as the result of the last assessment, there was an updated 

commercial discard series, and that changed the commercial discard estimates 

and the proportions accordingly so it went from something like estimating 12 

percent commercial discards and 88 percent recreational to more along the lines 

of 50-50 split, so that does affect the ACLs, but I do wanna note that that does 

not affect the – you’ll notice that the commercial quotas and the recreational 

harvest limits both go down slightly and it doesn’t affect those numbers.  That’s 

all I have.  Thank you. 

 

Mike Luisi: Okay.  Thank you, Kiley.  At this point I’d like to keep the discussion at the 

table and I’ll go ahead – we’ll go ahead and entertain some questions for Kiley 

and perhaps Rich.  Pat Augustine. 

 

Pat Augustine: Yeah, thank you, Mr. Chairman.  Question, Kiley, on the second last slide – I 

think it’s several back before that – you had two before we went to sharing 

screen.  That one right there.  No reduction from recreational ACL to the 

recreational ACT.  The fishery has been under harvest in recent years, and if I 

understand correctly, it was, I think, this past year, 2012, 26 percent.  It just 

seems to me that, if we’ve had in the recreational sector constantly under 

harvest, it doesn’t seem as though you should have to reduce the ACL for 2014 

– or any year in particular.  It seems to me that underage, if there’s an average of 

X amount, why can’t that be converted and used as quota for harvest purposes 

for the recreational?  I mean it seems like it’s a double-edged sword.  On the one 

hand, discards are being charged 60-40 percent in this particular case and no 

reflection on how it worked out other than it looks like the commercial doesn’t 

take a hit.  Not that they should or we should either, but it looks like the 

recreational is taking a hit, so how do we go back and look at these numbers and 

say okay, if you average – pick a number – 20 percent for the last three years 

under the harvest, why then should the recreational sector not have an average of 

20 percent more or some number added to the ACL as opposed to a reduction, 

particularly when the stock is not overfished and overfishing is not occurring 

and it’s fully rebuilt?  It just – it adds another layer of uncertainty as to 

recreational fishermen believing the facts that we’re really managing this stock 

other than just doing some number crunching.  It’s no reflection on the 

Monitoring Committee.  You’re doing your job based on how you typically do 
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it, but what are we doing, Mr. Chairman, to change that dynamic?  And is it 

possible to go back and look at that dynamic and do something about the ACL 

for, in this particular case, 2014?  I do think it would apply to all three years.  If 

the harvest continues to be below for the recreational on an average of – pick a 

number – 20 percent, it’s – and one more point and then I’ll shut up and ask for 

an answer.  If the SSB allows for a buffer, and we have a given standard, 

generally speaking for the staff, on the Council coming up with a buffer.  I 

discussed with our chairman and with Rick this morning and they clarified I 

guess the buffer is zero this year, but in the past, there has been a buffer.  When 

you add the two – the SSC buffer for uncertainty and then we add the staff 

buffer to that.  Then we add to that an ACL – we give it an ACL that, on 

average, the sector is below some specific number, and then be penalized, and I 

do mean penalized the following year, it logically doesn’t make sense, and so 

when I hear fishermen say the hell with the rules.  I’m going fishing and I’m 

gonna take home fish, that throws another wrench into the mechanism.  So, Mr. 

Chairman, can we address that concern about the ACLs and anything we can do 

about adjusting that? 

 

Mike Luisi: I think the short answer is not – it’s not something we can do right now.  What 

I’m hearing is more of a rollover condition where, once we learn that we have 

not achieved a certain catch target, that we would roll over whatever was left 

remaining for that year into a following year.  I think that where we are now is 

that we have to assume that when we set our recreational measures, we’re 

setting them to achieve the harvest limits that are available to us at this point.  

We don’t know even in a given year what the actual landings were based on the 

estimates until well into the next year, so I don’t – and Kiley may be able to add 

to this, but I don’t see a way in which we can make those – we can do that type 

of rollover scenario in the current plan that we have. 

 

Pat Augustine: Just a quick follow-up, Mr. Chairman.  I really don’t see that as a rollover.  I see 

it as a case where we’re setting allowable catch limit that has proven to be well 

below what the harvest level is for the recreational anglers, and as a result, there 

are fish left in the water, and that’s great because they’re gonna produce more, 

but the bottom line is if we’re supposed to be getting the most value out of the 

stock for the betterment of the country and our fishermen, then I think we’re 

missing an opportunity here to do just that.  Until we get away from single 

species management, and at ___ wherever we’re doing it, we’re trying to do a 

balancing act here and, in my humble opinion, leaving fish in the water beyond 

what a catch level should be or what an amount should be, we’re allowing to the 

attack on the food base that those creatures are feeding off of.  So therein lies the 

dilemma, and I’m not sure we can do anything about it today, but I do think 

somewhere in the works in the near future, we’ve gotta take a hard look at that.  

If we’re leaving this residue – I’ll call it residue or residual – in the water every 

year, we’ll continue to build a stock, and at the same time, have a negative effect 

on the subspecies below it that those animals eat.  And if I use case in point, 

right wales eating bunker.  We don’t know that, but we see it now.  We see 

slides of it.  Striped bass eating lobsters.  Black sea bass eating lobsters.  So I 

think it’s a critical point we should look at and pay some attention to and again, 
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as I say, historically if we’ve had three, four, five years, we really should look at 

it.  Thank you for that time, Mr. Chairman. 

 

Rick Robins: Thank you.  And, Pat, I’ll just add that, you know, the way this is divided out in 

the plan is that both sides or both sectors are getting a percentage – a fixed 

percentage of the ABC and both sides are – both sectors, rather, are being held 

responsible for their projected discards.  So, you know, it’s sector-specific and 

that’s all in the plan.  Right now, the relationship in this year’s recommendation 

on the ABC from the Scientific and Statistical Committee is about 80 percent of 

the overfishing limit, so that’s the difference between the two numbers.   

 

Mike Luisi: Okay.  Thank you for your comments.  Rob O’Reilly. 

 

Rob O’Reilly: Thank you, Mr. Chairman, and appreciate the presentation, Kiley.  The – I’m 

really on the same situation that Pat was on, and I received a little education this 

morning in that, you know, the 2010 recovery – the rebuilt status and then when 

you looked at the spawning stock biomass, you see slight downturns occurring, 

so you know, maybe last year it was 86 percent of the target or of the BMSY, 

and this year 82 percent, so I’ve had this question.  I understand now, with the 

risk policy, that we are perpetually going to be, you know, through the setting 

from the FSC of the ABC looking at reaching that BMSY, which you know, is 

gonna be – could be a struggle unless there’s some nice year classes that pop in 

stronger than the more recent ones, you know, more in line with the 2009 year 

class.  So I mean I understand that.  I also remember that this conversation about 

the underages in the recreational fishery were talked about last year and there 

was some pretty serious conversation about what to do about it.  Not that it’s a 

rollover, but how to incorporate that in the specs.  And I do understand that the 

way things are configured, the ABC is presumed to be taken, as the Chairman 

indicated.  But nonetheless, when you look at the – at what’s going on, rebuilt in 

2010 and the recreational harvest limits are sliding on us.  And here we are in a 

position where it’s gonna be talked about a little bit today – maybe a lot – about 

the equity and fairness of the, you know, recreational measures and also the 

allocation, if I can call it that, and we’re doing it at a time where it’s become 

more strict in terms of the recreational harvest limit.  We’re seeing the progress 

turn the other way, so I mean if you run through the years here, what you see are 

some fairly high recreational harvest limits – 8.5 million; 11.6 million; 8.49; 7.6 

and now we’re down to 7.05, I think it is.  So it really – there really should be an 

emphasis on this recreational fishery to at least figure out how to not only have 

fair and equitable allocation, which is a stated objective now for the last year 

and a half, at least, everywhere, but also to have a fair – I don’t wanna say share, 

but I wanna say a fair distribution of the ABC based on the performance of the 

fishery.  So if the commercial fishery and, you know, I hold equally in high 

regard, but if the commercial fishery’s just 5 percent over and the commercial 

fishery is right on and can be constrained by quotas, you know, hard quotas that 

are reported and the recreational fishery is in a situation where the AP, it looks 

like, had something to say about MRIP, which is not a surprise, it’s still 

ongoing, they’re still growing, let’s put it that was.  You know, we really have 

more variables of uncertainty surrounding the management of recreational 
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fisheries.  And I don’t think it should be treated as just a slice of the ABC 

without taking into account the performance and the fact that it really has been a 

series of at least five, I think, underages and I agree with Pat.  They should be 

taken into account someway.  At the same time, I’m very aware that what came 

out of the SSC was beneficial to all of us for 2014, ’15 and ’16.  It could have 

been a little more dismal.  But nonetheless, I wanted to indicate those comments 

and I just have one other comment now so that others can address the issues, but 

the other comment is I saw something, Kiley, about the advisors wanting to look 

at different 2013 harvest levels, and I wasn’t certain what that was all about if 

you have some (inaudible).  Thank you. 

 

Mike Luisi: Thank you, Rob.  Kiley. 

 

Kiley Dancy: Yeah, there was a comment about looking at a different assumption for the level 

of harvest that would be taken in 2013 to see if there was any way for the SSC to 

take into consideration that the full ABC might not be landed, but essentially, as 

I mentioned earlier in the assessment summary report, the projections for ABC 

assumed that the catch associated with the FMSY proxy was taken, and that was 

significantly more, so when we went back in, reexamined those projections, we 

made the assumption that the full catch, or the full ABC in 2013 would be taken.  

That answer your question? 

 

Rob O’Reilly: Yes, and that’s – I think that’s what we’re talking about a little bit as part of the 

subject right now.  Thank you. 

 

Mike Luisi:    I’ll just add to that.  There was a graph in the presentation.  I think it was 

something else we should be thinking about.  It was a – I don’t know, and 

maybe we can find it quickly.  It was a biomass over recruitment graph and – it 

was in this.  It was back before the SSC.  There it was. 

 

So when I look at this, you know, I see this period of rebuilding and I see 

recruitment to get us to that point where we’ve rebuilt or, you know, we’ve 

gotten very close to rebuilding in 2002, maybe, it looks like, however, I don’t 

see many – I don’t see very much change in the recruitment pattern over the last, 

you know, almost 20 years it looks like.  And I just wonder, that flattening out 

there of the biomass, you know, what’s going on there where we have the same 

recruitment, we’re just not seeing the biomass continuing to increase.  And 

maybe this is something that we also need to consider when thinking about 

summer flounder, whether or not we’ve achieved some level that may be the 

achievable level and it may – we may be shooting too high if we think we’re 

gonna constantly achieve some target that we set. 

 

But you know, one last point, Rob, to your comments, and I know that you’re 

aware of this, but for others that may not be, the Atlantic States Commission has 

put together a group that’s looking into summer flounder.  Taking summer 

flounder on as looking at a lot of the different issues regarding flounder, one of 

them being the spatial distribution shift, others being retention rate and 

performance of the fishery.  They’ve met a couple times via conference call, and 
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we are gonna have a report of some of the findings and some of the work that’s 

been done, but these ideas of looking at, you know, recreational harvest limits 

and where the fishery, how the fishery is performing, I think, could be 

something that rolls into that group at some point for future work. 

 

Next I have Dr. Pierce. 

 

Dr. David Pierce: Yeah, thank you Kiley.  I’ve got two questions.  In the report provided by the 

SSC to the Council on Page 7, and you referenced this in your presentation, you 

show 2014-15, the SSBs, the OFL, the ABCs, and that table is again on Page 7.  

My first question is the numbers that you provided – the Monitoring Committee 

work as well as the SSC work, assumes, according to the text in the report, that 

the ABC – specifying the ABC – assumes the ABC was caught in the preceding 

year.  Are we being advised by the Monitoring Committee in particular that the 

ABC is going to be caught in 2013?  I ask the question because I look at the 

2012 information and we’re falling short of the ABC.  So that’s the question.  Is 

that the expectation that the ABC is going to be taken? 

 

Mike Luisi:    I think, based on the SSC, yes, it’s expected that the ABC will be taken.  What 

the advisors are saying – well, there’s two things.  The first thing I’ve hear is 

that – and what they’re reporting is that there’s more flounder out in the ocean 

than they’ve ever seen before, but then there’s also effects of Sandy on the 

infrastructure of the fishery and that the consideration for Hurricane Sandy – 

Superstorm Sandy – should be something that we are thinking about as far as the 

effort that’s being put out there and whether or not we will achieve the ABC, but 

it is assumed that the ABC will be caught. 

 

Dr. David Pierce: And if the ABC is not caught – if it’s not caught, if that assumption is violated, 

what would that mean for the numbers that we will adopt today?  That they’re 

underestimates as to where we really could be?  It’s an important assumption, 

and we need to know what will happen – what should happen – if the 

assumption is violated.  So what – what would be the consequence of that 

assumption being violated? 

 

Mike Luisi:    Well, there’ll be a few more fish out there, but I guess I can turn it to Kiley.  

Maybe she can offer some thought. 

 

Kiley Dancy: Yeah, that’s what I was going to say.  I mean the consequences would just 

basically be that the actual SSB might be increased in the next year.  The 

decision by the SSC to assume that the catch in 2013 would be taken was a 

decision that the SSC made because, I mean what would their alternative be in 

terms of, you know, determining how much catch might be taken in 2013 and, 

as I mentioned, that decision was instead of assuming that the catch in 2013 

would be equivalent to the fishing mortality threshold associate catch. 

 

Dr. David Pierce: Okay.  I just ask the question because 2012 the commercial quota, we were over 

by 5 percent.  The recreational underage was 26 percent, so it just makes me 

wonder what’s gonna be different in 2013.  Be that as it may.  All right.  Fine.  
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Thank you very much. 

 

My last question is relative to the same table, and I need an explanation because 

I don’t follow the calculations that have been provided.  I’m missing something, 

all right.  It says in the text that the SSB in the current year is updated based on 

the presumed catch and then the resulting SSB is multiplied by the Fmsy proxy 

to get the OFL.  Okay, I go to the table.  2014, I see an SSB of 58,974 metric 

tons.  Now I multiply that by the proxy, which is .309 and I get an OFL of 

18,223 metric tons, not 12,138.  So I’m missing something.  The numbers are 

before me, but they don’t make sense so what am I missing? 

 

Mike Luisi: I’m not sure what you’re missing.  Kiley and I – she doesn’t have all the 

numbers right here.  You had a table you were referring to? 

 

Dr. David Pierce: Yeah, it’s the one she had on the board.  It’s Page 7 of that report from the SSC 

to the Council and, frankly, to the Board – ASMFC Board.  There’s an SSB 

value of 58,974, and if I use 2013, okay, which is an SSB in the report of 56,667 

metric tons.  If I multiply that by the .309, it’s 17,508, so it’s still much higher 

than the 12,138.  If there’s a different way in which these calculations are being 

made, if there are different numbers being used, they should be in this table so 

we understand exactly what the numbers are, how they were derived.  This is 

extremely important, obviously, so that I need clarified.  In addition, carrying 

this – carrying the numbers through in this table, we go from an OFL as shown 

on the table of 12,138 and then we have a P* value, okay, and then we have the 

ABC.  In the text, it says the Council’s risk policy is applied to the OFL – the 

12,138 in this case – by using a 60 percent CV coefficient of variation to 

calculate the ABC.  All right.  Well, the number in this table, the P* value, is 

.360.  Clearly, that number is not being multiplied by 12,138 to get the 9,950.  

That calculation is not correct.  So another value is being used.  Again, for the 

benefit of the industry, for the benefit of those who come to the table to 

understand what’s happening, how the calculations are being done, it would be 

very useful to have the real numbers being used in a table before us.  The value 

that’s being applied to the OFL of 12,138, by my calculation is .82, so I assume, 

therefore, that the 60 percent CV is .82 to get the 9,950.  So again, the numbers 

are before me.  I don’t understand how they were calculated.  I have to go back 

home and explain to my director, explain to my Marine Fisheries Advisory 

Commission what’s going on.  It’s important to have the numbers and the 

specific calculations, so those are my questions.  How were these numbers 

derived? 

 

Mike Luisi: Okay, thank you.  I think Rich Seagraves is gonna take a crack at it. 

 

Rich Seagraves: Yeah, good question, Dave.  It’s not a simple arithmetic solution where you just 

apply, multiply the F times the SSB.  It’s a – that’s an instantaneous fishing 

mortality rate, so I’m not totally converse, you know, these projections were 

done by Mark Terciero, but basically, the first part of your question is it’s not a 

simple multiply the F times the SSB.  You’re applying that instantaneous fishing 

mortality rate to projection model, and so if you just do the simple arithmetic 
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using an instantaneous rate, it’s not the right answer. 

 

In terms of how the P* relates to the number that’s derived, so essentially the 

risk policy says that, for typical stock, if the B to Bmsy ratio is greater than one, 

the maximum PSTAR value applied to the OFL to get the ABC would be .4.  As 

biomass falls below the B to Bmsy ratio – current biomass to the target – falls 

below one, then it ramps linearly downward from .4 down.  So what you’re 

seeing in the P* value is a reflection of the change in the ratio projected biomass 

compared to the target biomass. 

 

Dr. Pierce: Okay, thank you.  I had assumed that a percentage was used as opposed to the 

.30 - .309, but I don’t have the percentage before me, so it was, again, an 

unanswered question.  So thanks for that clarification.  I still would like that 

number, though.  I need to translate this for the benefit of those who will be 

relying on me to explain what’s going on, but where did the .82 come from?  Is 

this some figure that is referenced that enables the selection of the .82, which is 

then multiplied by the OFL to get the ABC? 

 

Rich Seagraves: It’s done in this manner.  So you have the B to BMSY ratio.  You have an OFL 

distribution that’s assumed to be logged normally distributed.  The previous 

default with a logged normal distribution with a CV of 100 percent.  The SSC 

said that’s probably too conservative.  This assessment’s better than average, it’s 

the best one we have.  If it was a Level 1, we would be using a CV of about 16 

percent.  In other words, you take the assessment at face value, the OFL 

distribution has a coefficient variation of about 15 percent.  It’s assumed to be 

logged normally distributed, assumed to have a CV now of 60 percent.  That 

changes the shape of the distribution, so what you’re doing is you’re going 

across, depending on the B to BMSY ratio, and picking off, based on our ABC 

control rule or risk policy, since it’s – I think, what was it .82, the most recent 

ratio?  You basically slide across and that gives you the P* value that you’re 

actually choosing.  So it comes out of the distribution of the OFL depending on 

your assumption of coefficient of variation.  So the numbers go up because the 

CV is lower.  You calculate what percentage it is of the total after you’ve done 

the calculation.  It’s not the other way around. 

 

Mike Luisi: Thanks, Rich. 

 

Rich Seagraves: If I had some figure, it’d be a lot easier to explain it to you, but you know, it’s – 

the PSTAR is a function of the biomass ratio compared to the target and the 

actual yield that you get out is a function of that and the OFL distribution, which 

is determined by the CV. 

 

Mike Luisi: Okay, thanks, Rich.  Frank? 

 

Frank Blount: Yes, thank you, Mr. Chairman.  I’m just wondering if there was any discussion, 

either at the SSC or the Monitoring Committee, on whether the quotas have been 

set too high, and I’m basing that on you look at the performance data.  I mean 

commercial has been, you know, basically on the five-year average, you know, 
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plus or minus coming out.  The recreational is under by, you know, 20 percent, 

you know, some years are very high.  So if you take those averages, you’ve been 

underfishing what the advice was somewhere between 8 and 12 percent.  

You’ve got average recruitment and you’ve got a spawning stock that isn’t 

growing.  So had we caught that additional fish for the last five years, spawning 

stock would have decreased, I’m assuming.  So we’re in a situation where we’re 

underharvesting what we’re told to catch and the stock isn’t growing.  So is 

there any discussion on what would have happened had we caught. 

 

Mike Luisi: Kiley? 

 

Kiley Dancy: I don’t recall there being a direct discussion of that, no.  There was a discussion 

of whether the management measures that are currently implemented were 

allowing harvest to the quota, but not a direct discussion of whether – of what 

would happen if we had been harvesting the full quotas. 

 

Mike Luisi: I think another thing to keep in mind, too, is the actual estimate and the variation 

around that estimate.  You know, yeah, it’s estimated that we’ve been under for 

those years, and without seeing, it’s hard to know, but, you know, there is 

variation around those estimates and they need to be considered as well.  John 

Bullard. 

 

John Bullard: Thanks, Mr. Chair.  Kiley, could you put the chart up there that had the 

spawning stock biomass and the recruitment?  Yes. 

 

So I wish that I had colleagues like Jim Weinberg and Bill Karp here, and while 

you all have taken the empty chairs around me away from me, I’m not fooled at 

all.  I know there’s still a shutdown and my friends and colleagues aren’t here, 

and I resent that.  Not that you’ve taken the empty chairs – I don’t resent that.  I 

feel less lonely.  I resent the fact that my colleagues are home and I’m not the 

scientist in the bunch.  I know my architecture degree is gonna kick in at any 

moment now and I’ll understand all this perfectly. 

 

There’s a lot of good news in this, but I wanna hone in – maybe this is what 

Frank was getting at.  The recruitment there troubles me, and I just wonder 

because there’s discussion, certainly, in the New England Council on other 

flounder species of prolonged periods of very poor recruitment.  And there, there 

might be a tendency of linking poor recruitment to low biomass.  Here, you 

don’t wanna draw too much attention to two or three years, but the last two or 

three years here, I don’t know whether you read that as average or poor, but 

clearly there’s large spawning stock biomass, but the last three years here, again, 

you can look at that.  I don’t know whether you call that average or whether you 

call that poor, but – and I’m not the scientist.  I’m an – I’m not even an architect, 

but I don’t know how to interpret that, but there are smart people around this 

table who can interpret that.  But is this a situation where even when you have 

large biomass, is there something going on in the environment where, in a 

flounder species, you have some dark clouds on the horizon that we ought to be 

paying attention to on the recruitment end? 
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Mike Luisi: I’m not gonna try to be one of the smartest at the table, so I’d offer to my 

colleagues around the table if anybody has any thought regarding that question.  

Tom Fote. 

 

Tom Fote: We had a conversation, I guess, about four or five years ago discussing similar 

points of view.  We looked at the fact that when we had low stock numbers, low 

spawning stock biomass, we had great recruitment.  Then we wound up with the 

spawning stock biomass continually growing, and yet we weren’t seeing the 

recruitment as it’s actually – basically took a curve the other way, and we’ve 

actually seen less recruitment, the larger the spawning stock biomass.  Now we 

had a good year in 2009, but if you look at historically and you go back all the 

ways back to ’82, you look at the years that we have, and fish, as I’ve been told 

over the years, I mean I’m sitting here – Leann Anderson and I were talking 

about it this morning, since ’85, and a lot of people who were sitting here on the 

Council then are no longer with us, and basically we started talking about the 

size of recruitment and bending on the spawning stock biomass.  If I remember a 

couple years ago, SARS said there is no coalition on the size of the spawning 

stock biomass with recruitment with summer flounder.  We need a certain size, 

but we don’t know what that is, but we shoot for this target and it drives 

everything, and it drives this.  I mean, if I look at the averages of recreational 

harvest limits, since we declared the stock recovered in 2010, we are going the 

opposite – according to the table on Page 14 of the stock assessment, we’ve 

started going the other direction.  We were harvesting more when the stock 

wasn’t – was being overfished and overfishing was taking place. 

 

I’m not sure what it means, but it doesn’t make common sense.  It might make 

table and graph sense, and it’s nice to sit around with models.  My degrees was 

in business – my BA and my Master’s – so I learned a long time, especially in 

advertising, we can make numbers say whatever we wanna say, and it was bad 

news back then it was so long ago, but I’m concerned we send a message out to 

the public that here when we basically declared the stock recovered, fully, you 

know, it’s not being overfished and overfishing is not taking place and we keep 

going the opposite direction as far as what we allow people to harvest.  Again, 

we don’t know what the carrying capacity of the bays and the estuaries and the 

present environment.  We don’t know what water qualities have an effect, sewer 

plants were built in the ‘70s are now taking its toll, whether the foreign species 

are there, but how many stocks can you rebuild at the same time, trying to eat 

the same food and not have an impact on where they basically go.  You know, 

we look at animals – I’m listening to a book about the Native Americans, how 

they killed the buffalo and things like that, and it had to do with how much 

grassland can the herds basically support, and when you start basically affecting 

the grasslands because you basically, at that time, they started cutting it, you 

affected the stocks.  Well you’re doing the same thing in the ocean.  We have a 

lot less habitat than we had 20 or 30 years ago with construction and everything 

else, and yet we’re trying to produce that for all the stocks at the same time.  We 

need to find a common sense way of looking at some things.  We’re not gonna – 

we’re gonna flip these numbers, you know, go up and down, up and down, up 
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and down.  We coulda picked a number at 2016, held it for the three years, the 

highest number, and would it have any effect on the overall stock in the next 

four years?  No, we all know that.  It doesn’t make it go – whether we’re at 82 

percent, 84 percent, but that’s only estimates anyway, and the confidence level 

in the recreational catch and what we’re doing on stockassessments has been so 

low sometimes, that it really – those figures are – that due that minute detail are 

not really valid.  So that’s my two cents. 

 

Mike Luisi: All right.  Thank you, Tom.  Rich. 

 

Rich Seagraves: Yeah.  Just to respond a little bit to John Bullard’s comment, you know, 

tomorrow I’m gonna be talking about the National Science Foundation – 

National Academy of Science’s review of our Magnusson stock rebuilding 

efforts to date, and one of the key findings of that report is that managers’ 

expectations about the precision of the science is probably much higher than it 

actually, you know, in reality exists.  And what you’re seeing here is, when you 

do a projection, and what’s gonna happen next year, we gotta set a quota, we 

take our best guess at what the stock looks like, best evaluation and assume 

average recruitment or median recruitment, and that gives us a number.  Well, 

what you’re seeing here is, it turned out 2011 recruitment, we actually thought 

that was a big year class.  So when that original projection was done, the 

projections were saying oh, we’re gonna have a lot more to catch.  In reality, 

retrospectively, it looks like it was a much lower year class.  So I think there’s – 

aren’t gonna be a lot of people in the scientific community, at least based on that 

National Academy of Science review, that would disagree with the idea that, 

you know, we gotta be careful about expectations of the science and how, you 

know, how accurate and precise these numbers are.  Andre Pont said at the 

Managing Our Nation’s Fisheries 3 Conference that there’s always gonna be 

uncertainty in these things because we don’t know what future recruitment’s 

gonna do. 

 

To John’s point, if there’s some phase change or productivity change going on, 

then that will take some time to figure out.  It’ll come out in the assessments.  

That will be reflected in changes to the biological reference points, the 

sustainable yields and all the numbers.  I would say at this stage it’s a little early 

to jump on that and say oh, we’re looking at some sort of change.  We’ve had 

those couple years of recruitment are not real encouraging in that, you know, 

we’d like them to have been hire, but that’s – these are the numbers we have to 

work with.  So I would say it’s too early to say that there’s gonna be – there’s 

some phase change or productivity change due to environmental influences or 

whatever, and caution the public as to what – and the managers – what the 

expectations are of the science because, you know, we are dealing with an 

imprecise science, and little tics in the numbers year-to-year are to be expected. 

 

Mike Luisi: Thanks, Rich.  I’m gonna take a couple more comments and then I think it’ll be 

time to move on to making some motions to get these specs that – I wanna offer 

an opportunity to the public as well.  I have Rob O’Reilly. 

 



219  Summer Flounder Management Measures 

October 2013 Council Meeting Minutes  219 
 

Rob O’Reilly: Yeah, I’ll be very quick.  I also wanted to respond on the recruitment.  I think 

there’s little optimism because, on that 2009 year class which I mentioned 

earlier, it went from about 80 million recruits and fell closer to 50, so what I see 

about the benchmark and what I – you know, what I’m concerned about was 

would it continue to slide.  With the benchmark, it actually has increased a little 

bit.  Looks like about 56 million. 

 

Concerning the ASAP model, you know, really there will be some variations as 

Rich has mentioned, and probably you could say that 2012 is close to average.  

There’s gonna be one short year in there at 2011.  You’re not gonna make that 

average, no matter what happens with the model, but there’s encouragement 

there that I see on that 2009 year class, and maybe we see a little bit more as we 

go along, so that’s good. 

 

Chairman: Thanks, Rob.  Jeff Deem. 

 

[Microphone feedback-lost audio] 

 

Jeff Deem: …question is the last figure for spawning stock biomass size, Kiley, did that 

include the amount of fish that we left in the water this year, or is that based on 

what we expected to take out of the water? 

 

Mike Luisi: Kiley. 

 

Kiley Dancy: I’m sorry.  Can you repeat the question?  I’m trying to reconnect to the webinar. 

 

Jeff Deem: Sorry.  The last figure – well, any of the last figures for spawning stock biomass 

size, when that was calculated, did they assume that the stock included all those 

fish that we left in the water or did they assume that we took out our full limit 

when that calculation was made? 

 

Mike Luisi: Go ahead, Kiley. 

 

Kiley Dancy: If I understand your question correctly, I think that it takes into account the most 

recent actual catch.  Rich, do you have any comments on that? 

 

Rich Seagraves: No, I think that’s correct. 

 

Jeff Deem: Thank you. 

 

Mike Luisi: All right.  Thanks, Jeff.  One more comment here.  I have Tony DiLernia. 

 

Tony DiLernia: Thank you, Mr. Chairman.  Kiley, I saw that the Monitoring Committee made 

no recommendations regarding minimum fish size or mesh size.  Is that correct 

in the commercial fishery? 

 

Mike Luisi: Kiley. 
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Kiley Dancy: That is correct. 

 

Tony DiLernia: Okay.  Just a couple comments about those two facts.  The minimum mesh size 

at this point in the trawl fishery’s 5.5 inches, 6 inches.  I’m looking for is it 5.5 

or 6.  Anyway, the mesh size is designed to select for what size fish?  Fifteen 

inch fish?  I mean we set the mesh size – in ’92 when we passed Amendment 2 

when there were no summer flounder around, we set a mesh size, a minimum 

size, to discourage the targeting on the few small fish that existed if I remember 

correctly.  There was an incentive to target small fish because there was only 

year ones, twos and threes at that point.  There was nothing much beyond that. 

 

In 2014, which we’re about to go into, the situation is quite different.  The stock 

is very robust.  Landings are controlled via landing limits, quotas, trip limits.  

There’s absolutely no incentive to target small fish.  There’s no incentive to use 

a liner, and I wonder if there’s a need to continue using the minimum size in this 

fishery.  I’m not suggesting a zero discard policy.  All I’m suggesting is 

eliminating the minimum size ‘cause if they’re pulling the proper mesh size, 

which everyone is.  Quite frankly, in the Northeast, most people believe in a 

larger mesh size ‘cause they wanna hold black back and ground fish, so that 

we’re selecting for the proper size fish.  If some do get mixed in, and if they get 

discarded, many of them will die.  Just wondering if this is not an opportunity to 

examine – I don’t expect it to happen today, but so folks begin to think about it – 

to examine eliminating in the future the minimum fish size provided that we 

maintain – in the trawl fishery only – in the trawl fishery, commercial fishery 

only, eliminating the minimum fish size so that those fish that are discarded can 

be landed.  Okay, no one’s targeting them, but they do end up in the net, they 

end up on deck, and very often when they go over the side, they die.  And 

there’s no reason why I think we should – if folks wanna land ‘em, let them land 

‘em. 

 

Mike Luisi: Okay, thanks, Tony.  We’ll have an opportunity to discuss that when we get to 

the point in the spec setting where we talk about commercial landings and 

whether or now we continue with the minimum size on it, so we can get to that.  

Rick. 

 

Rick Robins: Thank you, Mr. Chairman.  I just wanted to offer one quick comment about the 

tiering result, the SSC’s decision-making process.  As Rob O’Reilly pointed out, 

given the fact that they use a different distribution of the OFL, we actually had a 

relatively good result under the circumstances in terms of the ABC that that 

generated  Having said that, though, I think it is somewhat unfair to continue to 

classify this assessment as a Tier 3 in that it is our most sophisticated fin fish 

assessment, and so I think – and I raised this issue at the SSC meeting, but I will 

suggest tomorrow under new business that we consider reviewing the definition 

of Tier 2 stocks within our framework because it has essentially become elusive, 

and I just don’t think that’s fair to the assessment scientists that are doing this 

work because, at the end of the day, we end up tiering the stock the same that we 

would tier a bluefish stock assessment, and if you’re familiar with that 

assessment, they are very different animals.  So having said that, I think that is 
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an update that we might wanna consider, possibly through a framework action, 

and we might wanna consider developing a protocol for how Tier 2 stocks are 

treated or consider broadening the definition for how they would be classified as 

a Tier 2 so that we can better discriminate between the characteristics and 

qualities of these different types of stock assessments. 

 

Mike Luisi: Okay, thanks, Rick.  Okay, I think it’s time that we need to move on and have a 

couple motions on the specs.  So what’s the pleasure of the Council?  Kiley’s 

gonna put up kind of the basis for how we’ve done this in the past.  We’re gonna 

take these in a series of motions.  The first one will be how many years out do 

we wanna set the specs.  The staff recommendation is to go for 2014 and 2015, 

although the SSC provided ABCs through 2016.  We can do all three, but what 

Kiley said earlier that by doing 2014, 2015, it sets summer flounder, black sea 

bass and scup all at the same so that it just sets the timelines a little more 

appropriate with one another.  After that, we’ll take the actually ABC, ACL, 

ACT recommendations and then we’ll talk about the commercial specs.  Pat. 

 

Pat Augustine: Thanks, Mr. Chairman.  On behalf of the Board, I would move that summer 

flounder specs be set for – you said two years, 2014, 2015, Kiley?  Could be 

2915, we could try that. 

 

Mike Luisi: We have a second?  Okay, I need a like motion from the Council.  Lee Anderson 

second.  Chris Batsavage.  Any discussion on the motion?  Any members of the 

audience have any discussion, any comment on the motion?  Okay, seeing none, 

we’ll bring it back to the table.  I’m gonna turn it over to our Chairman to call 

the question to the Council. 

 

Rick Robins:    Thank you.  Is the Council ready for the question?  All those in favor, please 

indicate by raising your hand.  Sixteen.  Opposed, like sign.  Abstentions like 

sign.  Two abstentions.  Motion carries.  Sixteen, zero to two.  Dave. 

 

Dave Simpson: On behalf of the Board, do you need time to caucus?  Seeing none, all those in 

favor, please raise your right hand.  I see ten in favor.  Any opposed?  I see 

none.  Any abstentions?  None.  Any null votes?  None.  Motion passes. 

 

Mike Luisi: Pat. 

 

Pat Augustine: Thank you, Mr. Chairman.  I move for 2014, the recreational ACL equals ACT 

equals 9.07 million pounds and commercial ACL equals ACT equals 12.87 

million pounds.  This results in a recreational harvest limit of 7.01 million 

pounds and commercial quota of 10.51 million pounds.  Bracket after reduction 

for discards and maximum 3 percent RSA.  Wanna carry on with 2015? 

 

Mike Luisi: Yes. 

 

Pat Augustine: I’m sorry, you wanna do it all in one motion? 

 

Mike Luisi: Let’s do it all in one. 
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Pat Augustine: All right.  Thank you, Mr. Chairman.  Kiley, wanna move that up, please?  I’m 

doing 2015 now. 

 

Kiley Dancy: It’s a little delayed.  Sorry.  I moved it up on my screen, but –  

 

Pat Augustine: Oh, that’s good.  You want me to come up there and read it? 

 

Kiley Dancy: I’m hoping I’m not losing connection again. 

 

Pat Augustine: I can say for 2015, the recreational ACL equals ACT equals 9.44 million pounds 

and blah, blah, blah, blah, blah, blah, blah, blah.  Better get the rest of it up 

there. 

 

Mike Luisi: Let’s get it up on the screen in a second. 

 

Pat Augustine: Yeah.  That’d be good.  All right, Mr. Chairman, I got it now.  I’ll start with for 

2015 the recreational ACL equals ACT equals 9.44 million pounds and 

commercial ACL equals ACT equals 13.34 million pounds.  This results in a 

recreational harvest limit of 7.16 million pounds and commercial quota of 10.74 

million pounds, bracket after reduction for discards and maximum 3 percent 

research set aside, close bracket.  That’s my motion, Mr. Chairman. 

 

Mike Luisi: Okay, I have a motion.  Do I have a second from the Commission?  Pete 

Himchak.  And for the Council?  Do I have a similar motion?  Okay, Rob 

O’Reilly.  Second Steve Linhard.  Do I have any discussion on the motion?  

Chris Zeman. 

 

Chris Zeman: Will the RSA be a separate motion?  I’d like to have that as a separate motion on 

behalf of the Board.  I’m sorry, Council. 

 

Mike Luisi: We will – we can take up – we do have the RSA as a separate motion, but the 

numbers – the reason I think the RSA value is in that motion was because those 

are reflective of the 3 percent.  Rob. 

 

Rob O’Reilly: Last year, we had a brief discussion and decided to include the ABC even 

though that is specified coming out of the SSC, but we included it last year.  Is 

that something that should be there? 

 

Mike Luisi: Rick. 

 

Rick Robins: Rob, I don’t think it’s necessary.  I think we do have to specify the ACLs and 

ACTs and RHLs and commercial quota. 

 

Mike Luisi: I saw a few hands.  I didn’t get the names.  Mark Gibson. 

 

Mark Gibson: Thank you.  It’s just for the record again, state the primary reason why we’re 

moving down in the commercial quota?  I understand it was 11.4 million in 
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2013.  We’re going to 10.5.  Is the primary reason the weakness of that 2011 

year class or – I’d just like to hear the rationale or the basis for why this is 

happening. 

 

Mike Luisi: Rich. 

 

Rich Seagraves: Yeah, I think – that’s the primary reason.  I mean there are a lot of factors that 

go into this.  A lot of the calculations, inputs into the models, the way the 

models were run, all those things contribute to some change, but I would say the 

major driving factor is that we thought that we had very strong year classes in 

the projections and they turned out to be below average, so consequently, that 

causes the biomass projection estimate to decline and then the P* declines and 

then the allowable yield follows. 

 

Mike Luisi: Thank you, Rich.  David Pierce. 

 

David Pierce: Well, Mark pretty much asked my question, but on the commercial quota going 

down, I understand the prescription for it, and Rich has offered up the further 

explanation relative to the weaker than expected year class 2011.  I have to 

reflect on what’s being seen in our waters.  I have to reflect on what the 

commercial quota has been for Massachusetts based upon our share over the 

years and the fact that it is extremely difficult for me to accept the decline in the 

commercial quota in light of the status of the stock.  I’m likely not going to 

support this motion because the decrease in the commercial quota that does not 

reflect what’s happening in my neck of the woods, meaning off of 

Massachusetts, off of Rhode Island, the Georgia’s Bank area.  I can appreciate 

the necessity of this Council going in this direction, adopting these numbers 

because they’ve been given to you by the SSC, and I appreciate the SSC’s work 

on this part of it, by the way.  I don’t want that to be left unsaid.  We could be 

faced with a 15 or 17 percent cut in total amounts allowable for harvest, which 

would have really caused an avalanche of concern.  There may be an uprising. 

 

My not willing to support this motion does not represent an uprising.  It just 

represents a dissatisfaction with what has happened and with my belief that the 

quota should be at least status quo, and not decreased. 

 

Mike Luisi: Thank you, Dr. Pierce.  Turning to the audience, is there any members of the 

audience who’d like to provide comment on the motion?  Okay, seeing none, 

back to the table.  I’m gonna – Steve Heins. 

 

Steve Heins: Thank you, Mr. Chairman.  I just wanted to state for the record that my agency 

no longer supports the fishery management strategy in the commercial fishery or 

the recreational fishery and so, because the commercial strategy is implied in 

this motion, I’m gonna have to abstain.  I just wanted to explain that.  Thank 

you. 

 

Mike Luisi: Thank you, Steve.  Frank Blount. 
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Frank Blount: Yeah, thank you.  I understand that the, you know, the ACT has to be set at this 

meeting, but I’m wondering why the recreational harvest limit has to be set at 

this meeting.  You’re preassuming that whatever the Council does at its 

December meeting is not gonna change the recreational discards.  So if you’re 

putting in, you know, 2 million pounds for recreational discard, I mean if the – 

for some reason if they decided to go coastwise and it was a July and August 

season of, you know, four fish at 16 inches, you would probably reduce your 

discards quite a bit.  What you’re preassuming at this meeting, that regardless of 

what happens in December, you’ll have 2 million pounds of discards.  So if 

something changes there, can the actual harvest limit be increased? 

 

Rick Robins:    Frank, as I understand it, the specifications have to be in place by January 1 

because of a previous court decision.  Having said that, I would think if we 

could make a case for why the RHL should be modified, that we might be able 

to supersede that, but I’m not certain about that.  We’d have to check with 

General Counsel. 

 

Frank Blount: Yeah, ‘cause is the court decision the ACT or is it – I wouldn’t think the harvest 

limit has anything to do with the court decision.  It’s the overall catch. 

 

Rick Robins:    Frank, I’d have to review it with General Counsel.  I don’t know, but I think, 

generally, the specifications were what was required – recruiting, RHL as a 

component of specs.  Having said that, we can certainly review that, but I think 

at least for today’s purposes, you know, we need to include an RHL.  We could 

discuss if some sort of revision of that were warranted because of a subsequent 

decision made by the Council, then we could consider that. 

 

Mike Luisi: Thank you, Rick.  Tom Fote. 

 

Tom Fote: Since we’re putting the cart before the horse and we’re voting including the 

reduction for the RSA, and basically, as you know, over the last four years 

because of, I think, the corruption of using the RSA money for NEPA and not 

putting it out for research or not spending the money on the species that are 

being harvested to sell under the RSA, I can’t vote for this motion.  State might 

do it, the other two commissioners, but I’m – if it wasn’t for the RSA, I probably 

could vote for it, but once you basically put the reduction in for the RSA, right 

now, even before we vote on the RSA, then I’m gonna have to vote against it. 

 

Mike Luisi: Okay, thank you.  Any other comments, questions?  Okay, I’m gonna turn it 

over to Chairman Robins. 

 

Rick Robins: Thank you.  Is the Council ready for the question?  All those in favor please 

indicate by raising your hand.  Eleven, twelve.  Twelve.  Opposed, like sign.  

Abstentions, like sign.  Six abstentions.  Motion carries.  Dave. 

 

Dave Simpson: For the Board do you need time to caucus?  Is everyone ready for the question?  

You are?  Okay.  For the Board, then, all those in favor please raise your right 
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hand.  Seven in favor.  Opposed.  I see three opposed.  Any abstentions?  Any 

null votes?  So the motion passes seven, three, zero, zero. 

 

Mike Luisi: Okay, thank you, Dave.  Pat, you ready for the next one? 

 

Pat Augustine: Yes, Mr. Chairman, I am.  Move that up to 3 percent of the TAL be allotted for 

RSA in 2014 and 2015 for the Board. 

 

Mike Luisi: Okay, we have a motion by the Board.  Do we have a second?  Okay second, 

Mr. Simpson.  For the Council.  Stewart Michels.  We have a second.  Steve 

Linhard.  Okay, thank you.  Okay, we have a motion for up to 3 percent of the 

TAL to be allocated for RSA in 2014 and ’15.  Discussion on the motion?  Pete 

Himchak. 

 

Pete Himchak: Yes, thank you, Mr. Chairman.  The agency – the Fish and Wildlife Agency 

from New Jersey – voting on both the ASMFC and the Mid-Atlantic Council, 

has for the previous three years voted against the set-aside 3 percent RSA, and 

the reasoning behind it was that we felt that the program, while it – yeah, well 

we don’t deny the benefits of the project that it supports.  Unfortunately, it puts 

an inordinate burden on the state agency that does not have the enforcement and 

administrative capabilities of essentially overseeing another fleet of vessels, and 

this reached a peak, oh, a couple years ago when we had 25 porting charter boats 

buying into the RSA program.  I think the state of New York has 99 vessels in 

this program, and the most recent enforcement case with the illegal catch of 80-

some thousand pounds of summer flounder, it sort of reinforces our fears that 

it’s a wild card.  It’s an unregulated fleet, and we don’t support it.  We think that 

the fish should go to the fishermen. 

 

Mike Luisi: Thank you, Pete.  David Pierce. 

 

David Pierce: I support Pete’s position.  I believe that Peter’s arguments are very good ones.  I 

share his concern in Massachusetts.  I don’t believe this RSA should continue to 

be used by recreational fishermen, by recreational vessels – charter and party 

boats specifically.  I do believe it is a fleet that isn’t regulated appropriately.  It 

does cause great grief for states, and I can certainly sympathize with Peter 

because he has many more concerns than I have in Massachusetts because of the 

nature of the fleet and the fishery off of his shores.  In addition, we’re 

decreasing the commercial quota.  I can’t see decreasing the commercial quota 

and maintaining the RSA at 3 percent.  I will oppose this motion, and I will 

continue to oppose any research set aside as high as 3 percent as long as the 

research set aside program continues to work the way it does.  I don’t believe 

it’s properly monitored.  I don’t believe it is – well, it causes great problems for 

states, the administrators within the different states.  The need to have letters of 

authorization for fishermen to go out to be exempted from rules and regulations 

that we have in our states, I also have some problems with the auction that is in 

charge of allocating these fish.  I can’t get into the specifics, but I know enough 

about the auction so that I’m displeased with it, so I would vote against the – 

I’m voting against this motion. 
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Mike Luisi: Thanks, David.  Chris Zeman. 

 

Chris Zeman: Thank you.  At the last Council meeting, I took a minority opinion on the RSA 

because, according to the original framework that set up the RSA, 75 percent of 

that – of funding should be specifically dedicated to that species that provide – 

that results in that funding.  We have completely diverted from that original 

requirement and Framework 1 of the summer flounder plan, and I don’t see any 

sort of attempt here, in this motion, to go back to the and comply with the 

original intent of that framework.  I really see a problem here.  I’m hearing this a 

lot that species-specific research, specifically for summer flounder, is not being 

done despite summer flounder funding is one of the major sources of RSA 

funding.  I see the fact that that change in our approach here has limited our 

ability to improve summer flounder scientific understanding and move this 

species up to Level 2.  That’s directly a result of that.  So again, for that reason 

and for the very good reasons that Pete and Dave have raised, I’m also gonna 

oppose this motion. 

 

Mike Luisi: Thanks, Chris.  Stew Michels. 

 

Stewart Michels: Thank you, Mr. Chairman.  I can appreciate the concerns with the RSA 

program, however, I’d like to point out that it’s extremely important to the 

funding of the NEAMAP program, which is absolutely critical for our future 

stock assessment needs and perhaps we should take up consideration of other 

opportunities for the RSA program under another – at a different time and 

different set of circumstances.  Thank you. 

 

Mike Luisi: Thank you.  Jeff Kaelin. 

 

Jeff Kaelin: Thank you, Mr. Chairman.  I was gonna make the same comment and I 

wondered if anybody, you know, given the value of fluke, can anybody tell me 

what the loss to – the financial loss to or ability to fund NEMAP would be if we 

do not set aside a 3 percent allocation for fluke.  Because I think it’s gonna be a 

lot of money, and we’ve already made a decision that to support NEMAP, it 

may not be a perfect program, but I – if we don’t allocate the 3 percent, even 

though we have gone down 8 percent on both sides in terms of allocations, I 

think we’re gonna be shooting ourselves in the foot in terms of the ability to 

fund NEMAP. 

 

Mike Luisi: Chris. 

 

Preston Pate: A lot of these issues are on the agenda for the RSA meeting this afternoon.  

They were at the last meeting, and we never did flesh them out to the point of a 

vote by the committee, but they will be discussed again this afternoon and I 

think the RSA meeting’s at 4:00, and we should have something for the full 

Council to consider after that. 

 

Mike Luisi: Rick. 
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Rick Robins: Thank you, Mr. Chairman.  I do see Chris Bonzak here, the PI for NEMAP 

survey, and I wonder, Chris, if you could comment on the composition of those 

funds and just give us a – at least a general sense of what the fluke RSA set 

aside means for the NEMAP survey if you would. 

 

Chris Bonzek: Good morning, everyone, and thanks for the opportunity.  I apologize I don’t 

have the exact numbers here with me, but off the top of my head, I think we’re 

getting 400,000 to 500,000 pounds of fluke each year, and that accounts for 

somewhere between two-thirds and three quarters of the funding for NEMAP. 

 

Mike Luisi: Thank you, Chris.  Okay, Pete. 

 

Pete Himchak: Yeah, here’s the dilemma I face, and boy, I’d be the first to say that NEMAP 

must go on, so I’m speaking out of both sides of my mouth here, but when I hear 

remarks about the RSA and the abuses of it, it gets to the point that, essentially, 

the Commission and the Council is supporting a program for a good purpose and 

turning a blind eye to a lot of thievery.  And maybe New York – maybe the New 

York delegation can give me or give us some more perspective.  They have 99 

vessels, if I understand correctly, that current this year in the RSA program and, 

I mean yeah, they get help from NFI to have a person there monitor the 

landings, but I mean, you’re just relying on self-reported data in this program.  

It’s a recipe for abuse.  So again, boy, I – you know, it is a conflicting vote for 

me, but that’s our agency’s position. 

 

Mike Luisi: Thanks, Pete.  Steve Heins. 

 

Steve Heins: Thank you.  Pete, I’m conflicted as well, but I’m gonna support this motion.  

There is some effort on the part of the service to tighten this up.  We’ve seen 

increased law enforcement.  Our law enforcement’s working with federal 

enforcement.  We are making some cases, and those people are paying some 

pretty stiff penalties.  I think we can tighten this up, and I think if we work hard 

enough, we will.  So I’m gonna continue to support RSA until we’ve just proven 

that we can’t. 

 

Rick Robins:    …open the discussion about the funding relationship between the RSA set aside 

and the NEMAP survey.  Currently, RSA is funding 100 percent of NEMAP, 

and we’ve had a lot of discussion around the Council table, and I know we’ve 

had discussion around this table when we’re convened jointly about how we 

would prefer to have a different funding mechanism for that, but that is the 

current reality.  The RSA Committee has been working to address the 

enforceability concerns that, if anything had grown over time, they have to be 

addressed and resolved.  I think we all recognize that, but I just wanted to clarify 

that, right now, that is accounting for 100 percent of NEMAP.  NEMAP is one 

of our core monitoring mechanisms given the fact that the Bigelow is operating 

offshore and the NMFS trawl survey is not covering that near shore area, so I 

think it’s gonna be critically important for us.  Thank you. 
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Mike Luisi: Thank you, Rick.  Frank Blount. 

 

Frank Blount: Thank you.  I think I’ve – the last few years, I’ve spoken at every meeting that I 

don’t feel that the research set aside should come out of the recreational side.  I 

think that’s where – and not because I don’t believe in the funding method of the 

research, but I think that’s where the biggest abuses are.  It’s the rec guys that 

are driving up the prices at the auction.  We’ve heard over and over again that 

the commercial people are complaining at how much the prices have gone up 

because people are bidding ridiculous prices for fish.  They’re abusing the 

system.  If it didn’t come out of the rec side, the recs wouldn’t be entitled to buy 

any of it.  If it was a loss of funding, I mean, more possibility here for, you 

know, the 40 percent that would be the recreational side.  You could probably 

say raise it to 4.5 percent research set aside on the commercial side, you’d have 

basically the same funding.  The recs would be out of it.  You wouldn’t have the 

abuses, and I think it’d be a win-win for everybody, but I’d make a motion but I 

doubt there’d be a second.  But it’s – there’s where the abuses are.  That’s 

what’s driving up the price, and I just think something should be done with it.  

Thank you. 

 

Mike Luisi: Thank you, Frank.  David Pierce. 

 

David Pierce: Yeah, Frank has provided us with some great insights into what’s happening 

with the research set aside, especially as it’s – especially with it’s being used by 

the recreational fishery.  It’s a major problem and needs to be addressed.  He 

wouldn’t make a motion, but I will on behalf of the Board, and that is a motion 

to amend and after, let’s see, if I could see the motion on the – if I could see the 

original motion please.  Okay.  I move that up to 3 precent….in 2015 with RSA 

fish being made available only to the commercial fishery. 

 

That is the only way in which I would accept a continuation of the research set 

aside, and I should point out that I am on the ASMFC NEAMAP Board, so I 

readily appreciate the concerns of the ASMFC and NEAMAP.  The need for 

continuation of the funds to do NEMAP because of the inability of the Northeast 

Fishery Science Center to do surveys inshore because we now use the Bigelow.  

The loss of the Albatross, so I understand that.  So I – I would support the RSA 

at 3 percent if it was restricted to the commercial fishery only.  And that’s my 

motion again on behalf of the Board. 

 

Mike Luisi: Thank you, Dr. Pierce.  Does this reflect your motion?  We’ve ad libbed a little. 

 

David Pierce: Yes, that’s the intent.  Right. 

 

Mike Luisi: Okay, thank you.  Do I have a second for the Board?  Is there a second for the 

Board?  Seeing none, motion fails for lack of a second.  Back to the motion on 

the table.  Tom Fote. 

 

Tom Fote: Dave, I couldn’t support that motion.  This shouldn’t be called an RSA.  It 

should be called NMFS tax on the recreational commercial fisherman to pay for 
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their programs that they should be paying for.  I mean, when we started this 

program many years ago, it was commercial fishermen and recreational 

fishermen sitting down saying we should be taxing ourselves to pay for research 

that can be done outside of what NMFS needs to be done, and that’s where the 

fishermen support and say, well tax me, but I wanna be able to use whether I 

wanna go to Cornell or whether I wanna go to University of Massachusetts that 

they should be able to do studies that NMFS’s not paying for, and we did that 

was side-by-side.  It was interesting as soon as the side-by-side started 

happening that we basically did some research and it conflicted with what 

NMFS was getting.  All of a sudden, they started taking the money to fund 

NEAMAPs and started cutting off the funding for recreational commercial 

programs.  I always was suspicious over that.  That program has basically 

become a steady funding for NEAMAP.  I brought this up six years ago and 

people says well, if we don’t do it, it won’t get funded.  Well if we don’t change 

it, then it always gets funded.  Now, if you’re gonna tax recreational fishermen – 

and you think about it, we’re reducing their quota by 1.5 percent, which means 

days at seas, days that people can fish, that means a lot of income in New Jersey 

and other states that depend heavily on party and charter boats and recreational 

anglers going out to fish.  We cut off those days, every day is worth, you know, 

millions of dollars of people that don’t fish.  We’ve done that research before on 

summer flounder.  That’s what’s upsetting here.  You know, I know the law 

enforcement’s a separate angle, but CMAP, which is the South Atlantic 

basically, has always been funded by the service, but NEMAP has been a tax on 

recreational and commercial fishermen to pay for a program that NMFS should 

have been paying for, but because they changed their boats and started using 

outside contractors to apply a lot of the information, then they needed more 

money to do that and it wasn’t a line item.  And I, you know, this is not a new 

argument.  This has been going on for eight years, and that’s why I don’t 

basically support it anymore, yet I helped design and bring this program into 

fruition with a bunch of other people because we thought it was a good vehicle 

to do needed research that wasn’t being done by the agencies or the state and the 

federal government.  So that’s why I don’t support it. 

 

Mike Luisi: Thanks, Tom.  Okay, I think it’s time for the – get to the question.  Chairman 

Robins, I’ll turn it over to you. 

 

Rick Robins: Thank you.  Is the Council ready for the question?  All those in favor, please 

indicate by raising your hand.  Fifteen.  Opposed, like sign.  Two.  Oh, thank 

you, right.  Committee of the Whole.  Three.  And abstentions, like sign.  One 

abstention. 

 

Mike Luisi: Dave. 

 

Dave Simpson: For the Board, do you need time to caucus.  Doesn’t appear so.  All those in 

favor, raise your hand.  I see eight in favor.  Opposed?  I see two.  And that’s the 

total count, so it’s eight to two. 
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Mike Luisi: Okay.  Thank you.  All right, moving on, the last item under specifications is 

regarding gear regulations and minimum fish size for the commercial fishery.  

Amendment 2 to the FMP contains provisions that allow for changes.  The 

current regulations require a 14 inch total length minimum size and a 5.5 inch 

diamond or 6 inch square minimum mesh in the entire net for vessels possessing 

more than the threshold amount of summer flounder.  We – if it’s the 

prerogative of the Board and the Commission to leave this alone, we don’t need 

any additional motions at this point, but I’ll turn it over for discussion.  Tony 

DiLernia. 

 

Tony DiLernia: Thank you, Mr. Chairman.  Mr. Chairman, as I mentioned earlier this morning, I 

continue to wonder if there – I wonder there is a continued need to have a 14 

inch minimum size in this fishery, given the fact that the fishery is controlled by 

a mesh size which is designed to select actually larger than the minimum size.  I 

believe it’s designed to select for 15 inches and larger, so that number – 14 inch 

or less fish – are infrequently in the trawl, but some of them do occur.  And the 

fact that the fishery is controlled by a – in all states now by a trip limit, which 

eliminates the incentive to target small fish and to cheat, I don’t believe that – I 

believe that we should seriously consider eliminating the minimum size limit in 

the trawl fishery for summer flounder.  But as my colleague from New York 

State mentioned earlier, we in New York have lost faith in the management of 

this – in this fishery.  We feel that there are serious flaws in the current 

management plan, both in the recreational and commercial side, and so while I 

am concerned with the minimum size, I will not be making any motions and I 

will continue to abstain on these votes regarding the summer flounder fishery 

until I believe that there is a future movement regarding revising the 

management scenarios in the summer flounder fishery.  So I will be abstaining.  

I do think, though, that we should, in the future, consider reexamining and 

revisiting the minimum size, but I will not be making a motion to that effect 

today.  Thank you, sir. 

 

Mike Luisi: Thank you, Tony.  Any other discussion?  John McMurray. 

 

John McMurray: Thank you, Mr. Chairman.  I’d just like to go on record and say that I’m 

abstaining for the same reasons that Tony just articulated.  Thanks. 

 

Mike Luisi: Okay.  Dave Simpson. 

 

Dave Simpson: Yeah, thanks.  Regarding the commercial minimum size and mesh, I actually 

thought when you started making your comment earlier that you were gonna 

suggest an increase in the minimum size – mesh size – because of the disparity 

between the size at selection, which I think is closer to 13.5 or 14 inches, 50 

percent selection, at 5.5 inches, and with this new assessment, it appears full 

recruitment is at age four, which equates to a 20-inch fish.  So there’s a lot of 

fish that are being retained by our current mesh size that apparently aren’t 

coming to market, so like you, I’m not gonna make a motion here, but I do think 

it is something for the Board and the Council to think about to better align our 
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mesh size with the, you know, what the fishery seems to be wanting to land 

because they’re certainly seeing a lot of small fish but not bringing them in. 

 

Mike Luisi: Okay, thanks, Dave.  Seeing no other questions or hands for discussion, Kiley, is 

there any other business that has to come before us?  Okay.  Rob, one last point. 

 

Rob O’Reilly: On summer flounder, right? 

 

Mike Luisi: On summer flounder.  We still do have the presentation by Bob Beal on the 

work that the ASMFC is doing, but if it’s to the specifications, we can take that 

right now. 

 

Rob O’Reilly: It is, indirectly, in that early in this meeting, there were several comments 

concerning the approach to assuming an entire ABC was taken and I would like 

to hear some discussion, if possible, about how the SSC might take that 

alternative approach into account where they don’t assume the full ABC has 

been taken in current year when they’re doing those projections, because we 

talked about this least year.  Talking about it again this year, and this does not – 

I mean this could apply to commercial as well.  There was a 5 percent overage 

in the commercial fishery in 2012, but that wouldn’t always be the case, and I 

just think with things ratcheting down, despite the fact that we’ve got a great 

biomass, that we should at least have a chance to look at this.  I realize it’s an 

imposition right now to try and figure it out, but I think it should be part of what 

the SSC looks at as an alternative.  Thank you. 

 

Mike Luisi: Well, and I appreciate that.  With John Boreman not being here to discuss it, 

Kiley served in his place very well a little while ago.  I just don’t think that 

we’re in the position now to have that discussion with the SSC.  Rob. 

 

Rob O’Reilly: Follow up – the discussion is merely to see if there’s other support for 

something like that, and then I think it could be just relayed along to the SSC.  I 

don’t think this is a discussion of the merits.  I think it’s a discussion of the 

procedure. 

 

Mike Luisi: Okay, thank you.  Pat Augustine. 

 

Pat Augustine: Yeah, thank you, Mr. Chairman.  I’d like to do a follow-up.  I just think that 

we’re at a point in time where the issue has come up two years in a row and it’s 

obvious, when you look at it from the public point of view or from a Board 

member point of view, there appears to be – I’ll call it a discrepancy or a better 

utilization of the stock that is not – the harvest that is not being harvested.  And 

so I would almost ask, can we request, if you will, a white paper from the SSC 

with the staff to see if there are any options in the future – in 2014, 2015 

timeframe – that could be considered.  I understand what Chairman Robins 

explained, and I understand that fully, but the issue still remains we have 

significant percentage of quota from the research – I’m sorry, from the 

recreational still on the table, and I go back to my earlier comment is fish eat 

fish, they eat down the food chain, and they’re eating something.  And surplus, 



232  Summer Flounder Management Measures 

October 2013 Council Meeting Minutes  232 
 

as long as you’re doing species-by-species management, they’re there, and yes, 

they will reproduce, but someone else brought up the comment that says it’s 

possible – maybe you did, Mike – that the SARC is at a level they can’t support 

anymore with what is out there to eat.  So I would ask that we ask the SSC to 

come up with a brief white paper to clearly identify and explain it to us so we 

can pass that on to our constituents.  Thank you. 

 

Mike Luisi: Thanks, Pat.  Rick. 

 

Rick Robins: Thank you.  Pat, I would suggest that the next time our SSC meets we put this 

on the agenda for discussion because I think it does warrant consideration, and 

we could talk about how they might consider those factors in the projections 

going forward because, obviously, it is part of the project – I mean, it does affect 

the projected biomass and yield, so I think we ought to put it on there for 

discussion and go from there. 

 

Mike Luisi: Okay.  Thank you.  That wraps up our specifications for summer flounder.  The 

next agenda topic, Bob Beal is gonna present an update on the ASMFC activities 

regarding summer flounder in the committee group that was formed here this 

past summer.  Bob. 

 

Bob Beal: Great.  Thank you, Mr. Chairman.  I’ll just go pretty quickly.  I think – and then 

follow up with any questions if there are any.  I know you guys are running a bit 

behind.  You’ve got a pretty long afternoon, so the Commission Summer 

Flounder, Scup and Black Sea Bass Management Board put together a working 

group to essentially review the management of the recreational fishery and 

propose some alternatives.  The membership of that working group is made up 

of ASMFC commissioners, but a lot of those commissioners overlap with this 

Council.  The membership, off the top of my head’s Rob O’Reilly, Mike Luisi, 

Dave Simpson, Mark Gibson, Chris Moore is on there, Jim Gilmore, Steve 

Heins sort of tag-team it for New York.  So there’s a fair amount overlap.  

There’s some other states included that I didn’t list, so it’s a – you know, it is a 

pretty all-encompassing group of the states that have a strong interest in summer 

flounder management. 

 

The group’s looking at recreational fishery right now.  I know there’s some 

concern over commercial allocations that folks have brought up, but the primary 

initial focus of the working group, anyway, is the recreational fishery.  And what 

they’re ultimately proposing to do is come forward with alternatives to the 

current management system.  We’ve got either coastal management or state-by-

state conservation equivalency.  There’s – the Board and Council have the 

option of regional – or voluntary regional management as well, so those are 

really the three options the states have right now and the – the states and the 

Council.  And so the group’s gonna put together some alternatives.  They’re 

looking at things such as retention rate.  They’re looking back at different coast 

wide alternatives.  They’re looking at regional alternatives and different ways of 

creating regions that would, you know, that would obviously impact the way the 

fishery’s managed. 
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Their conversations so far have focused on two papers and two modeling efforts 

that have gone on.  Those are – they’re essentially management strategy 

evaluation papers.  One is by Mike Wilberg, funded through the Partnership for 

Mid-Atlantic Fishery Science, and the other is by John Ward, who’s been 

funded – his work’s been funded by the Council.  And both of those papers have 

been reviewed by our Technical Committee and Technical Committee, you 

know, felt they had some merit.  There’s promise there, but they needed some 

additional work, and some of that additional work, depending on how much it is, 

may take anywhere from two to four months.  One of the difficulties is that 

Mike Wilberg’s not really available to work on that, or start working on that, 

until the beginning of the new year, so 2014.  So the additional work on that 

project may not be done in time for – to help with 2014.  So I think what – the 

product from the Technical Committee that this group might get is a 

characterization of the uncertainty and their concerns with these current 

modeling efforts and then the Board and Council have to decide how and to 

what extent they wanna consider these two models as they move forward, but 

like I said, there is promise there, but there’s additional work that needs to be 

done. 

 

Both the models are a little bit hamstrung by the lack of discard data.  There’s 

not a whole lot of B2 information in the MRIP database.  You know, that data is 

not collected extensively, so it’s – that makes it – the models have trouble going 

down in the size limit.  So if you’re at a higher size limit now and you wanna 

predict what the impacts of reducing your size limit would be, either on a state-

by-state, regional or coastwide basis, the models don’t have a lot of information 

to use right now as they, you know, go through that exercise.  So that’s one of 

the shortcomings that they’re trying to overcome, and they’re looking at, you 

know, averaging different years or neighboring states and different approaches 

that might help out with that – the limitations of the B2 data. 

 

So the working group is gonna continue to get together.  The idea is to have a 

report to this Council and Commission at the joint December meeting, and we’ll 

hopefully get the PIs from both those papers may be able to come and give an 

update on where the papers are and then we’ll get our Technical Committee 

review on those papers, and that’ll feed into the management discussion for 

what the 2014 options could be. 

 

So that’s a quick summary of where we are with that working group and, as I 

said, they’ll continue to work through the fall and hopefully bring a report back 

to the Council and Commission at the joint December meeting. 

 

Mike Luisi: All right, thanks, Bob.  Any questions for Bob?  Comments?  Tony. 

 

Tony DiLernia: So, Bob, what I’m hearing is that working group, which basically is composed 

of both Commission and Council members, will report to both the Commission 

and the Council in the briefing book prior to the December meeting.  At the 
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December meeting they would be recommending a management scenario for the 

recreational fishery for 2014? 

 

Bob Beal: I don’t know if they’ll go as far as recommending a management scenario.  They 

may bring forward some options and present the results of these modeling 

efforts and then the Council and Commission can decide how they wanna 

consider those, you know, those options as they move forward.  So I don’t, you 

know, the group really is looking at different ways of managing this fishery.  

They’re not – they’re kinda looking at more the technical side – what is possible 

to manage this fishery.  And then I think it’s a policy decision by these two 

groups is decide what approach they wanna use. 

 

Mike Luisi: Tony, follow-up? 

 

Tony DiLernia: Yes, please.  Thank you, sir.  Thank you, Mr. Chairman.  I would hope, then, 

that because there were going to be options, that I would hope the results of that 

working group be available to both the Council and the Commission in the 

briefing books prior to the committee meeting itself.  ‘Cause to be presented 

with the new options the day of the meeting and to be asked to make decisions 

is, as we all know, is very difficult to do.  So it’s my hope that the results of that 

working group will be – and the report of that working group will be made in a 

timely fashion so that Council – Councilmen and Commissioners will have time 

to study it, reflect on it and confer regarding their votes and decisions.  Thank 

you, sir. 

 

Bob Beal: I think that’s a fair request.  You know, as I mentioned, some of the – there’s 

some additional work for the modelers to tackle, and I’m not sure how much 

they’re gonna be able to get done between now and the December meeting, and 

if they are able to tackle that between now and then, you know, how much lead 

time they’re gonna be able to give but, you know, I take your point.  The more 

time that the members of the Council and Commission have to chew on that 

information before they come to that meeting, the better.  So we’ll strive for 

that. 

 

Mike Luisi: Thanks, Bob.  And, Tony, it’s something we’d have to work out with Chris and 

Rick and staff, but you know, there’s always a potential that, when information 

becomes available, that we could convene as a demersal committee outside of 

the full Council when we normally meet to have a discussion or a conference 

call over whatever comes of this work that ASMFC has taken on.  Any other 

questions?  Bob. 

 

Bob Beal: Just one other thing to add.  One of the options that was discussed early on was 

retention rates.  In other words, what percentage of the fish that are caught are 

retained by each of the states, and there’s quite a variation up and down the 

coast, and that’s something, you know, is there a way – the working group is 

talking about is there a way to dampen out those highs and lows and have a 

similar retention rate for all the states, which would change the management 

program a bit.  That group is, I mean that technical work’s still going on.  I think 
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one of the difficulties they have right now is they’re waiting for some data from 

MRIP and, with the shutdown, that’s slowing that down as well, so they need 

some B2 data from the MRIP program to estimate retention rates and those sorts 

of things.  So, yeah, the shutdown’s getting this project as well. 

 

Mike Luisi: Thanks, Bob.  Laurie Nolan. 

 

Laurie Nolan: Thank you, Mr. Chairman.  It’s great to hear that there could possibly be some 

recreational relief on the horizon for the recreational sector, but it’s a little 

disappointing to hear that there’s no discussion for some relief for the 

commercial sector, and speaking specifically the New York commercial sector.  

And, you know, I mean we’re looking for a little help here, you know, in the 

2014 fishing year would be a wonderful thing.  There’s industry members here 

in the audience who are just, like, begging for a little – a little wiggle room here 

on some landing flexibility for those vessels that own multiple state permits.  

And I’m not gonna, you know, say it all.  They’re here.  I would love for 

everyone to hear it from them, and if they could be given just a moment at this 

time, maybe, to speak on behalf of the commercial sector and, who knows, 

maybe some of that could be food for thought between now and December and 

there could maybe be a change in the future for them for the 2014 fishing year. 

 

Mike Luisi: Thank you, Laurie.  Absolutely.  If anyone from the audience Laurie’s referring 

to would like to – yes, sir.  Come on, step up to the mic.  Please state your name 

for the record. 

 

Chuck Weimer: My name is Chuck Weimer.  I’m a commercial fisherman from Montauk, New 

York, and I fish pretty much exclusively in the EEZ in the months of November 

through April, and to be managed under a state-by-state quota during those 

months, it just seems like it’s a – was a bad management system when it started, 

and we have endured about 20 years of it now, and it has forced us to buy 

permits in other states, which we did, and we travel to those states all the time in 

the winter months.  And now it’s gotten to the point where fuel has gotten to be 

so much that it takes the economics of it out of the profitability for the whole 

business. 

 

So we would like to ask the Council to help us with flexible landing limits for 

fish harvested in the EEZ as soon as possible because it doesn’t make sense for 

us to leave Montauk and steam offshore 50 miles, catch the fish and then have to 

steam hundreds of miles to these other states to unload ‘em, and the minute we 

unload ‘em, we just ship ‘em right back to New York with a truck.  It just seems 

like there’s gotta be a better system in this day and age.  We need the Council’s 

help to, you know, endorse flexible landing limits for fish harvested in the EEZ 

or come up with some kind of a – somebody to make a motion to go to a 

coastwide quota.  I know that would take time and everything else, but whatever 

it takes at this stage of the game ‘cause right now it’s, you know, a 100 percent 

regulatory discard fishery for us, and it just seems like it’s a crime against the 

world with, you know, everything in this day and age to be throwing over 

perfectly good fish for a, you know, an outdated and, you know, discriminatory 
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management plan that was put on us 20 years ago. 

 

So I think it’s time now to look at the possibilities so – to give us some relief 

because, I mean, the fish have moved north.  Every statistic shows it.  

Everything shows it.  The boats in the south are steaming north to catch the fish 

and, I mean, I know it’s a joke, but if we wait a few more years, the Canadians 

are gonna be asking for some of our allocation ‘cause the fish are up in the 

Canadian line now.  I mean I know that’s a joke, but it’s like, it’s crazy.  So we 

need some help.  We need some flexibility in the landings because there are so 

many systems, you know, to have the checks and balances so that if we catch the 

fish, they’re harvested in the EEZ, you bring in to whatever respective port.  It’s 

just the cooperation between the respective states is so vital for us, and I hope 

that by addressing this matter, the states can get together and give us that relief 

because the fishermen from the other states who have larger quotas would be 

able to benefit from coming into ports that are safer because right now I think 

that the management plan in place violates National Standard 4.  It violates 

National Standard 10, and I think it should be the priority of the Council to come 

up with solutions to these problems.  And I hope you can address it.  Thank you. 

 

Chairman: Thanks, Chuck.  Hank. 

 

Hank Lackner: Thank you.  My name is Hank Lackner.  I too am a commercial fisherman from 

Montauk, New York, and I’d also like to talk about the number one topic that 

came up in the fleet visioning process, which is summer flounder and the state-

by-state allocations.  As I talk about this, it’s gonna be mostly in the winter 

months.  Myself, I look at December to April 30
th

, when the fish are caught in 

the EEZ.  What I’m asking for here today is landings flexibility, which will help 

eliminate some of the inequities of state-by-state management.  This can be 

accomplished fairly simply in the winter months when the fish are caught in 

federal water.  All a boat owner has to do is buy a permit from a particular state, 

call into the fishery via boat tracks, which is gonna be our mechanism for 

enforcement, and then he can land ‘em in any state he wants.  In this day and 

age, I look around and I see everybody with a laptop.  I see everybody with an 

iPhone.  There’s no reason we can’t regulate a fishery via boat tracks.  We call 

into set aside programs.  We call in for observers.  We call into ground fishing.  

There’s no reason we can’t call into a separate state’s fishery, alert our state that 

we’re gonna land fish and be monitored that way. 

 

Some of the other issues that this particular request addresses is safety issues.  

As Kiley’s presentation showed us, the fish are moving to the northeast.  

They’re moving further and further away from the states that are allocated most 

of the fluke.  It’s not safe for a boat to travel from North Carolina – and most of 

the boats are 70, 80-foot boats – travel 400 miles to catch a fish, work there 

three, four days, and expect to steam all the way home safely.  Somewhere in the 

winter months, weather’s gonna come in, and if I’m not mistaken, that’s one of 

the things that’s addressed in Magnuson.  It’s National Standard 10.  This is a 

safety issue now, the way the fish are allocated in the shift, and I think it’s 

something that should be looked at.  The proposal we’re putting in front of you 
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allows those boats to catch these fish further away, but go to the nearest, safest 

port. 

 

One of the other things that this request addresses is discards.  By doing this, it 

allows us to reduce discards.  We’re fishing right alongside these other boats, 

and we’re gonna catch fluke, and because we come from a state that has no 

allocation, we’re throwing them over.  So if we’ve already gone out and we own 

a permit from one of these other states, we should be allowed to be called into 

that fishery and land those fish wherever we want.  This precedent has already 

been set.  There’s been come transfers between the states already, most of it 

being called bad weather or unsafe harbors, but a few other times, it’s been 

done, and I don’t think it should be a big problem for any of the states to work 

together.  We’ve come to a point here where we’ve watched this stock rebuild.  

We’ve suffered for 18 years of rebuilding.  The stock’s rebuilt and, at some 

point, all the stakeholders should have an interest in catching these fish.  We 

should all be allowed to catch the fish, and if it’s something as simple as buying 

a permit and having landings flexibility, that’s what we should go for. 

 

Another thing to remember is the economics of this fishery.  The fish now are 

basically 300, 400 miles away, as I said, from some of the states that have the 

highest quotas.  With fuel being at $4 or $4-plus a gallon, it’s almost not 

economically feasible to steam 400 miles, catch the fish, and steam all the way 

back.  My boat burns $3,000 worth of fuel a day.  If I steam two days to catch 

the fish, it takes – if I steam two days to get to the fishing grounds, fish three 

days to catch ‘em, steam two days back, and the average price according to 

Kiley’s paper is $2.25 a pound, I just lost money on a perfectly beautiful, quality 

fish that coulda been landed a port eight or ten hours away.  So I think we ought 

to look at the economics of this whole thing also.  I believe our goal is for the 

fishermen to make money, not just catch fish and create landings. 

 

Let’s see if there’s anything else here.  Another thing to remember too is, in 

doing this and allowing us to land fish in a closer port, we’re reducing our 

carbon footprint.  There’s a lot less fuel being burnt and a lot less steaming time 

and basically effort’s being reduced. 

 

See if there’s anything else I forgot as to why – I think another thing to 

remember, too, is being from the state of New York, when we catch these fish in 

the federal waters, one of the major markets and outlets for these fish is Fulton 

Fish Market.  Coming from the state of New York, we don’t even get a chance 

to send them to our own markets, and because of what I spoke about earlier, the 

length of the trips – a seven-day trip around the dock to go 400 miles, fish a few 

days, steam all the way back, by the time those fish get to market, we’re selling 

a half-rotten product.  The fish are already seven and eight days old.  With this 

profound shift in the stocks, I think it’s time we relook at the whole process and 

come up with a better way to harvest these rebuilt stock.  Thank you. 

 

Mike Luisi: Thank you, Hank.  I had a comment – Rick. 
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Rick Robins: Thanks, yeah.  I appreciate the concerns that have been brought forward.  As 

Laurie points out, this is a – this is not just a recreational issue.  There’s a 

broader interest in the distribution of fish and so, you know, I would suggest 

several things.  The question that Hank and Chuck pose, I think, is one that we’ll 

need to follow up on and determine exactly what sort of regulatory modification 

would be required to accommodate that, and we can do that immediately after 

the meeting with General Counsel as soon as the government’s back in session.  

As far as determining whether it’d be a plan amendment or framework or other 

regulatory action that would be necessary to consider that.  But going forward, 

at the December meeting, we’ll be considering our 2014 priorities, and I would 

submit that that would be a time that we could have some additional 

conversation about how we might incorporate this issue from a priority 

standpoint into our work plan for the upcoming year.  And looking ahead more 

broadly than that, in the spring, we are going to host a Climate Change 

Governance Workshop, and we’re gonna be convening a group that’ll include 

members from the New England Council, this Council, South Atlantic Council, 

the ASMFC and the National Marine Fishery Service to consider the policy and 

management implications of changing distribution to fish.  So this is something 

that’s certainly on our radar as a group, and I think we’re all sensitive to the fact 

that it’s a broad issue.  It has implications for all of our constituents, all of our 

states, but something, I think, does need to be considered in a fuller sense than 

just looking at the recreational question.  The recreational question is one that’s 

obviously been burning for a long time and, you know, I appreciate the update 

that Bob’s given us today.  Hopefully some of that modeling development will 

lead to some new tools that we can consider in the next go-round in December.  

And if it doesn’t, that doesn’t mean that we won’t stop working on that, but this 

is a – this is certainly a big issue for all of us. 

 

Mike Luisi: Thanks, Rick.  Pat Augustine. 

 

Pat Augustine: Thank you, Mr. Chairman.  And thank you for those comments, Rick.  Relative 

to what Laurie said, we are concerned about the recreational and being the 

Governor’s appointee, I have to be responsible and respond to the commercial 

side.  The commercial side quota, as you recall, the baseline was set in 1998.  A 

lot of things have happened since then.  We’ve got two documents now that are 

telling us the fish are moving and various things are happening to the habitat 

quota.  There seems to be a quota imbalance.  It just seems to me that both the 

Council and Commission should take a hard look at going back and addressing a 

more current year as a reference point to displace or to upgrade that 1998 

baseline. 

 

So, Mr. Chairman, I’m not sure which approach we should take to do that, 

whether it should be through the Council or should the Commission get involved 

here, but I do think it should get on the agenda for the next meeting to be a topic 

of discussion to come up with some possible ways to resolve that issue, again, 

based on the two – Wilberg’s paper and two or three other papers.  ‘Cause we’re 

heading in that direction, and in the long run, as was mentioned, as Hank 

mentioned, North Carolina at this point in time, has a very large quota and 
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they’ve caught, I think 40 percent or 50 percent as of now.  Fish have moved, 

the fish have changed, the price of fuel and so on, the lack of quality of fish 

going to the market, the business of landing in a state and then traveling it by 

truck 600 miles sure as hell doesn’t make a lot of sense, so I do think, as a full 

issue, take the commercial quota, the baseline that was set, take a look at is there 

anything else that we can do to upgrade it.  Maybe not.  Maybe it remains the 

same, but I do think it has to get on the agenda, and it has to get in place to 

address it.  Otherwise, we’re gonna have the same conversation next meeting 

and the next meeting and we’re gonna have the same issues.  So can we do 

something?  We’ve got a commitment on that, Mr. Chairman? 

 

Mike Luisi: Well I’d have to work with Chris in coordination with Bob and see if –  

 

Pat Augustine: I knew that.  I knew that.  But I wanted you to say it. 

 

Mike Luisi: I just did.  Okay, Jeff Kaelin. 

 

Jeff Kaelin: Thank you, Mr. Chairman.  Just briefly, I know we’re behind schedule, but I 

wanted to thank Chuck and Hank for being here and bringing these issues up.  

They’re not issues that are specific only to New York fishermen.  We have 

exactly the same issue in Cape May where we’ve got our own boats and 

independent boats with multiple permits that are doing exactly what these 

gentlemen are talking about, and I appreciate the Chairman’s comments and 

other people around the table indicating we might have an opportunity to being 

to discuss how to pull this apart and take another look at it because it’s not only 

a New Jersey-specific issue – or, excuse me, a New York-specific issue.  We 

have the same issue in New Jersey.  Thank you. 

 

Mike Luisi: Thank you, Jeff.  Dewey. 

 

Dewey Hemilright: Also appreciate the fishermen’s comments here.  Something else you’re gonna 

have to look at and think about it so industry’s gonna have to get together and 

wade through this more so than the Council ‘cause what you’re talking about 

here and the different things, and I realize that North Carolina’s got the largest 

allocation.  You also have a different – the history.  You also have the different 

things about the price of fuel, landing in other states, but this isn’t gonna be 

solved at the next Council meeting or stuff brought forward.  This is something 

that industry, from all the states, has gotta get in a room and hash stuff out 

‘cause it’s more about what your allocation in the fishermen is more so than 

what the Council does.  You know, some states cut their fish.  Some states send 

their fish to a fresh market, so there’s a whole bunch of variety here.  It’s gotta 

be looked at at the fishermen’s level in all states.  It’s not  - you know, that’s 

where it needs to be some type of brainstorming or something for them to get 

together from industry from all up and down the states because that’s where it’s 

gonna be the real thing to be put out there because sometimes it’ll be perceived 

well, you know, this state wants this.  Well, it might not be good for that state.  

So I would recommend that, at the fishermen’s level, industry get together and 

hash this one out then bring the stuff forward. 
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Mike Luisi: Okay, Dewey.  Thank you.  John Bullard. 

 

John Bullard: Thank you, Mr. Chair.  I think – I appreciate the comments, not just from the 

fishermen.  I appreciate Bob Beal’s comments about what’s gonna be happening 

prior – from the working group, and I very much appreciate the thoughts 

expressed in the letter that was distributed to us dated October 9th about what 

the state of New York is hoping to propose in advance of and at the October 

30th Board meeting of ASMFC and at the joint meeting on December 11th with 

the Mid-Atlantic and Atlantic states because when anyone – state of New York 

or anyone else – says, as they have done repeatedly today, that they have no 

confidence in a fishery management plan, that’s a – that’s very serious because 

fishery management plans are complex the way we develop them with 

everyone’s participation is all about people having confidence in the plans that 

we all develop together. 

 

And so when any party – New York or anyone else – says even with this 

process, we have no confidence in the plan, you know, it puts pressure on all of 

the rest of us to say there’s something, you know, that we have to address.  And 

so this is not to be taken lightly, and this is – and I know we don’t take this 

lightly.  And so these meetings coming up in October and December are an 

opportunity to do this, and there’s a scientific basis to do this with summer 

flounder.  Clearly, things have moved and I got a copy of a letter from Governor 

Cuomo addressed to – dated September 12th, addressed to Cameron Carey, 

Acting Secretary, speaking about a data information.  I think Penny Pritzker was 

Secretary of Commerce at the time, but the important thing was that this letter, 

you know, talked about unfairness, which has been discussed at length and it 

concluded that it’s clear that fundamental change in the management approach is 

essential to establishing equitable quotas for neighboring states.  Unless 

meaningful progress is made, I’ll have no choice but to pursue every possible 

administrative and legal avenue to ensure that New York’s recreational and 

commercial fishermen get a fair deal.  I’ll have no choice but to pursue every 

possible and legal avenue – so you know, the – when I read letters like that from 

former pupils of our Council member here, that’s not really the way that I think 

we’re gonna solve this problem.  And it’s not the way that we’re gonna solve 

this problem. 

 

The reason that Dr. Karp isn’t here and Jim Weinberg isn’t here and Denise 

Desautels isn’t here and Gene Martin isn’t here and none of the other federal 

employees, you know, aren’t at work today is because people make threats, and 

that’s just – I hate to say it, but that’s not the way to work this out.  The people 

who are gonna solve this problem are right here, right?  This is it.  And half the 

people in the back of the room yesterday are people who sue me, and I like ‘em 

all – I love ‘em all, and they’re all motivated for exactly the right reason, but it’s 

not the most efficient way to go solve problems.  It isn’t – it’s only the right way 

to solve problems when the more effective systems break down and when we 

fail at the better ways to solve problems.  And the better ways to solve problems 

are the people gather around this table, like the Atlantic states and the Mid-
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Atlantic, using science – current science, best available science, not perfect 

science, best available science, say what do we know with moving stocks and 

how do we determine what’s fair, you know, because what’s fair from New 

York’s point of view might not exactly be fair and equitable from New Jersey’s 

point of view.  It very rarely is, but how do we come to terms with that and how 

do we determine what’s flexible landing for fishermen steaming in off of 

Montauk, you know, and what’s common sense. 

 

As somebody said, smarter than me, it’s uncommon.  That’s what we know.  But 

how do – these are the people to figure it out.  We’re all sitting around the table 

here.  How do we come up with it so we don’t have to go to court?  So we don’t 

have – so Governor Cuomo, frustrated as he is, doesn’t have to go to court to get 

what he thinks is fair?  Because you shouldn’t have to go to court to come up 

with an answer for this.  We ought to be able to sit around and do it.  So the 

letter that’s distributed today says we’re gonna come up with proposals, and 

that’s what Bob’s talking about.  And all I wanna say as the often-sued Regional 

Administrator, who has none of his staff around him, none of the lawyers around 

here to help me out, saying please.  I don’t wanna go to court again.  I’m in 

court all the time.  You know, let’s figure out the way to do this, and I know that 

fairness is different depending on where you sit, what state you’re in.  What’s 

fair and equitable from New York’s standpoint is not necessarily fair and 

equitable from North Carolina’s or New Jersey’s, but we have the people sitting 

right here who are gonna iron that out, and we’ve got a few months to figure it 

out.  We’ve figured out tougher problems than this in the past.  End of speech.  

Thanks. 

 

Mike Luisi: Thank you, John, for offering your thoughts on that.  Senator, did you have a 

comment? 

 

Senator (?): Yes, regarding John’s remarks, I think maybe the government’s assuming that 

you won’t have any lawyers to fight back and he’ll win by default.  No, but 

seriously, I’m so impressed and my head is swimming with the acronyms, but 

fairness is fairness, and even though some states may be getting a little more 

than their fair share in New York’s perspective, I think fairness will dictate it in 

the long run and realize that you may have to give up a little bit to be completely 

fair and act as a team ‘cause the minds in this room undoubtedly can come up 

with a fair solution. 

 

Mike Luisi: Thank you, Senator.  Chris. 

 

Chris Batsavage: Thank you, Mr. Chairman, and yeah, just kinda expanding on what Dewey was 

saying earlier about, you know, getting industry involved early and often as 

these discussions move forward.  I think it’s gonna be very important, you 

know, especially where you have states like North Carolina and Virginia that 

have very established fisheries, have for a while and still do and, you know, not 

only consider the fishermen but all the, you know, the shoreside infrastructure 

and businesses associated with that summer flounder fishery and how, you 

know, the changes in management are gonna affect that.  Also, to just get 



242  Summer Flounder Management Measures 

October 2013 Council Meeting Minutes  242 
 

perspective to the fishermen as far as, you know, the challenges they faced over 

the years is – from fishing, you know, the stuff that’s happening now, but stuff 

that’s been going on all along, you had to kinda hash that out and, you know, it’s 

gonna be interesting.  You know, if we can get through this without any clear 

winners and losers, I think we’ve achieved a lot.  You know, it’s kinda in a 

precarious situation where we have 27.5 percent of the quota, and the fishermen 

are still fishing.  You know, you look at the landings and it gets a little muddled 

as far as, you know, where these fish are going and who’s landing them, but you 

know, the fishery in North Carolina’s still active.  It’s – as the fish have moved 

north, they didn’t quit fishing.  They’ve had to go other places, but they’re still 

actively fishing.  And from some of the suggestions from the public as far as, 

you know, ways to look at this equitably, you know, certainly you know, it’ll 

have some management implications based on how we’re doing things today 

and, not to say that those are nonstarters, but you know, it’s something that I 

think all the member states are gonna have to think about real carefully as far as, 

you know, how we manage these quotas, how we set regulations, et cetera, you 

know, to maybe offer that flexibility that some of these states are looking for.  

Thank you. 

 

Mike Luisi: Thanks, Chris.  If you can figure out how to handle an allocation scenario in a 

situation without there being any perceived winners and losers, I think you get 

your name in the hat for the next Presidential run.  John McMurray. 

 

John McMurray: Thank you, Mr. Chairman.  I just wanted to talk to John’s comments briefly.  I 

certainly don’t disagree with anything you’ve said, but having sat here for five 

years as a Council member, and every single year, Monitoring Committee 

recommends that we do a coastwide instead of conservation equivalency so we 

could get that baseline, and there’s literally no support for it around the table 

with the exception of New York, of course, and you look at this issue – if you 

haven’t been mired in this process, you look at it and it’s one – you know, we’re 

going this allocation based on one year of MRFSS data at a time long, long ago.  

The stock is totally different now and everybody knows it, but every year we 

make the same stupid decision, in my opinion of course, and that’s frustrating, 

and I understand that threats are not something that anybody wants to hear, but I 

personally like to thank the Governor for getting involved here because I think it 

is motivating us to do something, and I think we will do something.  I don’t 

think we’re gonna get sued, and I look forward to working with everybody 

around the table in that process.  Thank you. 

 

Mike Luisi: Thank you, John.  With that, I don’t see – Chris Zeman. 

 

Chris Zeman: Thank you.  I just wanna just comment that, you know, these proposals are – 

sound like they have some merit, but again, this sounds like a lot of complicated 

stuff that’s gonna be now put on our plate in December, and I, for one, was 

actually looking for a non – looking forward to a noncontroversial December 

spec meeting.  So let’s just say that to the extent that there are proposals being 

presented to us, please just don’t present this to us at the last minute.  Give us at 
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least 20 days, and please be transparent.  Because one of the ways to avoid law 

suits is avoiding procedural irregularity. 

 

Mike Luisi: Thanks, Chris.  I think going into a December meeting with – thinking that it 

might not be controversial would be – it would be –it would be strange enough 

that I wouldn't think Santa Claus would probably come at the end of December.  

Something would be weird about, so we all look forward to it and I think we 

will work together with the Commission and the Council in the coming months 

and try to come up with some options and some management alternatives  that 

we can start to incorporate into both the commercial and recreational fisheries.  

Okay, is there any there any other business to come before the summer flounder 

issue.  Seeing none, we are about one hour behind, I just want to make 

everybody aware of that.  If Pres is going to give his---is he going to give an 

RSA discussion at 4:00? 

 

[End of Audio] 
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Scup Management Measures 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

[Crosstalk] 

 

Mike Luisi: Let’s go ahead and get back to the order of business.  I hope all of you had 

a nice lunch and it wasn’t too heavy that it’s gonna slow you down 

anymore.  We’re gonna try to move a little more quickly so we can catch 

up on the time we spent with summer flounder.  So in Groundhog Day 

fashion we’re gonna go ahead and I’m gonna turn this over to Kiley to 

present Advisory Panel Monitoring Committee SSC Report for Scup.  

Thanks.  Go ahead, Kiley. 

 

Kiley Dancy: Thank you, Mr. Chairman.  Oh, okay—getting the “don’t start” signal. 

 

Mike Luisi: I don’t know.  Everything seemed to be working just fine yesterday.  All 

of a sudden all these ASMFC guys showed up and the system’s clogged.  I 

don’t know.  Maybe it was just Bob.  I don’t know.   

 

Kiley Dancy: All right, sorry about that.  We’re having difficult recording the webinar.  

So I have a presentation on Scup Management Measures for 2014 and 

2015.  The information is behind Tab 9 except for some of the stuff for all 

three species, which is just behind the summer flounder tab, the previous 

time. 

 

 The timeline for scup follows the same process that the summer flounder 

specifications has.  We met September 10
th

 with the advisors, both 

Commission and Council advisors to develop fishery performance reports 

based on a review of the fishery information documents prepared by staff.  

The SSC met September 18
th

 to recommend ABCs, and the following day 

the Monitoring Committee met to recommend annual catch targets, to 

address management uncertainty, and management measures for the 

commercial fishery. 

 

 For scup we have multiyear specifications set for 2013 through 2015.  So 

just to review how those were arrived at, the 2013 ABC was 

recommended based on an application of the Council Risk Policy to the 

OFL of 47.8 million pounds, and then a constant F approach was used to 

derive the 2014 and 2015 ABCs.  So shown in this table are the resulting 

multiyear specifications that are currently in place that the Council and 

Board have voted on for these three years.  So the 2013 ABC is 38.71 

million pounds, and then we have a slight decrease into 2014 to about 36 

million pounds, followed by another slight decrease to about 33.76 million 

pounds. 
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 The last benchmark stock assessment was the Data Poor Stock Working 

Group and Peer Review Panel Assessment in 2009 that used an age-

structured assessment program, or ASAP model.  We received a full 

update of that assessment last summer, in July of 2012, which included 

2011 estimates of fishing mortality and spawning stock biomass as well as 

some updated projections.  This year we did not receive a full update, but 

we did receive a data update which is posted on the briefing materials 

website for this month.  That includes updated landings and discards 

information as well as some updated research survey indices. 

 

 I also want to point out that we have this rumble strip process in 

development by the Scientific Uncertainties Subcommittee of the SSC, 

and that is essentially a method to develop some interim evaluation 

metrics for multiyear specifications.  Those methods are still being 

refined.  They’re—it’s essentially a generally method that they’re using 

that are—but developing specific methods for each species, and that needs 

some additional work.  There was an initial run done for scup that 

basically indicated—there’s no indication from that initial work that the 

stock is in need of immediate reevaluation.  So basically the SUN 

Subcommittee will continue to work on this rumble strips process.  

There’s a report if you’re interested on the SSC September meeting 

materials site about how that method was developed, and then I believe 

that that will be brought forward to the Council in February or at some 

point, or April—at some point for the Council to review how that might be 

applied or refined in the future. 

 

 Biological reference points for scup from the assessment include at F 40 

percent FMSY proxy of 0.177, an SSB MSY proxy of 202.9 million 

pounds or about 92,000 metric tons.  According to the last assessment 

update the scup stock is not overfished and overfishing was not occurring 

in 2011, and scup is not subject to a rebuilding plan. 

 

 This is from the assessment update last year showing total catch and 

fishing mortality.  Total catch is in the solid line and the F is in that hashed 

line there, with the dashed line showing the FMSY reference point of 

0.177.  So 2011 F was estimated at 0.034, and that is below the FMSY of 

0.177. 

 

 This is a figure showing spawning stock biomass in the solid line and also 

recruitment bars underneath there.  2011 SSB was estimated at 420 million 

pounds, which is 207 percent of the SSB MSY of 203 million pounds.   

 

 2012 fishery performance—the commercial landings were about 15.7 

million pounds.  That’s about 44 percent under the commercial quota.  
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Recreational landings were just a little over 4 million pounds, which is 

about 51 percent under the recreational harvest limit. 

 

 From the comments from the advisors, similar to those for summer 

flounder, they don’t represent a consensus and there were a lot of varied 

comments on the scup fishery, but I’m just gonna highlight a few of them 

here.  So the commercial industry made comments that they are expecting 

the market to return for scup and they are trying to rebuild demand.  

Rising fuel and other costs continue to be a concern, especially in terms of 

search costs for finding scup.  The advisors recommended that the Winter 

II Possession Limit should be reevaluated because it has not changed 

despite significant quota increases around 2010.  The Winter II Possession 

Limit is currently at 8,000 pounds and has not been raised despite the 

quota increases.  So they also asked that the Monitoring Committee 

reevaluate the commercial seasons and possibly shift October from the 

Summer Fisher into the Winter II Fishery.  Currently the Winter II Fishery 

is just November-December, so they ask that the Council and Monitoring 

Committee should look at shifting October into the Winter II season, 

which would require an amendment. 

 

 So additionally they, similar to summer flounder, commented that there 

are continued negative impacts from Hurricane Sandy in New York and 

New Jersey.  They also—similar to summer flounder, comments 

expressed a lack of confidence in the MRIP estimates, especially for 

effort, commenting that the effort is—the availability is high and the effort 

is likely to be poorly estimated.  They commented that there has been 

recreational effort shifts towards scup in some areas due to increasing 

availability of large scup and restrictive regulations for other species that 

are causing an effort shift to scup. 

 

 I have slides from John Boreman for the SSC recommendations, but 

they’re very, very brief—only two slides, and this is one of them.  So this 

is—the available scientific evidence was not compelling enough to 

warrant a change to the ABC recommendations for 2014 and 2015.  

Therefore the SSC recommends that the current ABCs are in place, so 

16,325 metric tons for 2014, and an ABC of 15,320 metric tons for 2015. 

 

 The Monitoring Committee recommended no reduction from the 

commercial ACLs to the commercial ACT, and similarly no reduction 

from the recreational ACL to the recreational ACT.  The Monitoring 

Committee commented that both fisheries have substantially under 

harvested for the past two years in response to increased harvest limits and 

did not feel that a reduction to the—an annual catch target was necessary. 

 

 The Monitoring Committee recommended no changes to the current mesh 

requirements, pot trap requirements, the GRAs—I’m sorry, that—GRAs is 
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an issue that probably should not be on there because we have since 

determined that GRAs must be changed through framework adjustment 

and not through specifications.  I think this is just copied from last year 

and I didn’t delete that.  So the RSA recommendation was up to three 

percent of the total allowable landings.  

 

 And the Monitoring Committee also responded to industry comments at 

the Advisory Panel meeting on increasing the possession limit for Winter 

II.  So this is currently at 8,000 pounds and has not changed despite 

increases in quota, as I mentioned earlier.  The Monitoring Committee and 

the Advisors saw potential to better utilize the full quota and avoid 

regulatory discards with an increased Winter II possess limit.  The 

recommendation suggested by the Monitoring Committee was based on a 

suggestion made at the Advisory Panel meeting of 30,000 pound 

possession limit with a trigger that after reaching 80 percent the 

possession limit would be reduced to 1,000 pounds.  And I know that we 

have some folks in the back of the room that have alternative suggestions, 

so this was just something that the Monitoring Committee recommended 

based on an Advisor’s suggestion, so. 

 

 So here we are with the current specifications for 2013 through 2014 and 

the resulting ACTs, commercial quotas adjusted, and recreational harvest 

limits adjusted for RSA and discards.  So we end up with these measures 

that are currently in place, so I believe that’s all I have on that. 

 

Mike Luisi: Thank you, Kiley.  Anyone have any questions for Kiley on her 

presentation?  Pat Augustine, of course. 

 

Pat Augustine: Thank you, Mr. Chairman.  Back on the—flip back to the previous chart—

that one—that one, I’m sorry.  It’s interesting that we—even though the 

spawning stock biomass is roughly 200 percent above the target and target 

(inaudible) is where we want to be, and we’re back to single species 

management, exactly the same problem where we’re not taking as many 

fish out of the population as we could.  And likewise they’re eating down 

the fish chain.  So as anecdotal information, I’ve gone fishing for porgies 

this year and caught them 16 to 20 inches long, spitting up baby lobsters in 

Long Island Sound.  That’s interesting, isn’t it?  So—and we know that’s 

happening with black sea bass. 

 

 So here we are again reducing the ACL, and in this case the ABC, when 

the stock continues to expand.  So I don’t get—I guess I don’t get the 

message.  Either we’re gonna get away from single species management 

and we’re gonna allow the spawning stock biomass to continue to run out 

of control, or allow the fish to be caught.  And I know there’s always a 

concern that when you increase the recreational bag limit, people are 

gonna want to sell them, because I don’t know what the heck I would do 
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with 30 porgies that weigh a pound and a half each, so I don’t.  I’ll take 

five of them; that takes care of myself and my neighbors.   

 

But again, the interest is there.  It’s like, “Wow, it costs me $60.00 for a 

half-day trip, so I’m gonna catch 30 of them and I’m gonna go sell them, 

gonna offset my cost.”  But at the end of the day the spawning stock 

biomass is still up here at a magnificently high number and those fish are 

eating down the food chain.  So how do we reduce that?  Well, it looks 

like we’re gonna reduce it by the commercial quota being moved from 

8,000 to 30,000 pounds, but that’s only half of it, and even they are not 

meeting the full potential of what they could. 

 

 So the question is have the—the ABCs and the ACLs, have they been 

reduced because the fish are not being caught?  Or why are they being 

reduced in view of the fact that they’re there and they are 1 of 23 species 

of fish that we manage in the ASMFC and 13 in the Mid-Atlantic?  So 

don’t want to pontificate, but we’re back to that same issue, Mike.  It just 

seems to me we’re sending a mixed message.  On the one hand we’re 

saying, “Our job has been to reduce and conserve, bring back the stocks.”  

And on the other hand we’re saying, “Well, they’re back, so to hell with 

you; we’re not gonna let you have them.”  It’s a catch 22. 

 

 And just an aside and then I’ll shut up, that recreational fishermen 

typically say we’ve squeezed and squeezed and squeezed and squeeze, so 

the hell with you.  I’m gonna take fish and go home, whether you catch 

me or not.  And therein lies the concern that I have for the fish that are 

harvested that are over-limit, undersized, that are not being reported.  And 

I think that can have a double-edged sword effect and cause us more grief 

in the long run as opposed to allowing the people to have the fish.  So I 

don’t know if you can respond to it, Mike.  I’m not venting on purpose.  I 

just—it strikes me as an unusual move, to go in the other direction.  So if 

you can help me with that, I appreciate it. 

 

Mike Luisi: I’ll try.  Certainly I understand your concern about not achieving the 

targets that are set.  Maybe today we take the next step at working to get to 

the point where the commercial targets are more—there’s more potential 

to achieve those.  We’ll be discussing recreational measures again in a 

couple months in Annapolis when we talk about what’s available to the 

recreational fishermen, and what do we set as far as state by state or 

regional or whatever—coast-wide measures to try to achieve that.  So, you 

know, I think we have that ability in front of us to try to get to that point. 

 

 So to your other point about why are the numbers dropping, that’s based 

on what the projected spawning stock biomass, looking at all the factors: 

fishing mortality, natural mortality, recruitment.  You know, this is just 
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what the projections are, telling us what’s gonna be available in those 

years. 

 

Pat Augustine: That’s fair enough, but I still don’t accept it, and I thank you for your help 

in trying to explain it to a dumb old guy like me. 

 

Mike Luisi: You’re welcome.  Pete Himchak? 

 

Pete Himchak: Yes, thank you, Mr. Chairman.  Just to I guess set the stage for discussion, 

especially coming from the public today, I’m refreshing my own memory 

and I hope it’s correct.  What we can do today is approve these numbers 

that lead to commercial quotas and recreational harvest limits, and address 

trip limits and minimum size limit on scup.  Other issues—and there’s a 

lot swirling around scup management: the GRAs, the allocation itself, and 

potential changes to the season dates for the commercial fishery.  We 

cannot do that today, those last few items.  They have to be done through 

an amendment.  So I guess I’m kind of like, you know, trying to direct the 

discussion on what we can do today, what we can’t, and I guess the 

amendment is a priority for 2014.  Thank you— 

 

Mike Luisi: Yes. 

 

Pete Himchak: Just a comment. 

 

Mike Luisi: Yeah, thanks, Pete.  What we can do today—and I’ll try to set up what 

we’re looking at here.  The measures that Kiley just went over, the 2014-

2015 ABCs, ACTs, ACLs, those are already the result of recent passed 

action by the Council and the Commission.  So unless someone at the 

table here wants to change those limits, then we don’t need any motions.  

Those would go forward as is through 2015. 

 

 The Winter II Possession Limit, which was asked to be reevaluated, I 

think is what is more appropriate for today.  That is something that can 

certainly change for the specifications for today. 

 

 Your other point about allocation, GRAs, those would have to be folded 

into an amendment.  There’s already the beginnings of a scup allocation 

amendment.  What came up earlier this week was the—just drawing a 

blank—oh, the change in season for the periods for scup, and that’s 

another thing that would have to be done through an amendment as well. 

 

 So today what we’re looking at—and I think unless there are members 

around the table here who want to revisit these numbers behind us, maybe 

we should turn the discussion to the possession limits for Winter II and 

start there. 
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Pete Himchak: Yes, thank you, Mr. Chairman.  I bring that up in the interest of time so 

that we focus on what we can do today and get it done as quickly as 

possible. 

 

Mike Luisi: And I more than anyone appreciate that, so thank you.  Back to the 

Council, Commission?  Pat? 

 

Pat Augustine: Well, based on what Pete said and what you just responded to, we really 

can’t do anything about those, and I would almost ask that the chairman 

ask without objection we accept that, either from the Board and/or the—

and the Council, and then move on to the issues we can address, the 

30,000, 1,000, whatever it happens to be.  Might as well just move 

forward with it.  We’re not gonna play with the numbers. 

 

Mike Luisi: Yeah, without objections we’ll just move on.  Dr. Pierce? 

 

Dr. David Pierce: Yeah, I object.  I have a motion, Mr. Chairman.  I would move on behalf 

of the board that we revise the 2014 and 2015 specifications to equal the 

2013 specifications, with the logic being we’re way below the ABC for 

2013, and as already indicated by a number of speakers we are over 200 

percent of our biomass target.  Fishing mortality is extremely low.  I see 

no sense in our continuing to go with the lower numbers for 2014 and 

2015. 

 

Mike Luisi: Thank you, Dr. Pierce.  Is there a second for the board?  Mark Gibson?  

We need a motion from the Council. 

 

Tony DiLernia: So moved. 

 

Mike Luisi: Tony DiLernia.  Is there a second?  John McMurray.  We’re gonna have to 

discuss with Kiley what the ’13 numbers were, because if the ’13 numbers 

were more than the recommendation for ’14 and ’15 from the SSC the 

motion for the Board would be out of order based on the legality that we 

need to follow under MSA requirements.  So just give me one second to 

confirm. 

 

Kiley Dancy: Yeah— 

 

Mike Luisi: Okay, we’ve confirmed.  So the motion of the Board is out of order—I’m 

sorry.  Motion of the Council is out of order.  Dr. Pierce? 

 

Dr. David Pierce: I’m not a member of the Council; however, I find myself not convinced 

that the SSC has given much attention to the issue of what the numbers 

should be in 2014 and 2015 because I look at the summary—well, 

everything is performing from the SSC as to what should be done and 

should not be done with scup for 2014 and ’15, and there’s two sentences, 
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no compelling evidence, no compelling scientific evidence to make a 

change.  There’s nothing before me as a Board member that would enable 

me to understand what the SSC did.  Did the SSC acknowledge the fact 

that we are 200 percent over the biomass target?  Did the SSC comment 

on the incredibly low fishing mortality rate?  Did the SSC comment on the 

fact that we are way below the ABCs?  We’re not gonna take the ABCs in 

2013, 2012 the same thing.  So there’s nothing before me that would 

enable me if I was a Council member to say that the SSC advice was 

compelling.  It’s short and sweet, and frankly very inadequate.  I as a 

representative of the Commonwealth of Massachusetts, a Board member, 

find a continuation of 2014 and 2015—____ ’13 to be continued in ’14 

and ’15 to be compelling.  I appreciate the situation that this Council is in.  

The SSC speaks; therefore you must follow what they say.  But frankly I 

don’t know what they said.  I didn’t listen to the SSC meeting online.  I 

didn’t go to the SSC meeting.  I read the documents that they were given, 

and as I said, I think this Council should require from the SSC more 

detailed information about the nature of those discussions and why the 

scientific evidence wasn’t compelling. 

 

Rich Seagraves: Thank you, Mr. Chairman.  The advice that you got from the SSC really is 

a product of the information that they were given to review.  Last year 

they were requested to provide a multiyear ABC specification just like 

with the summer flounder projection, similar procedure projecting 

forward.  There’s an assumption made of average recruitment, and I’m not 

sure exactly how it was done, but the same general method is used.  So the 

projections and the ABCs are a product of that process, so that explains 

why the—and there’s also the general underpinning that the further you 

project into the future, the greater the scientific uncertainty is.  So when 

you ask for multi-year specs, you can generally expect that the numbers 

are gonna go down the further out you project because the uncertainty is 

greater. 

 

 What we did receive from the Science Center was the rumble strip 

analysis that was produced by Brian Linton.  Paul Rago detailed him to us 

on that.  And it was a combination of—and again I think this—all the 

information is available on our website.  If you go to the SSC documents 

and so forth, the summary of that—all the information that was looked at 

is there.  Essentially it was a compilation of survey data and of course the 

SSC looked at fishery performance, but the rumble strips themselves were 

catch-per-unit effort from the Northeast Fishery Science Center and a 

relative exploitation index, which is basically catch divided by the index. 

 

 One of the problems with scup is that, as you know, Dave, the availability 

to the Northeast Science Center survey is somewhat variable every year so 

you get a lot of noise in the survey index for scup.  And so in the 

development of the rumble strips there was some uncertainty there about 
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exactly how to proceed, but they did agree that—on a general method, and 

based on that general method there was no compelling evidence to change 

anything because the rumble strips, if you will, were all positive.  That is 

the abundance still seems to be high; the relative exploitation looks very 

low.  So given what they were requested—that is, last year provide a 

multi-year ABC and then take a look to see if there was any compelling 

evidence to reevaluate their ABC recommendation, their conclusion was 

no, that all the signs were positive and that the Council should just 

continue with the ABC recommendations that they made last year. 

 

Mike Luisi: Thanks, Rich.  Based on the procedure that a like motion is necessary 

from the Council in order to move forward with the question and that a 

like motion can’t come from the Council based on the legalities of what 

we have to abide by through MSA, the motion at the Board failed due to a 

lack of having a like motion at the Council.  Pat? 

 

Pat Augustine: A point of estimation, Mr. Chairman.  Is it not true that the Board and 

Council can come back at the end of 2014 and request a review of the 

projected quota for the following year, or are we actually gonna be locked 

in for that quota for the three years as stated as in the document? 

 

Mike Luisi: Yeah, there’s always opportunity for review.  It depends on what new 

information or what data are available.  Okay, with that, not—yes, sir, 

Craig? 

 

Craig (?): Thank you, Mr. Chairman.  And so in terms of making a motion, can the 

motion be for one year? 

 

Mike Luisi: Any motion that increases the 2014—even if it’s for 2014, any motion by 

the Board that would increase the ABC above what was being 

recommended and already had been moved on by the Board and the 

Council in a previous action is not gonna be able to be seconded—they’re 

not gonna have a like motion at the Council level.  So no matter what’s 

being recommended at this time by the Board, the Council’s bound by 

what—by the limitations of the recommended and already—the resulting 

ABC.  So, you know—follow up? 

 

Craig (?): Thank you.  What I was questioning was whether or not the numbers 

could be limited to one year so that it would force the question to come 

back at the end of the next year.  So it wouldn’t be a question of whether 

either or both wanted to review it.  It would be required that it be reviewed 

at the end of a year because the motion would limit it to a one-year spec. 

 

Mike Luisi: Okay.  As a—because this is already a previously adopted action, to 

change the ABC, ACL, ATC would require a motion to reconsider and 

would need a two-thirds majority vote in order to move that along.  And I 
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may be corrected, but I think a motion to reconsider would need to come 

from the—is it the prevailing side?  Rick, please.  Help. 

 

Rick Robins: Well, you know, I would submit in the alternative that we could try to look 

forward to another review at the SSC next year in the cycle.  We did not 

have an assessment update this time around.  We can discuss that.  We 

already have multiyear specs in place.  I mean, that was part of the intent, 

was to be able to set these for more than one year at a time.  But having 

said that, we could try to review that and then come back and supersede 

those based on updated information.  I mean, that’d be one alternative to 

that. 

 

Mike Luisi: Thanks, Rick.  Chris? 

 

Chris Zeman: I have a point of order.  Is it really—would this really require a two-thirds 

majority to pass if we were reconsidering a motion from last year? 

 

Mike Luisi: Yeah, who remembers?  Bob? 

 

Bob Beal: Only speaking for the Commission, but the Commission has a special 

provision in the Charter that says, “Any final actions taken by a 

Management Board, including quotas, approving FMPs, et cetera—if 

those want to be amended or rescinded, they have to be done through a 

two-thirds majority vote.”  So it’s not a Roberts's rule of order.  It’s a 

special rule within ASMFC’s charter, but obviously it doesn’t apply to the 

Council’s actions. 

 

Mike Luisi: John Bullard?  Thanks Bob. 

 

John Bullard: I’m a fan of government.  I love it.  But I mean, when the recreational and 

the commercial fisheries catching 50 percent of the quota—I just don’t 

understand why the maker of the motion wants to increase the quota what 

the SSC—when they’re only catching 50 percent of the quota as it is.  

Why are we even having this discussion?  It just puzzles me.  I know if I 

had my posse behind me they’d tell me why we’re engaging in this 

discussion, but why are we trying to raise a quota when people are only 

catching half of the existing quota as it is? 

 

Mike Luisi: Thanks, John.  And having—speaking to the maker of the motion, I’ll turn 

to Dr. Pierce. 

 

Dr. David Pierce: If I may, to John’s point, groundfish being the way it is, there are many 

vessels with scup permits who would like to get into the scup fishery, so 

therefore I suspect that the catch of scup will likely go up in 2014 as 

vessels try to pursue other options.  Whether they’ll be successful or not is 

anybody’s guess, I suppose, because of market conditions.  But we know 
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that there have been previous discussions by industry, at least in the Mid-

Atlantic, that they’re developing markets, trying to expand markets.  I 

hope they’re successful in that regard.  And with the quota remaining 

stable that at least provides a signal to the industry that indeed we’re 

serious about responding to that increased market demand and helping 

them with those efforts to take advantage of relatively high quotas. 

 

Mike Luisi: Thank you, Dr. Pierce.  I think it’s time to move on to what we can do 

today.  The issue that’s been brought up is the Winter II Possession Limit, 

and you know, I—right?  Currently it’s—and Kiley can help it—an 8,000-

pound limit, and it’s been recommended by an AP, an advisor, that we 

consider a 30,000-pound limit.  So maybe we should turn our discussion to 

that limit and move forward with that.  Thank you.  Adam Nowalsky? 

 

Adam Nowalsky: Thank you very much, Mr. Chairman, and I appreciate your willingness 

and the need to move forward here, but I do have a couple of points that I 

feel need to be addressed.  One is that—and Mr. Beal made the comment 

with regards to the Commission’s charter.  We sat here and made 

recommendations on a multiyear basis.  I don’t know how we go ahead 

and now change them moving forward if we don’t have a record of a vote, 

if we’re just raising them by hands and we don’t have a record of what the 

prevailing side was.  Should we want to reconsider the summer flounder 

quota for 2015, I don’t know how to do that right now.  And I would 

certainly like some guidance to be able to leave here today that should that 

be a need, that this issue now brings it up, how we can leave here with the 

idea that should we get an assessment update from the Science Center, 

whatever the need be, what the process is going to be.  And I understand 

you’re running somewhat shorthanded today without the advice of certain 

staff and Council here that would be able to answer these questions, but I 

think this is something we need to be able to answer, when we want to 

revise these, how we go about doing that. 

 

 And the second question would be—I know there have been instances in 

the past where the Council and the Board have had split quotas, and I 

understand it’s been an issue.  I understand it’s not a desirable outcome, 

specifically for a number of fishermen with federal permits.  It puts 

everyone in a very tenuous situation.  So—but we’ve gone down that road 

before where there have been separate quotas approved by the Board from 

the Council.  So hearing that we can’t move forward with a motion for the 

Board because there’s a lack of a like motion from Council, I’d appreciate 

some guidance and direction on how we’ve forward with that in the past 

but couldn’t move forward with that today if that was the will of the 

Board. 

 

Mike Luisi: I think in most of those cases, Adam, if memory serves me correctly, that 

the actions were taken at different times in different places by the Board 
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and the Council.  We’re also finding ourselves recently in the position 

where the Council and the SSC recommendation for the ABC is 

something more binding to the Council.  And so I think in recent past 

those are the reasons why we may have deviated. 

 

 And I know all of you understand the problems that arise when we start to 

go in different directions with quotas based in federal and state waters, and 

I just—you know, I’d hope that you’d think about is it that important at 

this time to go down that path given that the—as the Regional 

Administrator mentioned a few minutes ago, these are fisheries that aren’t 

being prosecuted fully already.   

 

So as far as procedure, Adam, that—I would need to seek some advice 

before I can tell you on the record.  I’d hate to give you poor information 

on that and there’s nobody I can turn to right now to ask that, and I’m 

sorry about that.  A follow up, Adam? 

 

Adam Nowalsky: And I would appreciate that we somehow get the right information on the 

record as we move forward.  And again I’m sensitive to the lack of 

support that we have here today, but this is something that we have done 

in the past in the same room.  I understand the constraints of the Council 

members here today, but the Board is not constrained by Magnuson with 

regards to that.  So I would certainly hope we can leave here with some 

mechanism that you can provide a way to get that information on the 

record, because what’s transpired here in the last few minutes—whether or 

not I would’ve voted for or against the motion I don’t know, but I have 

some real misgivings from a procedural perspective about what we just 

did here in the last couple minutes. 

 

Rick Robins: Adam, if I can follow up on that, the rules require like motions from both 

boards, you know, or both bodies.  Both bodies could agree to suspend the 

rules, you know, and that’s a debate you could have.  But it seems to me it 

just leads us down a path that results in some sort of disconnect that’s at 

odds with the ABC advice that we have from our SSC, and I just think it 

sets up a significant set of consequences from that. 

 

Mike Luisi: David, did you still have a comment?  Okay, Bob. 

 

Bob Beal: Thank you, Mr. Chairman.  Just to add to what Rick said, you know, the 

other discussion that’s going around is about who can make the motion 

and does it need to be on the prevailing side and those sorts of things, and 

it doesn’t.  If a subsequent—that only applies to motions within the same 

meeting.  So now that we’re in a subsequent meeting, anyone can make 

the motion and follow through.  So we don’t have to have a record 

keeping of who was on the prevailing side and the losing side and those 
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sorts of things from one meeting to the next.  It’s only within the same 

meeting and it doesn’t apply in this situation. 

 

Mike Luisi: Okay, thanks for that clarification, Bob.  You know, I’ll turn to the 

Commission, you know, based—the Board’s—I’m sorry.  Yeah, the 

Council’s a bit handcuffed here, but the motion had failed—the original 

motion had failed.  I think given what we’re looking at here, I think we’d 

be better off moving forward and discussing something that we can make 

happen today.  And let’s get on the trip limit discussion, currently an 

8,000-pound limit.  It’s being recommended that we consider a 30,000-

pound trip limit with a trigger at 80 percent to go back to 1,000 pounds.  

And I’ll turn that over to the Board and the Council.  Dave? 

 

Dave Simpson: Yeah, just—I try not to speak as Chair, but at times I have to, and I just—

on this I’m opposed to changing the trip limit to anything higher than what 

it is now for Winter II.  I think despite the conversation we’ve just had 

about increasing the trip limit—the overall quotas, neither fishery is 

achieving their quota, and I think my view is there’s two reasons for that.  

One is I don’t believe the stock is as big as the assessment.  I don’t have 

the same level of optimism that the actual fishing mortality is 0.034 that 

the assessment suggests it is.  I don’t see the—the recreational fishery is a 

pretty good measure of abundance, and when that number can’t get 

anywhere near what’s been allocated despite liberalization, it can’t get 

where it was two or three years ago when allocation was more of a crisis, I 

think it’s because of lack of stock.  So I’m concerned about increasing for 

that reason. 

 

 You look at the commercial fishery, it’s market limited.  The 30,000-

pound trip limit that’s allowed in federal waters, allowed anywhere in 

Winter I, only eight boats benefited from that apparently.  So I suspect it 

would be probably even a shorter list that might benefit from increasing a 

trip limit in Winter II.   

 

 I’m tempted to suggest that really the fix would need to be if you can’t 

catch it or can’t sell it during Winter I it should roll over to the summer, 

not Winter II, because the Winter II period—they’ve never landed—even 

without restrictions they’ve never landed what we’re allocating then.  The 

market just won’t sop it up.  Now somebody will say, “Of course they 

will; it’s seven cents a pound.  We’ll sell in place of menhaden for bait or 

something.”  But as a practical matter I don’t see that it serves more than a 

couple of people and probably won’t serve anyone, and I think it’s just 

going to exacerbate our allocation problem, which in my view when the 

assessment catches up with the stock and we realize we don’t have as 

many fish, it’s gonna become a more acute issue again. 

 

Mike Luisi: Thanks, David.  Laurie Nolan? 
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Laurie Nolan: Thank you, Mr. Chairman.  I don’t support a 30,000-pound trip limit, but I 

certainly support an increased trip limit.  We have a quota that’s been 

increasing over the years for the industry to harvest in a two-month period 

with no increase in the trip limit.  So in the 60 days that they have in 

November and December with weather conditions, if you do the math on 

the number of vessels that participate in that season and an 8,000-pound 

trip limit, there’s no way they can come close to harvesting that quota 

allocation.  Something more in the neighborhood of 12,000 pounds is 

more preferable in order not to crash a marketplace, but in fact the 

marketplace is growing, both on a frozen market and a fresh market.  And 

they’re doing everything they can to continue to increase that marketplace, 

and there are positive signs that it is increasing. 

 

 I’ve not heard any prices that reflect seven cents a pound.  As far as I 

understand the frozen market has bottomed out and promising no less than 

35 cents, and there is profit in that for a vessel if they harvest that.  But of 

course the 8,000-pound trip limit is restrictive, and again with the increase 

in the quota allocation to that period we are not giving industry an 

opportunity to harvest that.  And when it comes to the allocation issues, to 

think that they shouldn’t deserve their allocation now—if we’re not gonna 

give them the regulations that allow them to harvest that, I don’t think 

that’s fair. 

 

 So I would like to move that we consider a 12,000-pound trip limit as the 

increase.  And I would move that as a—oh, we don’t have anything 

plugged in.  Can—so I can say move to say the scup possession limit for 

the Winter II commercial season to 12,000 pounds?  And I think I put the 

justification before the motion.  Thank you. 

 

Jeff Kaelin: Second. 

 

Mike Luisi: That’s fine, Laurie.  So we have a motion, seconded by Jeff Kaelin, for the 

Council.  We’re gonna need a like motion from the Board.  Pete Himchak? 

 

Pete Himchak: I would make the motion for the Board. 

 

Mike Luisi: Okay.  Seconded by Pat Augustine?  It was Laurie and Jeff, Pete 

Hemchek—okay, discussion on the motion?  Jeff Kaelin? 

 

Jeff Kaelin: Thank you, Mr. Chairman.  You know, I really don’t think that neither the 

Council nor the Atlantic States Marine Fisheries Commission should 

attempt to manage the marketplace.  I don’t think that fishery managers 

are experts in the marketplace.  And, you know, if you look on page 11 

of—behind Tab 9 and you look at the progression of Winter I landings 

from 2010 through 2012 anyway, they’ve gone up.  And 2010 was when 
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we increased the trip limit in the Winter I period, and we had to argue at 

that time that the managers should focus on allowing us to catch the fish, 

not what the market price is.  Our floor price for scup in the freezers is 35 

cents.  And it’s not—you know, we’re not selling it for menhaden bait.  

We’re not using it for bait.  It’s a beautiful food fish.  I don’t think we 

have the ability here to describe what the market potential is.   

 

So my point in speaking right now is that we actually harvested more scup 

after we increased the possession limit.  Even though we only have eight 

trips at 30,000 and none at 50,000, it doesn’t mean that we’ve set it too 

high or that we’re somehow creating a situation where we’re putting more 

fish in the market than it can sustain.  I think we have to look at it as a 

long-term building process, and I think the evidence on page 11, Table 4, 

is very clear that increased trip limit in Winter I has worked, and I think 

we should give these guys an opportunity in Winter II to land a bigger 

percentage of their quota and not throw fish away.  Thank you. 

 

Mike Luisi: Thanks, Jeff.  I have a clarification that I’d like to bring up with the maker 

of the motion for both the Council and the Board.  Currently—and I’m 

reading from the staff memo on page eight—the possession limit starts at 

2,000 pounds and then increases with quota transfers between Winter I 

and Winter II at 1,500 pound intervals for every 500,000 pounds of scup 

transferred, to I guess a maximum of 8,000 pounds?  So this—are you 

looking at establishing a 12,000-pound limit right from the start? 

 

Laurie Nolan: Yeah, I do think that’s what people are asking for.  And the fact that it’s 

been pointed out we’re 50 percent below our landings across the board, 

with the rollover provision of Winter I into Winter II I think it’s clear and 

very obvious that we need to set the bar higher on starting day, on 

November 1. 

 

Mike Luisi: Okay, thank you.  Further discussion?  Steve Heins? 

 

Steve Heins: Yeah, right now I’m operating our scup fishery on scup transfers from 

other states for the state summer period.  So even though I guess we’re not 

taking 50 percent, I still think there’s probably something wrong with our 

allocation.  And if anybody’s concerned about taking more scup, bring it 

on.  We’ll take it. 

 

 But I’m gonna support this motion because at least at the beginning of the 

Winter I period some of the inshore guys can get a chance to recoup some 

of their losses from the summer.   

 

Mike Luisi: Thanks, Steve.  Going to the audience, are there any members of the 

audience that would like to comment on the motion?  Bonnie, please step 

up to the mic. 
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Bonnie Brady: Hi, Bonnie Brady, Long Island Commercial Fishing Association.  We’d 

like to support the motion by Laurie.  A couple of things—apparently the 

quota, at least based on Table 4 that I’m looking at here in this 

document—the quota commercially has tripled since 2008 from 5 million 

and change to last year 15 million, yet the 8,000 pound trip limit has 

remained the same for that same five-year period.  So I think a reasonable 

amount is to start at that 12,000 figure as opposed to—if no one is happy 

with the 30,000.  But there should be an increase based upon the increased 

quota. 

 

 Regarding one of the other tables, the amount of boats in 2011, 2012, and 

I think it’s 2010 in the scup fishery is completely wrong.  I guess it’s 

based on VTR data, but I mean, I can just personally go from my own 

husband, who likes to catch scup, and in 2012 he had apparently 20—

excuse me, 31 trips larger than 25,000 pounds, and in 2013—I’m sorry.  

Between 2012 and 2013 he had a total of 31 trips greater than 25,000 

pounds, and that’s not even listed on this document, so—and everybody 

else here that’s in the audience can tell you similar numbers. 

 

 I also think the reason why maybe increasing a quota, even though we’re 

not utilizing it right now, is a combination of creating a domestic market 

and also because of displacement by groundfish boats.  Those that have 

their scup licenses may decide to use them because they’re going to still 

be fishing, and so I think it’s something that—that request should be a 

possibility.  And that’s all I’ve got.  Thank you. 

 

Mike Luisi: Hank Lackner? 

 

Hank Lackner: Yeah, thank you.  I’d like to talk about the motion.  I believe 12,000 

pounds is a great place to start.  Some of the problems we run into in the 

Winter II period is it’s a very short period.  It starts out with nice weather.  

The weather turns and less and less trips are actually made.  So one of the 

things I propose is if we start out with a 12,000-pound trip limit, 

somewhere around December 1
st
 there should be a mechanism put in, a 

trigger call it, that if 50 percent of the quota isn’t caught, that number 

should go up.  It shouldn’t be a fixed number stuck at 12,000 pounds just 

because of the nature of the fish.  The fish are gonna move further and 

further off, the weather’s gonna turn worse, and the odds of achieving 

that—catching that fish that’s available becomes less.   

 

 One of the other things we should think about also is when the fishery 

closes.  Right now that fishery in Winter II closes at 80 percent of the 

quota.  Generally that’s right towards the end of the middle of December 

or whatever it might be if it’s gonna close, and it shouldn’t close.  That 

number should be raised.  That number should be brought up to 
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somewhere around 95 percent before it gets shut down.  In case we are 

catching the fish we shouldn’t be dropped down to a much lower trip limit 

in the middle of December for the very reasons I said before, whether it be 

weather or distance we have to travel to catch the fish. 

 

 One of the other things that I think should be implemented is as we sit 

here on this beautiful October, fall day, we should look at realigning the 

months that are considered the Winter II period.  As we roll fish over from 

the summer period that are uncaught, right now the quota stands at about 

3.2 million pounds in Winter II.  But basically the way it works most of 

the states mismanage their fish and all their fish are not caught in the 

summer period and they get rolled into Winter II.  And right now with just 

60 days in the Winter II period we don’t have enough time to catch these 

fish, which have now moved into federal waters.  So I think we should 

look at extending the period that we call Winter II into three months, being 

October, November, and December. 

 

 I think that’s pretty much it, but I am in support of starting at 12,000 for 

Winter II.  But I do believe we should have some kind of mechanism to 

raise it and not be stuck with the 12,000 if we’re not catching the fish.  

Thank you. 

 

Mike Luisi: Thanks, Hank.  Chuck? 

 

Chuck (?): Yes, I’d like to support the amendment for the reason that November 1
st
 is 

three weeks away or whatever, and right now being from New York 

fishing in federal waters, the scup are available to me in federal waters 

right now, and I’m subject to 100-pound trip limit being from New York 

fishing in federal waters.  So I completely support the motion because the 

month of November and December, like Laurie noted, the weather’s bad 

and you get out there one day, you get 8,000, but that 8,000-pound trip just 

promotes discards.  If we were allowed 12,000 pounds you would come 

in, unload; if you had the water you’d go back out.  So it just—it makes 

more sense mathematically.  Last year, I mean, we left millions of pounds 

of fish on the table, and here it is October 9
th

 and we’re at 100-pound trip 

limit fishing in federal waters.  It doesn’t make sense to me.  Something’s 

got to change, and if we could move it up to October 1
st
 the fish would get 

caught.  You were saying that we couldn’t catch the quota.  We’re not 

given the opportunity to catch the quota with these low trip limits.  So I 

support the 12,000-pound motion.  Thank you. 

 

Mike Luisi: Thanks, Hank.  Greg DiDomenico?  I’m sorry, Chuck?  I’m—I called you 

Hank.  Sorry about that. 

 

Greg DiDomenico: What did you call me, Mike?  [Laughter]  Don’t—don’t repeat it. 
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Mike Luisi: Don’t ask. 

 

Greg DiDomenico: I know what you’re thinking.  Greg DiDomenico, Garden State Seafood 

Association.  We support this motion for many of the reasons articulated 

by Laurie, but also I thought this issue was important enough, even though 

the New Jersey fishermen will probably not partake too much into the 

Winter II fishery, depending upon the weather of course.  But I felt it was 

important and I brought it up at the AP meeting.  There was no objection.  

In fact there was one of the Rhode Island representatives over there.  He 

didn’t seem to have a problem with it.  And you know, I hate to do he 

said/she said, but I did speak with Chris Brown and he was also supportive 

of 12,000 pounds.  So I just wanted to let you know that the industry’s 

been talking amongst themselves and this seems to be a very good start.  

Thank you very much. 

 

Mike Luisi: Thanks, Greg.  Yes, sir? 

 

Kevin McGuire: Kevin McGuire, fishing vessel Evening Prayer.  I’d like to support the 

12,000-pound trip limit, but I’d also like you to consider a cumulative trip 

limit.  Scup are fish that we catch in high volume at times, and you know, 

some days they’re there, some days they’re not.  So to come in one day 

with 4,000 and the next day you’ve got 20,000 and then you’ve got to 

discard 8,000 doesn’t really make sense.  We use a cumulative trip limit in 

Winter Period II, and I think we should consider doing it in Winter Period 

I for, whatever, 30,000 or something like that.  And if you get the fish 

during the week in one or two days then so be it, but to throw them over 

doesn’t make sense.  I think we should look into the cumulative trip limit. 

 

Mike Luisi: Okay, thank—Kevin, can you turn the mic off, please?  Okay, thank you.  

Any other audience members from—like to make comment to the motion?  

Okay a few minute—Chris, I saw your hand a minute ago.  Do you still 

have a comment?  No.  Okay, Hank? 

 

Hank Lackner: Sorry about that, I just have one more quick thing to say.  I wasn’t quite 

sure how the process was gonna go.  Ultimately in my eyes the best way to 

handle the scup fishery is a cumulative trip limit.  Enforcement wise—the 

same reason I mentioned before with Boat Tracks, we can use that.  

Ideally for the local fishermen who fish for scup in Winter II a cumulative 

trip limit is the best way.  It helps eliminate the possibility of regulatory 

discards and it allows guys to avoid bad weather.  The way the system 

works right now everybody feels they have to go every day to catch their 

12,000 pounds of scup, and obviously we kind of do if we’re gonna catch 

the quota.  But with a cumulative trip limit it enables us to go out and we 

get one of those—I guess—I think the science word is an anomaly, one of 

those tows when we get 30,000 pounds.  We should be able to bring it in 
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and not discard them.  So ideally that’s the best way, but this is a start.  

Thank you. 

 

Mike Luisi: Thank you, Hank.  Okay, appreciate all your comments.  Coming back to 

the table I guess there’s a couple things to clarify, and Laurie, I’m gonna 

turn to you to make sure we’re on the same page here.  Given the 

testimony and the current mechanism for increasing from 12,000—so 

12,000 pounds, the way it would be now, would be the new baseline, and 

for every 500,000 pounds of rollover from the previous period there’d be 

an additional 1,500 pounds on top of the 12,000 pounds.  That’s what 

we’re talking about at this point, instead of—I just want to clarify with 

both motion makers.  Okay. 

 

 What’s the pleasure of the Council and Commission?  Okay, are you ready 

for the question?  I’ll turn it over to Rick. 

 

Rick Robins: Thank you.  Is the Council ready for the question?  All those in favor 

please indicate by raising your hand.  Sixteen.  Opposed, like sign?  

Abstentions, like sign?  The motion carries.  Dave? 

 

Dave Simpson: For the Board I guess this is a final action so we should be taking a roll 

call vote.  Do you need time to caucus?  I need time to caucus.  So is the 

Board ready to vote?  Okay.  Since we have to take a roll call vote I’ll 

check to see if there’s any objection to the motion, and there isn’t, so that 

keeps Toni’s recordkeeping easy.   

 

Mike Luisi: Okay, thank you.  Just one more point that was brought up regarding 

season change, if it’s the—if we are considering a season change that’s 

gonna require an amendment.  That’s something that can be folded into 

the scup allocation amendment that’s currently on the list of priorities to 

pick up in 2014.  So I just thought I’d let everybody know that.  All right, 

Kiley, is there any more—anything else that needs to come to us here for 

scup? 

 

Kiley Dancy: I don’t believe so. 

 

Mike Luisi: Okay, thanks.  Jeff, did you have— 

 

Jeff Kaelin: The other issue that the public raised was the potential for the trigger limit 

change, you know, go from 80 to 95.  Would we have to do that with an 

amendment also, Mr. Chairman?  Maybe we should think it through a little 

bit more in that way.  I’m not sure. 

 

Mike Luisi: Jeff, I don’t know the answer to that.  I’ll have to turn to Chris or Bob 

perhaps.  Jeff? 
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Jeff Kaelin: Mr. Chairman, maybe we’re in a good place right now to move ahead and 

keep that interest in mind and see how the season goes with this new trip 

limit, see if we run into the trigger, it becomes a problem, and maybe put it 

in the parking lot, as some people say, and maybe that would be an 

amendment issue for us down the road.  Thank you. 

 

Mike Luisi: I’ll take that as “let’s move on.”  So we’re doing a good job.  We’ve cut 

about 25 minutes off of our overage from before, so—not that it’s gonna 

roll into anything, but Bob? 

 

Bob Beal: Not to slow you down, Mr. Chairman, but did the Board and Council need 

to make a motion on research set-asides for this, or is that handled on a 

multiyear spec as well?  My recollection was that last year when RSA was 

set aside up to three percent it was only for 2013, but I may be wrong. 

 

Mike Luisi: I’d have to ask Kiley. 

 

Kiley Dancy: I was trying to find those motions from last year earlier and I believe that 

it was—the RSA was included for all three years because the motion was 

made just the same way we did it earlier where it was the ACLs and 

ACTs, and then the RHLs and the commercial quotas.  So I believe that 

RSA was taken into account.  I can’t recall if there was a separate RSA 

motion---- 

 

[End of Audio] 
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Black Sea Bass Management Measures 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 Kiley Dancy:     All right, then I’ll go ahead and get started with the black sea bass 

presentation – Management Measures for 2014 and 2015. 

 

Specifications timeline again, you’ve heard this twice today, so briefly 

Advisory Panel developed Fishery Performance Reports on September 

10th.  The SSC met September 18th to recommend ABCs, and the 

Monitoring Committee met the following day to recommend the annual 

catch targets and management measures for the commercial fishery. 

 

The last peer reviewed and accepted stock assessment for black sea bass 

occurred at the Data Poor Stock Working Group and Peer Review Panel in 

2009, and that was using a statistical catch at length for a scale model.  

They – similar to scup, we got an update last year in July of 2010 that 

included 2011 estimates of fish mortality rates, spawning stock biomass 

and recruitment as well as some updated projections.  I wanna point out 

this year we did not receive an update or a data update for black sea bass, 

so we have no assessment update this year. 

 

Biological reference points as updated in last year’s assessment update 

included F 40 percent FMSY proxy of .44 and a spawning stock biomass 

MSY proxy of 24 million pounds.  The black sea bass stock was not 

overfished, and overfishing was not occurring in 2011, and black sea bass 

is not subject to a rebuilding plan. 

 

This was the figure from the latest assessment update last summer, 

showing fishing mortality for the 2011 point estimate of F was .21, which 

is below that FMSY threshold of .44 that’s shown in the solid line there. 

 

This is spawning stock biomass over the time series and 2011 spawning 

stock biomass was estimated at 24.57 million pounds, which is 102 

percent of the SSB MSY target of 24 million pounds. 

 

2012 fishery performance – so 2012 commercial landings were 1.74 

million pounds, which was just about 2 percent over the commercial quota 

and, as we all know, we had a large overage in the recreational fishery in 

2012.  The number that I have up there is 3.3 million pounds.  That’s from 

MRIP data that includes all of North Carolina, so it’s not post-stratified, 

but it should be somewhere close to that number for the management unit.  

This is 150 percent over the recreational harvest limit.  Not 150 percent of 

it, but 150 percent over it, so it’s obviously a very large overage, and that 

overage will be deducted in 2014 by NMFS, but the magnitude of the 
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overage, it’s on the basis of the Omnibus Recreational AMs and that 

meant it’s likely – that’s not final yet, but it’s likely not to be any sort of 

pound-for-pound payback.  The – I’m not sure what the exact number of 

the overage is going to be because it depends on the way – on what parts 

of the Rec Omnibus Amendment is implemented and, if everything goes 

according to the Council-preferred alternatives, I believe it’s something on 

the order of 50,000 pounds or somewhere around there, but in the 

proposed rule, the fishery service did have some concerns about some 

aspects of the Omnibus Amendment, so I wish I had advice from my 

Regional Office Plan Coordinator on what was gonna happen there, but –  

 

I’m gonna go through sort of a regulatory review of what happened with 

black sea bass last year.  I think I’m getting a little feedback on the 

microphone here.  Sorry.  So in 2012, the SSC recommended ABCs for 

2013 through 2015, however, the Council and Commission implemented 

only 2013.  The SSC last year determined that the assessment was a Level 

4 designation and recommended an ABC based on the constant catch 

approach that had been used for the previous three years, and that was at a 

level of 4.5 million pounds for the ABC. 

 

In December of 2012, the Council, as you’ll recall, voted to request that 

the SSC revisit the 2013 through 2014 recommendations and that included 

a request to reexamine the assessment level and review additional data for 

black sea bass.  So in January 2013, the SSC convened in a special 

meeting to look at black sea bass issues, to review additional fishery-

independent indices that were compiled by the Commission’s Technical 

Committee, and as well as looking at some updated catch and landings 

information and some additional projects related to black sea bass.  The 

conclusion of that meeting – the January SSC meeting of this year – was 

that there was little information in the data that was presented that would 

support a change from the Level 4 assessment designation or a change 

from the constant catch approach that had been used in the last few years, 

however, they did reevaluate the constant catch level that had been used 

from 2010 to 2012.  The SSC determined that continued application of 

that level was overly conservative and recommended a 2013 and 2014 

ABC constant catch level of 5.5 million pounds. 

 

So in April, a data workshop was held by the Atlantic States Marine 

Fisheries Commission at the Science Center in Woods Hull, and that 

workshop included a review of state and federal fishery-independent and 

dependent data, as well as some additional ongoing research and projects 

related to black sea bass.  The working group also developed short- and 

long-term research recommendations to address some of the assessment 

concerns, not only from the last Peer Review Panel, but also assessment 

concerns from the SSC. 
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The conclusions of that workshop were basically that no additional data 

analysis could be compiled in the short-term that would likely result in an 

elevation of the assessment level, and it was highly unlikely that an 

assessment update in the near term would change the perception of 

uncertainty in the assessment, and therefore, the working group felt that 

the SSC would continue their application of ad hoc approaches to setting 

ABCs.  So ultimately, the recommendation out of that workshop was that 

the recommended – they recommended that the scheduled 2014 

benchmark assessment be delayed to allow further progress on analyses 

and modeling approaches to make some advances with this assessment. 

 

At the Advisory Panel meeting this year on September 10
th

, the advisors 

highlighted several issues related to black sea bass.  One was that the four 

higher sector is needing to take more costly trips farther offshore to find 

retainable fish.  The advisors noted an expansion to more northern waters 

in recent years, but no corresponding contraction observed at the southern 

end of the range, and they noted that management measures are impacting 

the ability to land commercial quotas in some states.  I believe that this 

comment was made specific to New Jersey regulations for draggers in 

New Jersey. 

 

The advisors, similar to the other two species in this plan, noted that the 

negative impacts of Hurricane Sandy are continuing to linger in New York 

and New Jersey.  There’s a lack of confidence in the MRIP estimates, 

particularly for effort again.  The advisors expressed – or some of them 

expressed support for a move toward regional measures rather than state-

by-state, and the advisors commented that black sea bass regulations being 

so restrictive are putting increased pressure on other species, such as tog. 

 

So the – similar to scup, I have a very brief presentation from John 

Boreman from the outcomes of the SSC discussions.  Basically, the SSC 

concluded that the available scientific evidence was not compelling 

enough to warrant a change to the current ABC recommendation for 2014, 

which is 2,494 metric tons.  They recommended that this ABC level 

should be extended through the 2015 fishing season, although commented 

that they would like to review that next year.  The SSC also decided that 

the committee’s – the SSC’s responses is actually to the last terms of 

reference for black sea bass are still valid, so since they went through the 

process in January of this year and responded to all those terms of 

reference, they decided that there was no new information that would 

change the responses to those terms of reference. 

 

At the Monitoring Committee meeting the following day, the Monitoring 

Committee recommended no reduction from the commercial ACLs to the 

commercial ACT, based on the rationale that the commercial quota 

monitoring system is timely and there does not seem to be significant 
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performance issues in the commercial fishery.  And the recommendation 

for the recreational fishery was that there be no reduction from the ACL to 

the ACT on the basis that recreational management uncertainty would be 

addressed when recreational measures are set later this year. 

 

The Monitoring Committee recommended no changes to the minimum 

size limit, trawl mesh regulations, pot and trap regulations and they also 

recommended that up to 3 percent of the total allowable landings be 

designated to the RSA program.  And that’s all I have for black sea bass.  

Thank you. 

 

Mike Luisi: Thank you, Kiley.  Any questions for Kiley? 

 

Okay, seeing no questions, Kiley, I know you’ve prepared a couple 

motions for staff recommendations.  Maybe we can put those on the board 

and take those up? 

 

Kiley Dancy: Sure.  I’m not sure that we need this part in this motion that I have 

prepared about 2014 specifications remaining unchanged.  I don’t think 

that’s necessary, but we can leave that in there or take that out, but I have 

a motion that the same specifications be extended into 2015. 

 

Mike Luisi: I think we can leave that in there as long as the intent’s there.  Ready for a 

motion?  Pat Augustine? 

 

Pat Augustine: Thank you, Mr. Chairman.  Move that previously set 2014 black sea bass 

specifications remain unchanged and that those same specifications be 

extended into 2015.  For 2015, the recreational ACL equals ACT equals 

2.90 million pounds and commercial ACL equals ACT equals 2.60 million 

pounds.  This results in a recreational harvest limit of 2.26 million pounds 

and a commercial quota of 2.17 million pounds.  Quote after reduction for 

discounts, cards and maximum 3 percent RSA, close quote.  That’s my 

motion, Mr. Chairman. 

 

Mike Luisi: Thank you, Pat.  Do we have a second for the Board?  Rob O’Reilley.  For 

the Council?  Steve Linhard.  Makes the motion.  Second by Chris 

Batsavage.  Toni? 

 

Toni Kerns: I just wanna remind the Board that, if the Omnibus – the Rec Omnibus is 

approved, it is highly likely, as Kiley said, that the overage from last year 

will come out of next year’s recreational harvest and we have heard that 

that might be about 50,000 pounds.  We don’t know if that’s the number 

or not, but the Board – if that is the number that comes out, that’ll come 

out through the final rule process for federal waters, and the Board might 

have to reconsider the quota for the state waters if that comes out.  It’s up 

to the Board to decide if they wanna reconsider the quota or not, but if the 
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quota – if those pounds come out of the federal waters quota and we don’t 

take them out of ours, we will have different quotas in state and federal 

waters down the road. 

 

Mike Luisi: Thanks for that clarification, Toni.  Is there any discussion on the motion?  

Any members of the audience like to provide comment on the motion?  

Okay, seeing none, back to the table.  Is the Council ready for the 

question?  All those in favor, please signify by raising your right hand.  

Fifteen.  All those opposed.  Any abstentions?  Okay.  Over to you, Dave. 

 

Dave Simpson: For the Board, do you need any time to caucus?  I didn’t see anything.  Is 

there any objection to the motion?  Seeing none, it’s unanimous. 

 

Mike Luisi: Dave Pierce. 

 

Dave Pierce: Yeah, just a question relative to one of the points made by the SSC on its 

ABC recommendation.  This is on Page 9 of that document sent to the 

Council where it indicates – the SSC indicates that it now has an ad hoc 

subcommittee formed to investigate how to develop a satisfactory OFL for 

black sea bass given that the recent assessment attempts have not been 

able to pass SARC review.  Where does that stand?  Do we have any 

timetable for that particular work by the SSC?  We have no OFL despite 

the best efforts of the Center scientists and others.  The ABC is basically 

constant catch.  What was catch?  Okay, we keep it constant.  That’s a 

very unsatisfactory or – it’s not very satisfying, this particular approach.  

It’s the only one we can use, I acknowledge, but still it’s not very 

satisfying.  It’s not very scientific.  It’s just catch – constant catch.  So 

what – where do we stand with that particular ad hoc committee?  Do they 

have any specific terms of reference?  A timetable that they’re adhering 

to?  I’d appreciate an update. 

 

Mike Luisi: Thanks, Dr. Pierce.  We’ll turn to Rich Seagraves for that. 

 

Rich Seagraves: Thank you, Mr. Chairman.  We don’t have a timetable outlined yet.  It’s 

just been a couple weeks – two weeks since the meeting.  As you can see 

in the footnote there, we do have the subgroup formed.  We haven’t 

developed terms of reference yet, but it, you know, as soon as we get back 

probably next week – as a matter of fact, I was gonna work with John last 

week on it, but unfortunately he had some health issues, but it’s at the top 

of our priority list for sure.  So the plan is to convene the group, develop 

the terms of reference within the next month, begin to work on this so that 

sometime early- to mid-next year we’ll have some results from that 

exercise. 

 

Mike Luisi: Thanks, Rich, and just for the record, motion did carry, both the Council 

and Commission. 
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Kiley, is there any other business to come before us for sea bass? 

 

Kiley Dancy: No. 

 

Mike Luisi: Okay, thank you.  Why don’t we take a – okay, I’m being advised that we 

need to do the RSA provision. 

 

Kiley Dancy: Sorry, forgot about that one. 

 

Mike Luisi: Okay. 

 

Kiley Dancy: Yeah, it is in the motion.  It’s after reduction for discards masks 3 percent 

RSA, but I think it might be good to do the separate motion anyway.  I 

have it down here, I just forgot it was down there. 

 

Mike Luisi: Okay.  Thanks, Kiley.  What’s the pleasure of the Council Commission?  

Requires a separate motion, so I’m looking for a motion. 

 

Kiley Dancy: Toni Kerns is telling me that it doesn’t require a separate motion.  I’m not 

sure. 

 

Mike Luisi: Okay.  I’m just getting conflicting advice here, so we should clarify for a 

second.  I’ll get back to you in a second. 

 

Okay, the way I understand it is that we did not – we only moved on ‘13 in 

the previous meeting, so we can accept that it’s in the previous motion 

here, which establishes the limits, however, to be consistent with what we 

did with summer flounder, I think we should take it up as a separate piece.  

So I’m looking for a motion.  Laurie. 

 

Laurie Nolan: Thank you.  I would move that up to 3 percent of the TAL be allocated for 

RSA in 2014 and ’15. 

 

Mike Luisi: Thank you, Laurie.  Is there a second from the Council?  Lee Anderson.  

To the Board?  Pat Augustine for the Board.  And Adam Nowalsky 

second.  Discussion?  Okay, seeing none, is the Council ready for the 

question?  Is there any opposition?  Okay, two in opposition.  I’ll turn it 

over to –  

 

Dave Simpson:    Tom, did you have a question or a comment? 

 

Mike Luisi: We’ll do a vote on this one for the Council.  I’m gonna turn it over to Rick 

for the vote. 
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Rick Robins: Is the Council ready for the question?  All those in favor please indicate by 

raising your right hand.  Fourteen.  Opposed, like sign.  Two opposed.  

Abstentions, like sign.  Motion carries.  Thank you.  Dave. 

 

Dave Simpson: For the Board, Toni, we need a roll call.  Okay.  Did we or no?  No.  

Okay.  So for the Board, all those in favor raise your hand.  I see seven in 

favor.  Opposed?  I see two opposed.  Any abstentions?  Null votes?  We 

lost one.   

 

Mike Luisi: The motion carries.Okay.  Our next order of business – take a quick 

break? 

 

[End of Audio] 
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Bluefish Management Measures 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Mike Luisi: Okay, folks, we’re gonna go ahead and get started again, moving on to the 

last species for the joint meeting today.  So we’re gonna finalize bluefish 

management measures as a joint Commission/Council.  We’re gonna start 

by reviewing the SSC, the Monitoring Committee, and the Advisory Panel 

recommendations regarding 2014 harvest levels and associated 

management measures.  Jim Armstrong’s gonna give that presentation.  

Take it away, Jim. 

 

 I’m sorry, before we get started Bob has a quick announcement. 

 

Bob Beal: Two quick announcements.  One is A.C. Carpenter used to be the Chair of 

this Board but he retired, so—and the Board did not have a Vice-Chair, so 

I’ll stand in this Chair and we’ll get a new Chair elected at the annual 

meeting.  And also Frank Blount is proxying for Mark Gibson.  Mark 

Gibson had to head home so Frank’s gonna vote for Mark in this meeting. 

 

Mike Luisi: Thanks, Bob.  Okay, over to you, Jim. 

 

Jim Armstrong: Thanks.  All right, 2014 bluefish specifications, also known as your ticket 

out of here.  [Laughter]  To review we’re going to go over the existing 

management measures, look at stock condition updated, the effect of that 

on ABC that had been specified for 2014, what our options are given the 

updated ABC.  Then I’ll finish and the Council and Board will make 

motions for the 2014 management measures, and then I’ll switch over and 

Kirby from the Commission will take it from there.  And there are a 

couple of items that the Commission has for the assessment and some 

other stuff. 

 

 2014 is year two of a two-year specification period.  The current ACL—

these are all the things that are specified.  The ACL is a little over 27 

million pounds, a 14 million pound recreational harvest limit, and an 8.7 

million pound commercial quota.  The current bag limit for—recreational 

bag limit for bluefish is 15 fish.  

 

 Updated stock status: overfishing continues to not occur for bluefish.  The 

stock is not overfished.  The realized fishing mortality in 2012 was a little 

under 0.1 FMSY.  The overfishing threshold is 0.19 or about 0.2, so it’s 

about half of the overfishing threshold.  Biomass is 126,000 metric tons 

compared to 147,000 metric ton BMSY target.  So we’re under BMSY.  

The updated assessment showed a weak 2012 year class, and last year the 
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weak year class was the 2011 year class, and that’s just sort of a feature of 

this assessment.  There’s a retrospective pattern with bluefish.  It hasn’t 

really shown up in the past, but the terminal year recruitment estimates 

appear to show a retrospective pattern where they’re underestimated by as 

much as 50 percent. 

 

 Here’s a time series of the catches.  The catch history goes back to 1981, 

which is when the recreational catch—which is so important for bluefish, 

of course—starts.  And you can see that in the early to mid—to late ‘80s 

the catches were a lot more than they are now on the recreational side.  

The commercial side has been fairly constant over time.  The recreational 

discards have expanded in recent years also compared to earlier in the time 

series. 

 

 So here’s the—broken down by fishery the recreational catch and then the 

commercial catch.  You can see a general decline here in the commercial 

catch.  If we put it on the same scale as the recreational catch, though, it 

looks pretty flat.  So there is a decline that just shows that the commercial 

fishery is fairly small compared to the recreational fishery. 

 

 The updated assessment shows this pattern for the size of the bluefish 

stock.  The biomass was very, very high according to the assessment, at 

the beginning of the time series, when the catch history starts.  And then it 

declined fairly precipitously to the mid ‘90s.  In the mid ‘90s it was 

realized that something had to be done, so a rebuilding timeline was 

begun.  And in 1999 it was put into place through Amendment 1 and the 

stock was declared rebuilt in 2010.  And according to this time series 

anyway it looks like the stock was never overfished, but—and it never 

recovered to the—to BMSY.  But the previous assessment updates had 

shown a different pattern.  There's a benchmark assessment that’s going to 

occur next year, so we’ll see what the time series looks like after that. 

 

 Here’s the time series of fishing mortality rates.  The decline in catches 

corresponded to a decline in fishing mortality.  It’s been below the 

overfishing level since the mid ‘90s and that explains the overall increase 

in abundance since then. 

 

 Here are the recruits.  We see several very large year classes early in the 

time series, and then kind of a fairly---you know, kind of an average year 

classes for a while, and then a decline.  Our largest year class in recent 

time was in 2006 and they’ve been less than that ever since that.  And then 

the smallest year class on record is the 2012 year class.  That’s been a 

feature of the assessment, the current assessment. 

 

 Here’s the retrospective pattern for recruits.  You can see that the terminal 

years tend to underestimate recruits.  As the assessment gets updated more 
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information on a strength of the year classes is put into the model, tends to 

pull those estimates up.  The reason for that briefly is that the assessment 

is driven almost primarily by the recreational catches.  The fishery-

independent surveys have very little control over the model behavior, and 

so since the catches age zeroes are almost non-existent, then they are—the 

influence of those in the model fit by estimating low is—there’s no cost to 

the model fit there. 

 

 So that’s pretty much the assessment update.  The projections that come 

out of the assessment update are used to determine the overfishing level, 

and then the P*method is used to determine ABC.  So in the previous 

assessment update we got an OFL level for 2013 and then in the current 

one we had an OFL level for 2014, for the next fishing year.  And—yeah, 

so—oh, no.  We had a—2014 levels for both of those, but in the update 

the yield corresponding to OFL had gone down by quite a bit.  The input 

into the P* algorithm for determining—as well as the biomass over BMSY 

ratio for determining ABC, and so with the decrease in OFL—this is from 

the previous update.  We had an OFL of 17,500 metric tons, and ABC of 

about 12,500 metric tons.  And then with the update we went down about 

1,000 on each, 16,500 metric tons for OFL, down to a little over 11,000 

metric tons ABC.  So that’s the new ABC.  It’s lower than the specified 

ABC for 2014.   

 

 So here’s a hop, skip, and a jump through the SSC’s recommendation and 

I’ll—meaning that I’m gonna skip the bullets that I don’t understand.  The 

assessment is rated as a level three because—and the basis for that is 

unchanged.  There were no new developments where new sources of 

uncertainty previously identified were then addressed.  The OFL, as I 

showed you a couple slides ago, is about 16,500 metric tons based on the 

FMSY.  The ABC then using the P* algorithm, 11,820 metric tons based 

on B over BMSY of about 0.81.  That corresponds to a probability of 

overfishing of about 31.6 percent, and the projected ABC is 67.1 percent 

of the overfishing level catch. 

 

 This only goes for one year, the SSC noting that there is a benchmark 

assessment pending.  So we’re just gonna get through the next year and 

then hopefully the benchmark will fix a few things and then we’ll 

understand more about the stock. 

 

 Sources of uncertainty—chronic sources of uncertainty for this assessment 

include the age length keys that are—there’s a large degree of borrowing 

from surrounding years and sells.  The calibration coefficient for the new 

trawl survey or trawl vehicle—vessel.  The commercial discards, which 

are assumed to be zero—they’re treated as zero.  The grouping or the 

concentration of a large part of population biomass in the six-plus age 

group, so that your class strength kind of disappears and is aggregated at 
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six-plus.  Also the uncertainty as always in the MRFSS and MRIP 

estimates and high dependence of bluefish on those because of the 

predominant recreational catch.  And also the—one of the characteristics 

of this is selectivity pattern that exists for bluefish is unique, or it’s 

certainly unusual.  There’s a saddle or—in the selectivity where it goes 

down from ages three, four, and five, then goes back up for the plus group, 

the six-plus group.  And there’s also the new source of uncertainty where 

the retrospective bias has been identified in the terminal year recruitment. 

 

 So ABC went down according to—following SSC review of the updated 

assessment.  That leaves us with an ABC that would be less than the 

currently specific ACL, so that can’t happen.  So that means we have to 

adjust ACL for 2014, and when you do that, you have—here are the—you 

start out with a new basis for all the calculations that lead to the transfer 

amount and other steps involved in calculating the recreational harvest 

limit and the commercial quota. 

 

 So I have a fairly complicated table.  It’s—you know, it just explains all 

the detailed steps in going from ABC to an adjusted commercial quota, an 

adjusted RHL.  There’s a—on page eight of the tab there’s the old 

calculation, the currently specified numbers, and on page two under the 

tab there is the updated numbers.  So if you want to compare those two, 

I’ve got them up on the screen here side by side.  Basically once you go 

through all the updates, once ABC is updated then all the other things that 

are adjusted as well—the discard estimates that you use to go from catch 

limits to landings limits and the—those get updated as well.  So the new 

calculation reflects not only ABC but an update to those values. 

 

 And bottom line: You go from an adjusted commercial—a commercial 

quota previously specified of about 8.7 million pounds to a new one of 

about 7.3 million pounds, and a recreational harvest limit of a little over 

14 million pounds to a little over 13 million pounds. 

 

 In terms of the commercial quota, the difference in available state-specific 

quota according to the percentages prescribed in Amendment 1, the total 

difference is 1.4 million pounds.  The state-specific differences range from 

133 pounds for Georgia to 450,000 pounds for North Carolina.  Those are 

all to the negative, of course. 

 

 In terms of following the—let’s see.  And I’ll talk a little bit about fishery 

performance briefly.  The fishery has generally underperformed.  In fact in 

the last two years it underperformed by a—total by almost 11 million 

pounds in 2011 and 12.5 million pounds in 2012.  If the commercial—if 

the adjusted, updated ABC was put in place and the updated commercial 

quota was put in place, based on fishery performance over the last two 
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years, neither of those are likely to be hit.  That’s what this figure shows, 

and this is for commercial. 

 

 The Bluefish Advisory Panel met to discuss the performance of the 

fishery.  So here’s some of the information gathered from that discussion.  

There was a delay in the arrival of bluefish.  The water tended to be colder 

than usual this year, and so a lot of folks were not seeing bluefish until 

very late.  The discussion was in August and bluefish were just starting to 

show up around there in the—I believe in the mouth of the Chesapeake.  

There were large bluefish—according the members of the AP that were 

there, there were plenty of large bluefish offshore.  Not surprisingly the 

cost of fuel was suggested as being a constraint on offshore effort.  It was 

also suggested that Hurricane Sandy might have had some effect in the 

underperformance of the fishery last year.  Some of the AP noted that they 

had seen greater than usual baitfish abundance when they’ve been out and 

had seen lower striped bass abundance in the Chesapeake Bay, which they 

expected would in the future result in greater bluefish abundance, you 

know, because there’s a school of thought that those are offsetting 

populations.  

 

 And finally there was some comment about the current bag limit, which as 

I said is 15 fish—suggestion that that limit is too high, noting that there 

are consumption advisories for bluefish and 15 fish—having a 15-fish bag 

limit and a consumption advisory of one portion a month is kind of 

inconsistent. 

 

 So in summary the stock is not overfished.  Overfishing is not occurring.  

The specified ABC for 2014 is 12.273 metric tons.  The SSC adjusted 

ABC, so the updated ABC is 11,082 metric tons.  The fishery is currently 

underperforming about 67 percent of the TAL in the last couple of years.  

We are expecting a benchmark assessment in 2014 and we need to adjust 

the 2014 management measures because of the lower ABC.  And I do 

have a draft motion when—after questions. 

 

Mike Luisi: Thanks, Jim.  Any questions for Jim?  Chris Batsavage? 

 

Chris Batsavage: Thanks, Mr. Chairman.  Just a comment, I was—found that the 

retrospective analysis for the recruitment where it says that it’s 

underestimated by a fairly large degree to be pretty interesting.  And just 

kind from anecdotal evidence, just things I’ve seen just in my little corner 

of North Carolina, there hasn’t been much of a shortage of—I guess it’d 

be age one bluefish.  And I know that’s just a small part of the range and 

not necessarily of the entire coastline, but hopefully the benchmark 

assessment provides a little more certainty to what kind of recruitment we 

could expect to see in future years. 
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Mike Luisi: Thanks, Chris.  Tony, did you have your hand up? 

 

Tony DiLernia: Yes, I did.  Thank you, sir.  Jim, you said that 40 percent of the biomass 

was age six-plusses?  Could you give me an idea of what an age six-plus 

fish size-wise is about?  Is there a table I could look at or—do we know? 

 

Jim Armstrong: Yeah.  [Laughter]  These are the big offshore guys, ten pound, you 

know— 

 

Tony DiLernia: Ten pounds up, is that what’s six— 

 

Jim Armstrong: Yeah, yeah.  Yeah. 

 

Tony DiLernia: Okay, thank you. 

 

Mike Luisi: Steve Heins? 

 

Steve Heins: Thanks.  I just wanted to add to what Chris was saying since he’s seeing it 

in North Carolina.  In New York we’re seeing a pretty significantly 

increased young of the year.  We’re seeing a really good crop of young 

fish in New York.  So I just wanted to say that maybe that’s coast-wide if 

they’re seeing it in North Carolina. 

 

Mike Luisi: Thanks, Steve.  Tom Fote? 

 

Tom Fote: When I was listening to the presentation he said that we’ve put the 

bluefish plan in place because of the dropping of the stock.  That’s not 

entirely true.  What happened—and I want to clear up a little history 

‘cause history gets lost in some of these conversations.  The Council and 

the Commission started in the ‘80s to look at putting a ten-fish bag limit 

because there was a few members on the Council, including Jim McCune, 

that thought we were wasting fish, and that’s why we should have it.  It 

just so happens that when we implemented a ten-fish bag limit is when the 

stock went down significantly.  Also if you look at the 50-year average, 

and we did that back a couple of years ago, and looked at it, they were 

back numbers as they were in the 50-year average.  They weren’t below 

the 50-year average.  They just weren’t in the highs that it was in the ‘80s 

and the ‘90s when we had huge sand eel populations all through the New 

Jersey and New York, and those sand eel populations ‘cause of warm 

water in late ‘80s into the ‘90s disappeared and the bluefish were no 

longer basically running to North Carolina fat and happy, but (inaudible) 

going down as runners—what we call runners, skinny fish, as when they 

come up in the spring. 

 

 So I just wanted to get a little history.  That was what happened.  It also 

was a management plan that was supposed to put in 20 percent for the 
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recreational sector and 80 percent for the—I mean 80 percent for the 

recreational, 20 percent for the commercial.  But the plan was a bad plan 

to begin with before we changed it and was based on the recreational 

catch.  So I the recreational decided to do catch and release the 

commercials have no quota.  And that’s what started the problems.  We 

changed the plan.  But that’s a little bit of the history there.  It has never 

been—we have never managed according to the plan because the plan 

calls for a 20/80 split, but we understand that we shouldn’t reduce the 

commercial catch based on what the plan called for.  So that’s why we 

started doing the transfers. 

 

Mike Luisi: Thanks, Tom.  Rob O’Reilly? 

 

Rob O’Reilly: I’m not sure whether this is for the Chairman or for Rich or even Jim, and 

bluefish here is only a reference, but there’s been a lot of talk about the 

levels of the assessments.  And I remember in 2008 at the Council meeting 

in August there was sort of an acceptance of what the outcome for bluefish 

was, because after all it was the same model approach ASAP as summer 

flounder.  And I think you probably know that’s not exactly correct and 

that where bluefish is weighted by the catch, as Jim has explained—

heavily on the catch, summer flounder is weighted more on the indices.  

And I was just wondering if anyone here knew if that had been talked 

about at the SSC.  So here you are in purgatory in level three, and do you 

have any sort of comparison of the species that are in level three, or is the 

band just so wide to try and move out of level three without having the 

assessment itself make specifications for level two?  So I think it’s a 

relevant question and I think there is a lot of difference in terms of the 

status of the stock that you get from the summer flounder estimate and the 

one you get from the bluefish. 

 

Mike Luisi: Thanks, Rob.  I know being in Virginia you have greater access to 

essential fish oils for your memory, and the fact that you can remember 

[Laughter]—the fact that you can remember 2008 is pretty impressive.  

But I’m gonna have to look down the table to my colleagues, either Rich 

or Jim to help me out with this one. 

 

Rich Seagraves: Well, the question as to has there been a relative comparison of the quality 

of level three assessments—it’s discussed at the SSC, but there hasn’t 

been any direct comparison across models to really interpret or (inaudible) 

these things into different levels within tier three.   

 

 There is one thing I’d like to clear up, though.  There’s a difference 

between—I think the intent originally of the SUN Subcommittee, the 

Council, and the Omnibus Amendment was, as we moved from tier four to 

tier one, there was clearly an improvement in the stock assessments.  In 

reality the way the definition—the difference between a tier two and a tier 
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three, tier three is there’s an acceptable model, we can use the OFL, and 

we can apply the P* approach; we can take a statistical approach.  And the 

same applies to tier two, but in tier two the SSC would accept an estimate 

of the distribution or the CV of the OFL from the stock assessment 

working group or coming out of the assessment. 

 

 Now that we’ve had the benefit of a few years of using this process, what 

we’ve found in the case of—where—for summer flounder the working 

group did not provide a CV for the OFL, other than what comes directly 

out of the assessment, which was, as I said previously, 15 percent.  So 

according to the rules it’s a tier three by definition because there was no 

CV provided by the working group or the SARC.  They just couldn’t agree 

to one. 

 

 So it’s not a matter of it’s better or worse than we thought; it’s just by the 

rules.  So this is something that we need to take a close look at.  So we are 

gonna be reviewing this, and I think Rick will probably speak to this.  And 

so we need to do a housecleaning and—you know, now that we have the 

benefit of some experience with these rules they need to be reevaluated 

and probably revised. 

 

Mike Luisi: Thanks, Rich.  Pat, I think we’re ready for a motion. 

 

Pat Augustine: Thank you.  I was gonna ask when we were ready.  Thank you, Mr. 

Chairman.  I move to adopt the bluefish quota for 2014 as follows: an 

ACL of 24.432 million pounds equivalent to ABC, a recreational ACT of 

20.278 million pounds and a commercial ACT of 4.153 million pounds, 

corresponding to a recreational TAL of 16.927 million pounds and a 

commercial TAL of 4.153 million pounds, and to allow a transfer of up to 

3.340 million pounds from the recreational to the commercial TAL, 

resulting in a recreational harvest limit of 13.587 million pounds and a 

commercial quota of 7.494 million pounds.  My motion for the Board, Mr. 

Chairman. 

 

Mike Luisi: Thank you.  Do we have a second from the Board?  Pete Himchak.  Going 

to the Council.  Steve Heins with the motion.  We have a second—Steve 

Linhard.  Is there any discussion on the motion? 

 

Pat Augustine: No, it’s pretty straightforward. 

 

Mike Luisi: Okay.  Is the Council ready for the question?  I’m gonna turn it over to 

Rick. 

 

Rick Robins: Is Council ready for the question?  All those in favor please indicate by 

raising your hand.  Seventeen.  Opposed like sign?  Abstentions like sign?  

Motion carries unanimously.  Thank you.  Bob? 
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Bob Beal: For the Board, is there a need to caucus?  All right, seeing none, since this 

is a final action let’s see if there’s any objection.  Is there any objection to 

the motion?  Seeing no objection the motion carries unanimously. 

 

Pat Augustine: Good. 

 

Mike Luisi: Thanks, Bob.  Jim, do you have anything else for Pat to read? 

 

Pat Augustine: Got it? 

 

Jim Armstrong: Yes, RSA. 

 

Pat Augustine: Shall I? 

 

Mike Luisi: Go for it. 

 

Pat Augustine: Thank you, Mr. Chairman.  Move to allow a research set-aside of up to 

three percent, 632,418 pounds of the combined recreational and 

commercial TALs in 2014.  My—the Board chairman? 

 

Mike Luisi: Okay, we have a motion for the Board.  Do we have a second for the 

Board?  Adam Nowalsky.  For the Council?  Jeff Deem for the Council.  

Do we have a second for the Council?  Rob O’Reilly.  Any discussion?  Is 

Council ready for the question?  All those in favor please signify by 

raising your hand—13.  Against?  Any abstentions?  The motion carries.  

Bob? 

 

Bob Beal: Same motion for the Board.  Is there a need to caucus?  Well, the Board is 

caucusing. 

 

Chris Zeman: I just want to correct the vote.  It should be 13, 2, 0. 

 

Mike Luisi: Thanks, Chris.  Can we correct that to 13, 2, 0?  Back to you, Bob. 

 

Bob Beal: All right.  Any additional time for caucus?  Seeing none is there any 

objection to the motion by the Board?  There’s one objection from New 

Jersey.  Anyone else?  All other votes are in favor?  The motion carries. 

 

Mike Luisi: Thanks, Bob.  Okay, Jim, any other business? 

 

Jim Armstrong: Well, now Kirby has a few things for the Commission? 

 

Mike Luisi: Okay.  Okay. 

 

Jim Armstrong: (In audible). 
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Mike Luisi: Kirby’s gonna give us a presentation; however, any actions that are gonna 

be taken from this presentation will be Commission actions only. 

 

Kirby Rootes-Murdy: Thank you, Mr. Chairman.  I have the FMP Review for bluefish in the 

2012 fishing year.  I’ll keep it short, and then following that I have the 

Draft Terms of Reference for the 2014 Bluefish Benchmark Stock 

Assessment, so. 

 

 As Jim had just gone through with regard to the updated assessment, in 

terms of status of the fishery recreational harvest has averaged around ten 

million pounds since 1981.  The majority of the recreational activity 

occurring in this fishery happens in May to October with the peak activity 

in September through October.  In 2012 recreational anglers along the 

Atlantic Coast caught approximately 5.5 million bluefish, which 

constitutes a nine percent increase from 2011.  For the commercial 

landings, estimates for 2012 was approximately 4.5 million pounds, which 

is a 17 percent decrease from the 2011 landings.  The majority of the 

harvest, about 76 percent, came from New York, New Jersey, and North 

Carolina. 

 

 In 2012 Addendum 1 to Amendment 1 implemented a biological 

monitoring program to enhance age and length data use in the bluefish 

stock assessment.  States that accounted for more than five percent of the 

total coast-wide bluefish harvest—that’s recreational and commercial 

combined—for the years of 1998 to 2008 period were required to collect a 

minimum of 100 bluefish age samples, 50 from January to June and 50 

from July to December.  For the 2012 fishing year the following states 

were required to collect age data: Massachusetts, Rhode Island, 

Connecticut, New York, New Jersey, Virginia, and North Carolina.  All 

but one state, Rhode Island, was able to collect the minimum of 100 age 

samples. 

 

 In reviewing the results of the inaugural biological sampling program the 

TC found that the program design, the spatial distribution, and number of 

samples was effectively capturing the age data needed to help better 

inform the 2014 benchmark assessment.  Up on the screen are some work 

that was done by Mike Celestino comparing essentially length data for 

New Jersey and Virginia, showing that in New Jersey have you have some 

higher length data for older age classes compared to Virginia, which helps 

fill in missing bins, so to speak.   

 

 In terms of compliance, there are a number of items required for ASMFC 

member states, specifically recreational possession limits of 15 fish, 

restricting commercial fishery to the quota, monitoring commercial and 

recreational activities as mentioned in the addendum, which instituted the 
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new biological sampling program.  The plan review team found that all 

states have met the compliance requirements in 2012. 

 

 Regarding the de minimis request for bluefish, state commercial landings 

that are less than 0.1 percent of the coast-wide total landings are needed to 

achieve de minimis status.  For the 2012 fishing year, South Carolina and 

Georgia’s landings met this requirement and are requesting it for the 2013 

fishing year.  And the plan review team finds them to have met it.  That 

being said, the plan review team requests that the Board move to approve 

the Fisheries Management Plan for bluefish and grant de minimis status to 

South Carolina and Georgia.  Thank you. 

 

Mike Luisi: Thank you, Kirby.  Given that these actions are gonna be Board actions 

only, I want to turn the remainder of the meeting over to Bob. 

 

Bob Beal: Thank you, Mike.  Any questions for Kirby on the FMP review 

presentation?  Rob? 

 

Rob O'Reilly: More of an emphasis for those who don’t know, but for quite a while the 

age composition was linked strictly to Virginia ages.  And Chris can 

correct me if I’m wrong on this.  I think originally North Carolina ages 

were going to be what were used.  Virginia through Old Dominion 

University and the Center of Quantitative Fisheries Ecology formed a 

partnership with VMRC in 1998 and did the otolith aging.  That became 

very significant.  There had been a—I’ll call it a correlation; there might 

be a better word—between what the Center had found with the North 

Carolina ages and the coast-wide ages, and that was extended to a basis 

where the Virginia ages for probably around eight years were used as the 

only age data.  So I guess you can see what an improvement lies ahead 

with this new requirement to have ages from across the coast, and I 

wanted to underscore the importance of that, and I think it probably will 

be something going into the benchmark that is pretty important. 

 

Bob Beal: Thanks, Rob.  Other questions?  I’ll get back to you in a minute.  Steve? 

 

Steve Heins: To Rob’s point, I’m looking next year at a reduction in the amount of 

money we’re gonna get from federal aid through the Sport Fish 

Restoration Grant of 11 percent as—you know, because of sequestration.  

And also from what I understand the revenues are less to begin with.  So 

we’re looking at a pretty significant hit in federal aid.  State funding is not 

improving any at all.  I recognize the importance of getting these ages, but 

without the proper funding I have—I’m afraid that we won’t be able to do 

that next year and going forward until we see some improvement and 

funding.  And I suspect that other states are gonna be in the same 

positions, so I’m very concerned about that right now. 
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Bob Beal: Thanks, Steve.  I think everyone’s in a funding box right now 

unfortunately, and trying to get out of it and get everything accomplished.  

Other questions or comments?  David?  Oh, okay.  David has a motion. 

 

David Simpson: Pat can second this one.  So I move to approve the 2013 Bluefish FMP 

Review and grant de minimis status to South Carolina and Georgia. 

 

Bob Beal: Thank you, David.  Is there a second?  Oh, Pat—good, that works out.  

Any discussion on the motion to approve the FMP Review and grant de 

minimis to South Carolina and Georgia?  Seeing none is everyone ready to 

vote?  Any need to caucus?  Seeing no need to caucus is there any 

objection to approving the FMP Review and granting de minimis to the 

two states?  Seeing no objection the motion carries unanimously.  And 

then, Kirby, if you can go into the terms of reference that’d be great. 

 

Kirby Rootes-Murdy: Thanks, Mr. Chairman.  As mentioned before these are the draft terms of 

reference for the 2013 Bluefish Stock Assessment.  There’s a number of 

them.  I’ll try to go through them quickly.  But these terms of reference 

were developed by the Bluefish Stock Assessment Subcommittee and the 

Technical Committee.  There’s nine in total. 

 

 And so the first is estimate catch for all sources including landings and 

discards, evaluate and if necessary update the discard mortality estimates, 

describe the spatial and temporal distribution of landings, discards, and 

fishing effort, characterize the uncertainty in these sources of data. 

 

 The second is to present and evaluate data on life history information 

including age, growth, natural mortality, and maturity. 

 

 The third is to present the survey data available for use in the assessment.  

These are the indices of relative and absolute abundance, recruitment state 

surveys, age/length data, and explore standardization of fishery-

independent indices.  Additionally investigate the utility of commercial 

and recreational LPUE as a measure of relative abundance, characterize 

the uncertainty and any bias in these sources of data, and to describe the 

spatial distribution of the stock over time. 

 

 The fourth is to estimate relative fishing mortality, annual fishing 

mortality, recruitment, total abundance, and stockpile mass, both total and 

spawning stock for the time series and estimate their uncertainty.  This 

also includes to explore inclusion of multiple fleets in the model, include 

both internal and historical retrospective analysis to allow a comparison 

with previous assessment results and previous projections.  Explore 

alternative modeling approaches if feasible. 
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 The fifth is to state the existing stock status definitions for overfished and 

overfishing, then update or redefine biological reference points.  The 

biological reference points—point estimates, proxies for BMSY, B 

threshold, FMSY, and MSY, and provide estimates of their uncertainty.  If 

analytic, model-based estimates are unavailable, to consider 

recommending alternative measures, proxies for biological reference 

points, and to comment on the scientific adequacy of existing biological 

reference points in the new, that is either updated, redefined, or 

alternative, biological reference points. 

 

 The sixth is to evaluate stock status with respect to the existing model 

from the previous peer-reviewed accepted assessment and with respect to 

a new model developed for this peer review.  When working with the 

existing model, to update it with new data and evaluate the stock status, 

overfished and overfishing with respect to the existing biological reference 

estimates, then use the new proposed model to evaluate stock status with 

respect to these new biological reference points and their estimates. 

 

 The seventh is to develop approaches and apply them to conduct stock 

projections and to computer statistical distribution, that is probability, 

density, function, of the overfishing level and candidate ABCs.  Within 

this there’s three sub-points to—first is to provide annual projections over 

three years for given catches.  Each projection should be estimated and 

provide annual probabilities of exceeding threshold biological reference 

points for F and probabilities of falling below threshold biological 

reference points for biomass, to use sensitivity analysis approach in which 

a range of assumptions about the most important uncertainties in the 

assessment are considered, that is the terminal year abundance and 

variability and recruitment.  The second is to comment on which of these 

projections seem most realistic, to consider the major uncertainties in the 

assessment, as well as sensitivity of the projections to various 

assumptions.  And the third is to describe the stock’s vulnerability to 

becoming overfished and how this could affect the choice of the ABC. 

 

 The eighth is review, evaluate, and report on the status of the SARC and 

working group research recommendations listed in the most recent SARC-

reviewed assessment and review panel reports, as well as the Mid-Atlantic 

Council’s SSC model recommendations from the 2005 assessment, 

identify new research recommendations as well. 

 

 Those were the terms of reference, and listed here also is a tentative 

schedule that we’ve outlined.  Granted this is at the whim of the NRCC in 

terms of their scheduling, so this is one we’ve put forth as a tentative one. 

 

 With that if there’s any questions let me know or move to motion.  Thank 

you. 
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Bob Beal: Thank you, Kirby.  Any questions about the terms of reference?  As Kirby 

mentioned, these will be the basis for the SAW-SARC assessment and 

review that’ll take place—it’ll be completed next summer.  Yes, John? 

 

John Bullard: One question that might be on one’s mind is it mentions the Northeast 

Regional Coordinating Council on October 16
th

 and 17
th

.  Oh, I wonder 

whether there will be Northeast Regional Coordinating Council on 

October 16
th

 and 17
th

?  Do you want a show of hands as to—so I’m not 

allowed to talk to Dr. Karp or others about that or consult with any of the 

people—did I mention that there’s a shutdown?  So—and I haven’t talked 

to Chris or Tom Nies.  The New England Council is hosting this.  But I 

think tomorrow we’ll probably decide on whether or not to pull the plug 

on the Northeast Regional Coordinating Council.  This is one more 

damned shame of the shutdown because you all know this is where 

important priority decisions are made on very limited resources on 

allocations, and this is just one example of it right here that we’re going 

over.  And while we can and inevitably will postpone the NRCC, fishery 

schedules don’t get postponed.  Fishery years don’t get postponed.  

Nothing in the calendar gets postponed.  And so I’m not sure what is 

going to happen when and if we get together at—if we have to reschedule 

the NRCC. 

 

 So if we decide that we’ve got to pull the plug on the NRCC and 

reschedule it, we’ll let people know tomorrow afternoon so we can figure 

out what to do.  But this is just one more—I shouldn’t editorialize—

senseless casualty of this that’s just gonna make everybody else’s life 

difficult, everyone else’s life who doesn’t need to be made more difficult.  

And I apologize on behalf of I don’t know whom, but I’m sorry for that 

difficulty.  But we’ll let you know tomorrow on the future of the NRCC, at 

least whether or not it’s gonna be held the 16
th

 and 17
th

. 

 

Bob Beal: Thanks, John.  We’re starting to pick up on your frustration, but— 

 

John Bullard: You are?  [Laughter] 

 

Bob Beal: Yeah.  I think if you keep— 

 

John Bullard: I wasn’t sure I was communicating that. 

 

Bob Beal: Yeah, yeah.  I think if you keep working on it, you’ll make your point.  

No, you know, John’s being I think very diplomatic.  I think I’ve already 

subconsciously pulled the plug on the meeting, and it doesn’t look good 

for things to turn around by the end of this week or early next week.  So 

with that assumption—and that’s—you know, bluefish I think is already 

on the schedule, so it would be a change that the NRCC would make to 
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change this schedule that Kirby has up on the screen.  But with that are 

there questions on the terms of reference?  Yes, Pat? 

 

Pat Augustine: Thank you.  I wasn’t being a smart aleck on that one, but I did have a 

question on number eight because it did indicate in there the Mid-Atlantic 

SSC model recommendations for 2005, and I wonder if they have gone 

back and looked at that, or do they plan on—and they’ve had a lot of new 

models come along the way since then, and I’m not sure if there may be an 

updated model.  If so we should include it.  Otherwise just leave it out.  

It’s in the document, so—and if it’s another reference point then it may be 

of value or not of value.  I’ll leave it open, whichever way you want to go 

with it. 

 

Bob Beal: I’ll try to answer it, and Kirby, let me know if I’m wrong.  You know, as 

part of a benchmark assessment or a research track or whatever we’re 

calling these now, the technical folks will explore all the model options 

that are out there.  And I think the reference to 2005 is just to make sure 

that the group goes back and recognizes the recommendations that were 

made eight years ago for some changes to the model.  So I don’t think this 

restricts them on what they can do.  It just ensures that they do 

accommodate the 2005 recommendations. 

 

Pat Augustine: You ready for that motion now? 

 

Bob Beal: Another question?  David?  Oh, David’s got a motion. 

 

Pat Augustine: Well, thank you, Mr. Chairman. 

 

David Simpson: Motion to approve the terms of reference for the bluefish assessment as 

Kirby presented today. 

 

Bob Beal: Is there a second? 

 

Mike Luisi: Second. 

 

Bob Beal: Mike Luisi.  He snuck in there.  Any need to caucus or any other 

discussion on the motion to approve the terms of reference?  Seeing none, 

any objection to approving the terms of reference?  Seeing none the 

motion stands approved unanimously.   

 

David Simpson: I think that’s all the issues to come before the Bluefish Board today, Mr. 

Chairman. 

 

Mike Luisi: Thank you, Bob.  I just want to—my watch must’ve stopped.  I just want 

to make sure it’s only 3:40, which is—3:45, okay.  I’m just gonna put that 
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on the record that we made it.  So thanks, everybody, and with that I’m 

gonna turn it over to our chairman, Mr. Rick Robins. 

 

Rick Robins: Thank you, Mike.  And let’s take a ten-minute break.  When we come 

back we’ll take up the RSA priorities.   

 

[End of Audio] 
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Research Set-Aside Priorities 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Preston Pate:  I call the RSA Committee to order.  And first of all, let me thank  

Steve Heins for doing such a fine job for standing in my absence at the last 

meeting.  I read the notes of the meeting and there was some good 

discussions about the use of the money that we get for RSA program and 

what benefits we gather from the NEAMAP project and how that should 

be ranked in terms of priority of the RSA priorities.   

 

There was a motion, and I hope we can dispense with a lot of the same 

discussion that occurred at the last meeting and can get straight into the 

priorities that were improved and will be sent to the Commission—sent to 

the Council for final approval.  And Rich, if you will.  I’ll let Rich 

Seagraves go through what the priorities were for 2015. 

 

Rich Seagraves: Thanks, Pres.  Just one point of order, this is the—I believe this is  

a Council meeting as a Committee as a whole.  So our business…we can 

dispense of this in one fell swoop here.  If you go, the information I’ll be 

referring to is behind tab 12.  And as Pres indicated at the August meeting, 

we had—and normally, the way this works is the RSA Committee and 

then Council approves priorities to be forwarded to the National Marine 

Fisheries Service and Northeast Fisheries Science Center for consideration 

of future RSA project funding. 

 

And so we’re in the cycle now.  Normally we do that in August.  There 

were a couple things that came up at the June meeting of the RSA 

Committee when we do the management review.  And we are in the 

process of implementing some upgrades or improvements to the RSA 

program, including greater integration of the SSC in the review process of 

proposals as well as final reports and all that good stuff.  So this was the 

first year where we are actually having to recruit SSC members to help 

with the technical reviews.   

 

And it became obvious to me that if you look at the history of the RSA 

program over the last several years, basically as monies have dried up for 

other alternate sources of funding, pretty much we’re footing the bill for 

the NEAMAP program.  And we have not had enough money to fund 

other research projects.  And so it seemed to me somewhat disingenuous 

and was straining our credibility if we continued to put out RFPs leading 

the public to believe that we were gonna fund, or potentially fund, 

research in all these various areas.  When in fact we only had the money to 

pay for NEAMAP.   
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And it becomes more than just disingenuous or have a problem with our 

credibility in that I was recruiting and having to get a hold of SSC 

members to review projects for 2014 that I had a pretty good idea had no 

chance of being funded.  So there was a lot of activity, a lot of brainpower 

and use of the intellectual capital of the SSC basically in a process that 

was not gonna result in funding.  And so we had discussion at the August 

meeting of the RSA Committee meeting that Steve chaired, and it was 

agreed upon and a motion was passed subsequently at the Council level 

that we put the public on notice.   

 

And that motion is at the very end of the two pages of tab 12.  Basically 

putting the public on notice that until adequate funding or alternate 

funding sources or conditions changed that the Council would be only 

considering funding of the NEAMAP program until such time as 

additional monies are available.  So when I discussed this after that 

motion, I discussed it with Chris.  He said, “Well, we don’t need to do the 

prioritization then.”  I said, “Well, I think we still need to maintain an 

active list.”  Because we have been—many people at different levels have 

been trying to make an impression on those who might affect funding of 

the NEAMAP program, that control the budget strings both through 

Magnuson reauthorization and other levels.   

 

Certainly, we’re not allowed to do that directly.  But I think it’s come to 

the attention of folks that could shape, make those funding decisions that 

NEAMAP’s really important to the Council and to the assessment process.  

And that we need to find an alternative funding source.  It was not the 

original intention of the Council to fund long-term research or monitoring 

type programs.  But this is kind of the situation that we’re faced with now.  

So it’s possible that funding could become available for NEAMAP and 

that we would be placed in a position where we would have monies 

available to fund other projects.  So it behooves us to maintain our 

research priority list. 

 

So starting off…and I’m not gonna read through all of these, we went 

through them in August to some degree.  And I’ll note that this list of 

research priorities is basically unchanged from 2014.  So the Council has 

vetted this before, and I’ll just quickly go through it.  Again, the top 

priority is conducting the fisheries-independent surveys for Mid-Atlantic 

species in the nearshore zone, which is basically the Northeast Area 

Monitoring and Assessment Program.  Last year we listed it as a top 

priority, and this year in our letter to the service, we will indicated, based 

on the motion, that until such time as additional monies are available that 

we would only fund NEAMAP.  And that these other research priorities 

are held in reserve until the funding becomes available. 
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So then we go on to list additional priorities.  So first is the interactions 

between Loligo longfin squid, butterfish, Atlantic mackerel, and river 

herring.  I’m not gonna read these, but basically they have to do with gear 

modifications or other types of activities that would reduce the bycatch of 

butterfish  and other species in the longfin squid fishery, issues relative to 

the mortality of longfin that pass through meshes, the idea of improving 

our information—fishery-independent information—for Atlantic 

mackerel, butterfish, and other species through industry surveys beyond 

the range of the current Northeast Fisheries Science Center survey.   

 

Also this could be done for butterfish or the squid assessments.  And then 

under this category, the last one, two, three, four relate strictly to Atlantic 

mackerel.  The first one relates to coming up with technologies to reduce 

the retention of those small mackerel and river herring in the mackerel 

fishery.  The next several ones have to do with really stock identification 

of the mackerel stock as well as catchability in the survey, which would 

feed directly into the stock assessment and a lot of the uncertainties in the 

stock assessment.   

 

And then finally, the last one has to do with industry investigating overlap 

between the mackerel stock area, the fishery, and the total distribution of 

mackerel to get some handle on what proportion of the stock is in US 

waters, how much of it we’re actually surveying in the Science Center.  

Even if you knew what the catchability was, there’s still questions about 

how much of the stock is actually available to the Science Center survey.  

And they change drastically from year to year.  So they’re the ones under 

longfin squid, mackerel, and butterfish.   

 

For summer flounder, they remain the same as last year.  The first one has 

to do with evaluating the characteristics of the catch, both landed and 

discarded, by sex.  And this was discussed at length.  And as you recall 

from our discussion, I guess it was this morning, about summer flounder, 

some of the uncertainties in the stock assessment relate to the differences 

in life history characteristics by sex and the fact that we don’t have good 

data by sex by fishery.  So that remains of primary importance.  And then 

the second one is evaluating gear mods to reduce discard mortality in the 

recreational fishery.   

 

For bluefish, they remain the same as before.  Again, evaluate the length, 

weight, age composition of discards from the fisheries.  Very basic 

information.  And then initiate fishery dependent and independent 

sampling of the offshore populations of bluefish, which has been an issue 

for many years in that assessment.   

 

For sea bass, there are three.  Again, the top priority is getting work done 

or studies performed that look at the kind of peculiar life history and 
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reproductive behavior of black sea bass, the idea that they change sex and 

how this might—and all the mating behaviors, territoriality, et cetera.  And 

how this would impact their reproductive success as well as trying to 

assess the status of the stock.  Increased sea sampling to verify 

information for the logbooks, to get better estimates of discards.   

 

We don’t have anything from the pot and trap gear fishery there.  And, if 

appropriate, continue a fixed gear survey of black sea bass similar to one 

used for scup.  So we have funded, through RSA, some fishery-

independent sampling of black sea bass, I think over the last two years.  

And we’ll see in the next one the same thing for scup.  We need to 

evaluate those surveys to determine whether or not they should be 

continued.   

 

 So, moving on to scup.  Again, the fishery component used to  

estimate and calculate scup discards in both the recreational and 

commercial fisheries need to be improved with emphasis on discards.  

There’s a fairly large amount of discarding in that fishery.  And the 

assessment suffers from poor precision of those discard estimates.  We 

need to expand the age sampling in both the commercial and recreational 

fisheries.  And, again, review existing fishery-independent indices to 

determine if it’s warranted to continue that work.  And that’s something 

that we need, that we’re gonna have to—unless the SSC and/or some other 

review process to evaluate those surveys.  

 

For Illex, that one’s the same as before: determine the size, age at 

maturity, and growth parameter for Illex.  There’s no way we can do a 

stock and assessment until we have updated information there for Illex.  

So that one’s sitting in limbo.   

 

And then finally for spiny dogfish, we have a host of research needs, 

primarily revolving around stock structure, sex ratio, pup production, the 

size of the pups, all those sorts of things.  Most of the things in that first 

bullet relate to really important parameters that would greatly affect the 

outcome of the stock assessment.  Large scale tagging should be 

considered, looking again at the distribution of spiny dogfish beyond the 

depth range of the current Science Center survey to get a better handle of 

what proportion of stock we’re actually sampling.  Continue aging spiny 

dogfish using some sort of structures, and conduct aging workshops.  And 

then finally, one that was added last year was to evaluate the (inaudible) 

system effects on spiny dogfish acting through changes in dogfish vital 

rates.   

 

So that’s a quick run through of what we had distributed to the staff, to the 

SSC, and Council members.  And got no comments, so the proposal is to 

just maintain this list through 2015.  That’s all I have.  
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Preston Pate: Okay.  Thank you, Rich.  That was an adequate run through.  I  

hope, after all of the discussion that took place at the last meeting, there’s 

no question in anyone’s mind about the value of NEAMAP, both in terms 

of recreational and commercial data gathering that we are able to obtain 

through that program.  And to continue it with an uninterrupted program is 

equally important.  And unfortunately, as many of us feel it needs to be 

part of the Northeast region’s overall funding for continued use.  But 

that’s not the case now, and it’s not gonna be the case for any time in the 

near future.   

 

So we need to continue fund it through the RSA set-asides to the extent 

that we can without burdening the process with too many of these 

otherwise good projects that Rich ran through, but do not reach the level 

of the NEAMAP funding.  So we have the motion on the floor.   

 

Rich Seagraves: Well, I don’t think there’s any need to re—we had one motion,  

which was to write the letter to NMFS, basically saying that we’re gonna 

put the public on notice that NEAMAP’s number one.  And then all we 

need is consent by the Council to approve this list of research priorities to 

keep basically on file.  And if the situation changes and we start 

considering other projects, this would be the starting point for reevaluating 

an RFP and other funding proposals. 

 

Preston Pate: Alright.  Thank you, Rich.  There are a few members of the public  

 here, and one or two of them have direct interest in the RSA program.  Do 

you have any comments you’d like to make, Rick or Chris?  Anyone?  

Oh…I could say Greg.  Greg, I know who you are.  I should’ve said that.   

 

Greg DiDomenico: Not on this part.  Not on this particular topic regarding the RSA.  I  

mean, the operational issues are really what I’d like to talk about.  And 

people’s concern over that.   

 

Preston Pate:  Okay.  Do the members of the Council have any comments?   

Chris?  

 

Chris Zeman: Yeah.  I agree that NEAMAP is definitely an important project to fund 

continuously so there’s no disruptions.  However, I do believe that we as a 

Council should recognize the importance of, and value of, projects that 

relate specifically to the species that are funding that project.  That is the 

reward that the fishermen in that fishery get for that sacrifice.  And that 

clear connection is necessary. And we need to see that every year to 

maintain the support for this program, which I just see as diminishing.   

 

 You know, in light of that, I’d like to make a motion to require that at least 

20 percent of RSA funding, per species, is dedicated to research for that 
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specific species.  That is a number that will guarantee some research for 

that specific species while maintaining adequate funding for NEAMAP.  

But it does—it is a motion that applies, it is more consistent with the 

original intent of framework one, which actually said that 75 percent of 

funding should go specifically to that species.  So I think it’s a fair 

compromise that addresses both things, accomplishes the short term need, 

the emergency need to fund NEAMAP while also giving members of the 

public that want to do research and prove our level of understanding of 

these fisheries a chance.  Thank you.   

 

John McMurray: I’m gonna second for discussion purposes.  And I have a question  

after, if I may.  Chris, I may vote against this, depending on the answer I 

get here.  But how crippling to NEAMAP would a 25 percent reduction in 

funding be?  20 percent?   

 

Preston Pate:  Rich…did you understand the question, Rich? 

 

Rich Seagraves: Yeah.  Okay.  So the motion says—first I’d like to get the clarity ‘  

  on the motion.  So it’s at least 20 percent is what you said?  Or 25?  

 

Chris Zeman:  20 percent.  I just threw that number out as number.  Again, I want  

to avoid disruption.  So if it’s 15 percent to avoid disruption, then fine.  15 

percent.  But I just put 20 out there.  I’m open to a substitute change as 

well.  It really just shows—this sends a message saying that this is a 

funding source that should not be assumed to be forever there.   

 

Rich Seagraves: Okay.  So I just want to make sure that the motion captures the  

intent.  So it’s 20 percent of the RSA funding is applied to the species 

generating— 

 

Chris Zeman:  Species-specific research. 

 

Rich Seagraves: Okay.  And the funding for the research, I think is really what  

we’re saying.   

 

Preston Pate:  And John’s question was how that would affect the NEAMAP  

program.  Is that a deal breaker?  Is the 20 percent reduction in that a deal 

breaker for NEAMAP?  

 

Rich Seagraves: I can’t answer that.  I know maybe—Chris Bonzak’s here—a large  

portion of the money’s obviously coming from summer flounder and black 

sea bass.  So I think almost all of it comes from those two species.  Pretty 

much.  So if you took 25 percent of each of those or 20 percent, whatever 

the number is.  I don’t know.  Maybe Chris can answer that.   

 

Chris Bonzak:  Good afternoon, again.  And thanks, again.  NEAMAP budget is  
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roughly a million dollars.  So you take 20 percent of that, it becomes 

800,000 dollars.  That means either we have to cut crews, cut people so we 

can’t do as much work, can’t buy equipment.  Would be still be able to 

conduct the survey?  I think I’d have to say no.   

 

Chris Zeman:  I just wanna clarify a point here.  And I’m not saying a cut in  

NEAMAP funding by 20 percent.  So you’re saying that NEAMAP 

requires about one million a year in funding.  It’s my understanding that 

we actually generate significantly more than one million now every year 

in RSA funding.  And that’s why I thought this would work.  So I think we 

generate now more like around 1.4, 1.5 annually.  So I think this works 

within the confines of funding NEAMAP.  But also allows for funding 

other projects.   

 

Chris Bonzak:  Chris, I made be speaking a little bit out of my pay grade, but I  

think last year there was one other project that was funded.  And so, yeah, 

NEAMAP…I think was about 1.1, and then there was one other project.   

 

Preston Pate:  Thank you, Chris.  John Boreman had a question.  

 

John Bullard:  I wish I could be like one-tenth as smart as John Boreman.  But… 

 

Preston Pate:  I meant John Bullard. 

 

John Bullard:  I know.  I know.  That’s what I mean.  But just, if you could just  

transfer me one-tenth of the intelligence, I’d be…woo!  The intent of 

Chris’s motion is something I support, which is species contributing 

money should benefit.  I’m all for that.  I guess my question is does the 

NEAMAP survey in any way benefit the species?  Because this motion 

says funding should go to species.  I don’t know how funding goes to 

species.  So does the NEAMAP survey in any way benefit the species?  

Because I think there’s an assumption in the question that the money’s 

coming out of NEAMAP, and I’m not sure that has to be the case.  So if 

NEAMAP benefits species, then maybe we’re making an assumption that 

doesn’t have to be made.   

 

Preston Pate:  Well, thank you, John.  And again, there was a lot of discussion of  

this at the last meeting.  And what I gather from reading the notes is that 

NEAMAP does benefit the species.  It benefits all species that are in the 

nearshore zone that it’s done, that it’s sampling.  So…Eleanor, did you 

have something… 

 

Eleanor Bochenek: I’m Eleanor Bochenek with Rutgers University, and I run the  

auction and I raise the money.  And we’re doing about 1.2, 1.3 million this 

year.  So I don’t know if 20 percent might be safer.  But if you said maybe 

10 percent.  And I think what you need to do is before you accept another 



294  Research Set-Aside Priorities 

October 2013 Council Meeting Minutes  294 
 

project is check the numbers to make sure we can raise the right amount of 

money to keep NEAMAP going.  But last year, you did the black sea bass 

project, and they took almost all the black sea bass.   

 

And I think if they were doing another like black sea bass project or a 

fluke one, a little percentage off of the total quota could probably fund you 

another project.  You just need to be careful that the amount that Chris 

needs is there.  But right now, we’re raising more than what Chris needs.  

‘Cause we have two projects that we’re raising money for this year.  So I 

just wanted to let you know that.  So you may be able to put in another 

small project.   

 

Tony DiLernia: Thank you, Mr. Chairman.  Having heard what Eleanor just said,  

the very first line here, the top priority, it specifies not the only priority, 

but the top priority be conduct fishery-independent surveys, which is 

NEAMAP.  So if we accept this document from the staff, we will be 

funding NEAMAP.  And yet, having heard what Eleanor just said, there 

will be some funds available that can be specifically dedicated to 

individual species projects, which is what Councilman Zeman’s looking 

for.  So it’s possible that with the sentiment that’s contained in this motion 

is actually here in the document in our book.   

 

Preston Pate:  You’re right.  And the additional funding beyond NEAMAP would  

be distributed according to the priorities that are listed in the document 

that you’re referring to.   

 

Chris Zeman:  I would find that satisfactory, as long as it’s stated that the  

Council’s intent is that that additional money will not further fund 

NEAMAP to expand NEAMAP beyond existing amounts.   

 

Preston Pate:  Steve? 

 

Steve Heins:  Thank you, Mr. Chairman.  I think that when we look to fund  

projects, we look at our priorities list and we look at our applications.  You 

know, what the proposals are that come in.  And if the proposal’s a good 

one and there’s not enough money to fund it, that’s a shame.  But if a 

proposal’s a dog and we have to fund it because of something like this, I 

think that’s worse.  So I can’t support this motion.   

 

Preston Pate:  Laurie? 

 

Laurie Nolan:  Thank you, Mr. Chairman.  I don’t support the motion because I  

feel we already do that at RSA.  We do consider the list of priorities, we 

do look at all the projects that come in, and anything left over does go to 

other projects.  And Cheryl, you know, the staff, they work very hard 

trading off species and, you know, it’s not as cut and dry as you’re trying 
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to make it out to be.  The request is made for pounds of fish, and there is 

bartering that occurs in order to fund as much extra as you can.   

 

And every year we do more than NEAMAP.  I don’t think by putting a 

percentage on the board to bind us to something is the right way to go.  I 

think we need flexibility in the system.  It’s what we have now.  And 

every year we continue to fund more than one project.  So I will not 

support the motion.   

 

Peter Himchak: I don’t support the motion.  I think you ought to sit there and do  

some bookkeeping here first.  20 percent across the board…20 percent—if 

NEAMAP is primarily funded by summer flounder and black sea bass and 

you’re taking 20 percent for squid, bluefish, scup, and you’re—you know, 

I don’t see—well, first of all, I think NEAMAP is addressing most of all 

the Mid-Atlantic managed species.  But 20 percent of what the fluke RSA 

is would be X number of pounds, and then you would say 80 percent of 

that can go to NEAMAP and 20 percent has to go to a summer flounder 

project?   

 

Well NEAMAP is then severely cut.  Because the prime funding comes 

from summer flounder and black sea bass.  So I think before we start 

making obligations to do—I think there needs to be a bookkeeping 

exercise on what does 20 percent—20 percent of all money generated, but 

each species generates a disproportionate amount of the money, with fluke 

and black sea bass bringing in the most.  So I think approving this 

motion’s gonna get us into some very complicated bookkeeping processes 

that are not gonna help. 

 

Preston Pate:  Chris? 

 

Chris Zeman:  If I could just respond.  I mean, the requirements are already in the  

framework.  The bookkeeping should already be being done.  This is no 

surprise.  This has been a requirement at 75 percent dedicated funds.  But 

let’s just put that aside, ‘cause I don’t wanna continue that.   But I will pull 

my motion if I can get a commitment from this Council that any excess 

funds beyond NEAMAP will go to other projects.   

 

Preston Pate:  Well, I appreciate your willingness to pull the motion, and I wish  

that you would because the sentiment that we’re hearing around the table 

is that it’s not gonna pass.  And I think what you’re looking for, Chris, is 

in the RSA guidelines and that it will be accounted for in the future. 

 

Chris Zeman:  Okay.  I’ll pull my motion. 

 

Preston Pate:  Mike, did you have— 
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Mike Luisi:  No, if Chris is gonna pull the motion, I just wanted to speak to, you  

know, for any of us who have been in the field, there’s always a—you 

have to have a contingency plan in case something goes wrong.  And I just 

would hate, I’d hate for the program to have to stop if gears lost or 

something happens, a boat malfunction.  You know?  It’s just I wouldn’t 

wanna have something on record that we’d have to be bound by.  I think 

the idea that Tony mentioned, just the fact that the list is the list and it’s 

the highest priority and then other priorities is how we should keep it.  

Thanks.   

 

Preston Pate:  Thank you.  Rob? 

 

Rob O’Reilly:  Yeah.  Just wanted to remind everyone that for NEAMAP there  

were other funding sources that Chris was able to find, I’ll put it that way, 

from Rhode Island.  And a fisheries coop, I probably don’t have the right 

name for that, Chris.  But so there were some supplemental funding that 

he went out and was able to find.  And that went away.  But I’m sure Chris 

and VIMS work pretty diligently to scour other opportunities, ‘cause I’ve 

had that conversation before.  The other thing is that the ASMFC has 

asked a question—and I’m sort of outgoing chair, and maybe I’m out 

already in Steve’s in, I don’t know how that works—but has asked a 

question many times about getting us funding.  And it was talked about at 

the Council last meeting.  About, you know, getting Congressional 

support, getting the funding.   

 

And I hate to think I’m like Pollyanna, but I think the way, the approach to 

trying to get funding by the ASMFC, and I know Bob is here, might be an 

important thing that the ASMFC talks about.  And my idea last meeting 

was if I were a Congressman and you said to me you have funding, it’s 

really great, and I already know NEAMAP’s taken care of, I’m not gonna 

be too concerned.  But if you say your constituencies really have these 

great projects that could be funded by RSA money if NEAMAP receives 

some Congressional funding.  I don’t know why that’s such an alien 

thought, and I’m not saying anyone said it was, but I’m just—I mean, to 

me it’s something that maybe it’s worth a try and maybe Bob has a 

comment on that.   

 

I don’t know the ins and outs of what has been said on the Hill, that type 

of thing.  But it would seem that there may not be an understanding by 

Congressional leaders of just what is important and what everyone’s 

missing out on.  I mean, and we’re missing out on quite a bit, I think.  

There may be some dogs, Steve, in the projects, but there’s an awful lot of 

good projects.  And I think last time Chris Zeman was quite vocal about 

the need to have money to do certain projects.   
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And I agree with that, too.  So maybe there’s something there.  The main 

premise I have though is I think that there have been attempts and there 

has actually been some success when possible for additional funding.  So 

what happens there?  Well then there’s a little bit more for other projects.  

And the other part is, I think—although I’m not the bookkeeper—I think 

the costs have been kept relatively flat, I’m guessing.  They haven’t really 

just jumped a lot.  And I think that’s important as well.   

 

Preston Pate:  Okay.  Bob? 

 

Bob Beal:  Thank you, Mr. Chairman.  Just in response to Rob’s comments.   

You know, when I go up to Capitol Hill and hang out in those offices, 

NEAMAP does come up quite a bit.  We’ve asked a number of times for a 

line item in the NOAA budget for NEAMAP funding.  We get limited 

traction in those offices, the offices with, you know, kind of full-time 

fishery staff that know what NEAMAP’s about and have a sense about it, 

are supportive of it, and you know, but they haven’t gone very far with it.  

That’s one point.   

 

I think the second point is, you know, when the Commission, when I go 

up to the Hill representing the Commission, the priority is the Atlantic 

Coast Act money and the Interjurisdictional Fisheries Act money that goes 

out to the states and funds the Commission.  And that’s what, you know, 

in the financial climate on the Hill right now, we can’t ask for money for 

everything.  There’s SEAMAP, there’s NEAMAP, there’s a dozen other 

projects that we could ask money for.  You have to kind of work your 

strategy and decide what are your highest priority issues that you want 

funded.  And then, you know, also put in a good word for some of the 

other ones that, as time goes on, you might be able to work them into the 

budget.   

 

So we do talk about it on the Hill, it is getting limited traction, and some 

folks are starting to recognize the importance of it.  And it think the 

maturity of the program right now and the time series of data that it’s 

generating and that data plugging into more assessments, I think we can 

use that as a selling point as time goes on up on the Hill.  But it’s tough to 

get dollars for anything right now.   

 

Preston Pate:  Thank you, Bob.  Rick? 

 

Rick Robins:  Thank you, Pres.  I would agree with that assessment.  I mean, it is  

virtually impossible to find what we might think of as “new money.”  But 

I think it is worth pointing out that the Senate has expressed some pretty 

strong interest, I think, in the disposition of the Saltonstall-Kennedy fund.  

And how those might be utilized.  And there have been a number of 

discussions about possibly making some of those funds available at the 
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regional level for research priorities that might be identified by the 

Council.   

 

So it’s not clear where that’ll go, but I think that might be an avenue for 

discussion to think about trying to secure funding for NEAMAP.  And you 

know, I think if we consider how to jointly do that, that might be helpful.  

But I’ve already submitted comments to that effect in a defendant 

testimony.   

 

Preston Pate:  Warren?  

 

Warren Elliott: Just a wild thought, but in Pennsylvania—obviously you’ve all  

heard about the fracking that’s going on.  And the Pennsylvania Fish and 

Boat Commission has been pretty successful working with the oil and gas 

companies to find creative ways to have them pay for things that we need 

that we aren’t able to afford, if you can tie it to something that in some 

way relates to their business.  Like the expediting of permits or things like 

that.  And there’s a great deal of flexibility in that money.  And I’m just 

wondering, you know, with the wind power, with the Googles of the 

world, with oil and gas exploration, if we couldn’t think outside of the box 

and find some way that maybe we could interest some of those folks rather 

than a direct Federal budget funding to get some funds for our RSA things 

we’re talking about, the projects.   

 

Preston Pate:  Bob? 

 

Bob Beal:  Just a follow up on Rick’s comments.  I think they were good.   

And I think, you know, part of the discussion for Magnuson-Stevens 

reauthorization that’s getting a bit of traction is the notion of sort of better 

data, better decisions.  And I think as that process moves forward, at 

whatever pace it may move forward, I think there’s gonna be some 

discussions on funding research.  And you know, there may be an 

opportunity as that moves forward to get NEAMAP talked about in there 

as well.  

 

Preston Pate:  Rich, if all you need from this Council is an endorsement of the  

last motion to be passed, I’m gonna see if—go ahead.  I’m gonna just ask 

if there’s anyone that objects to that motion.   

 

Rich Seagraves: Okay.  Well the last motion that was passed related to prioritization  

in terms of NEAMAP being the number one priority, and that we would 

only fund other projects as monies became available.  We did not actually 

approve the list.  So I need a motion and a second—and I think we’ve got 

it right here—to endorse the research priority list itself.  

 

Preston Pate:  Anyone wanna make that motion?  Warren? 
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Warren Elliott: I’ll make a motion that we approve the research and information  

priorities list for 2015 RSA. 

 

Preston Pate:  Thank you.  Any seconds?  Chris Batsavage, second.  All those in  

favor of the motion, please raise your right hand.  1, 2, 3, 4, 5, 6, 7, 8, 9, 

10, 11, 12, 13, 14, 15, 16.  All those opposed, same sign?  I counted 16 in 

favor.  None opposed.  Any abstentions?  No abstentions.   

 

Rich Seagraves: That’s all I had, Mr. Chairman.    

 

 Preston Pate:  Okay.  John?  

 

John Bullard:  I don’t wanna leave Warren’s idea.  Because we’re in this great  

city of Philadelphia, his city, and there were some pretty good ideas that 

were far reaching a couple hundred years ago.  But in terms of a source of 

income for research around fisheries, I think that the—we had a 

presentation yesterday, I believe, about a new source of energy that is 

going to be in Federal waters.  And this Council has had a number of 

presentations about that.  And I am confident that this source of energy is 

going to be in Federal and—who knows?—maybe in state waters.  And a 

lot of people are gonna be making a lot of money from this source of 

energy.  And it’s going to impact fishermen, it’s going to require an awful 

lot of planning, and there are gonna be impacts.   

 

And I have, and continue to commend this Council for representing the 

interests of fishermen, fishing industry, making sure we have seats at the 

table.  But as Warren has said, early on, early on, I think it may be worth 

saying that there are impacts.  And this industry, as it gets its feet on the 

ground or as it structures into the seabed, might think about what those 

impacts are on those of us who are trying to manage those impacts.  And I 

don’t know whether this might be a work item for the RSA Committee or 

what Committee might look at that.   

 

And I know that BOEM is the agency that’s really handling this.  But I 

think there’s a legitimate, an absolutely legitimate reason for this Council 

to be first.  Because this is where the activity really is.  This Council, and 

perhaps the New England Council.  To think about the intersection 

between our work and INROCK and BOEM and this nascent industry.  

And to say there’s an impact and there’s  cost of us understanding what 

these impacts are and managing them for the benefit of the public trust 

that we’re responsible for, and this industry ought to be helping out.   

 

And the dollars involved in this are really not significant when it comes to 

what’s gonna be involved in the development of this industry.  But getting 

there early on is very important.  And so I think Warren’s idea should not 
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just be—because it’s late in the day—forgotten about.  I think it should be 

pursued.  Whether it’s RSA or whatnot, I think it should be followed up.  

And I’m not sure what the right Committee is, whether it’s RSA or 

another one.  But this Council has really been homed in on wind energy.  

And I think this is one aspect of it that deserves some follow through. 

 

Preston Pate:  You’re exactly right, John.  Not everybody is gonna like the idea  

of windmills off the coast, and they may very well interfere with or cross 

some of the NEAMAP transects.  So there needs to be some mitigation for 

that in some form.  And since we’re talking about money, we’re looking at 

some offsetting of those impacts with funding by the agencies involved, or 

by the organizations involved, to the NEAMAP.  Or others.   

 

Rick Robins:  Thank you, Pres.  I’d like to go ahead and take a few reports.  I  

know Rich has a couple, and then actually I think I’ll go to Bob Beal— 

 

 

[End of audio] 
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Preston Pate:  Or other.  Yeah.   

 

Rick Robins:  Thank you, Pres.  I’d like to go ahead and take a few reports.  I  

know Rich has a couple.  And then—actually, I think I’ll go to Bob Beal, 

if you’re able to report out and give the Executive Director’s Report for 

the ASMFC, Bob.   

 

Bob Beal:  Great.  Thank you, Mr. Chair.  I’ll make it relatively quick.  I  

know it’s sort of late in the day and folks have had a long run here.  The 

Commission hasn’t met since the last meeting of the Council.  So I’ll just 

report on some of the highlights of our upcoming annual meeting.  The 

annual meeting will be down in Georgia, St. Simons Island.  October 27
th

 

through 31
st
.  So if anyone’s down there, drop on by.  Some of the items of 

interest to folks here probably are Atlantic menhaden.  We’re gonna start 

the review with the first year of management under the new Amendment 

Two.  We’ve obviously changed the way menhaden is managed, set the 

quota system, state-by-state quota system very different than menhaden’s 

been managed in the past.   

 

So the Board’s gonna start the discussion on how that’s going.  You know, 

what changes would they like to see or is it working well.  You know the 

bait landings data is showing up as something that’s not complete in any 

of the states.  And the historic data we used was not complete.  You know, 

I think everyone around the table knew that going into the amendment.  

And the Board’s gonna have to wrestle that and figure out what to do.  

And there’s the episodic event provisions that are in the plan that are only 

set for one year.  So the Board’s gonna have to talk about those and figure 

out where to go.   

 

For Atlantic striped bass, the Board’s gonna decide how to react to the 

latest SAW/SARC assessment.  That was conducted over the summer.  

There’s gonna be a full report out on the stock status of striped bass at this 

meeting.  And then at our last meeting the Board tasked the Planned 

Development Team with developing some options so that they can react 

quickly to the information coming out of the stock assessment.  The 

assessment isn’t all bad news.  The worst news in the assessment is that 

there’s about a six-year period of low recruitment in the striped bass stock.   

 

So we’ve got a dip in biomass that we’re gonna have to deal with.  Even if 

the fisheries shut down, that dip is still there and it’s gotta work its way 

through.  The good news is the 2011 year class was the highest on record.  
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The bad news is 2012 right behind it wasn’t great.  I haven’t heard much 

about the ’13 numbers yet.  But we’ll see what we can find out.  So I think 

part of the strategy there may be how do you husband through that 2011 

year class so you can make sure that they get to spawning age and they 

can contribute to the stock and hopefully produce a few strong year classes 

and we’re back in good shape with striped bass.   

 

You know, some of the scenarios do have the population dipping below 

the target number, as far as biomass goes.  And you know, the 

Commission will wanna react to that.  So the question will be how quickly 

does the Board wanna react and how severely do they wanna react to the 

information in the assessment.   

 

For shad and river herring, I think the biggest thing we’ll do there is 

discuss the motion that was passed by the Council yesterday and how the 

Commission wants to engage with the Council.  I assume they will.  I 

think they will.  You know, I think it’s an important thing to work with 

both Councils and the National Marine Fisheries Service and move 

forward on that.   

 

We’ll be working on our next Strategic Plan, which will span the years of 

2014 through 2018.  It’s a pretty substantial rewrite of the previous 

Strategic Plan that we had.  The idea is to approve that document for 

public comment at this meeting.  So we’ll have a public comment period, 

we’ll mostly likely be doing listening sessions—similar to what the 

Council did—one in each of the states up and down the coast, if the state 

wants to do that.  And we’ll do those sessions in late fall this year, maybe 

early winter, with the idea of final approval of the Strategic Plan at our 

February meeting.  

 

And finally, of interest to the Council, is probably the American Eel 

Management Board is gonna get together and move forward on an 

addendum to deal with the glass eel harvest.  We dealt with yellow eel and 

silver eel life stages at our last meeting.  The glass eel fishery or the elver 

fishery is—you know, frankly, that’s the controversial one, and there’s a 

lot of money on the line and a lot of money being made in some areas up 

and down the coast—or mostly up the coast—with the glass eel harvest.   

 

So the Board is…they’re in the process of developing some management 

measures to deal with the glass eel fishery and figure out what the 

appropriate harvest level is.  So that’s gonna be a pretty tough decision.  

But again, that will be approval of a document to go out to public hearing, 

and we’ll have hearings over the winter setting the Board up for final 

decisions at the February meeting.  So those are the highlights and the 

intersections with the Council and species that are of interesting.  I’m 

happy to answer any questions if you have them.   
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Rick Robins:  Thank you, Bob.  Questions for Bob of his report?  John  

McMurray? 

 

John McMurray: Yeah.  Thanks, Mr. Chairman.  Bob are there any plans to  

convene the striped bass AP any time soon to review the benchmark?  

 

Bob Beal:  Yeah.  I think the idea will be to have the Board come up with sort  

of the range of options they want to consider and the different paces they 

want to consider and then bring the AP together and see if that’s an 

appropriate range.  And if the AP wants to add things, the Board will 

probably give them that latitude.  But I can’t predict what the Board will 

do.  That just seems like a reasonable outcome of that meeting.   

 

Rick Robins:  And Bob, the menhaden reference points, when those were put into  

place for last year’s action, are those multiyear specifications or reference 

points?  Or is that something that has to be done on an ongoing basis?  

 

Bob Beal:  Yeah.  The overall quota that was set last year and allocated to the  

states is a multiyear quota.  And the Board, I believe, set that in place until 

the next stock assessment comes out, which is set for 2015 right now.  So, 

but as I said earlier, the Board’s gonna have to look at the performance of 

that fishery and see…you know, is Amendment Two what they 

anticipated, I think’s gonna be the big question, and they’re gonna have to 

wrestle with that.   

 

Rick Robins:   Thank you.  Other questions?  Alright, seeing none.  Rich, do you  

wanna go ahead with the NS2 guidelines?  
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National Standard 2 Guidelines 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Rich Seagraves: Thank you, Mr. Chairman.  I’m gonna be filling in for Jim  

Weinberg, and the information that he provided for the briefing book is 

behind tab 13.  And this is the discussion, a presentation relative to the 

final rule for guidelines relative to National Standard 2.  As you know, 

National Standard 2 is the national standard dealing with the use of best 

available scientific information.  And these were amended based on the 

final rule published in July of 2013.  The process began shortly after the 

reauthorization in 2007.  And for your information, the final rule—if you 

wanna see the whole thing—is listed there at that HTTP address.   

 

So some of the benefits of National Standard 2 are that—and what we see 

in the final rule is only modest adjustments to the current or existing 

operating practices relative to best scientific information, are made in 

these guideline changes. The guidance will align the Magnuson science 

requirements with the President’s and NOAA Scientific Integrity Policy.  

And formalizing these guidelines strengthened reliability and credibility of 

scientific information used by NOAA.  And again, this is hopefully and 

anticipated to improve the public trust and benefit of stakeholders.   

 

So the rule itself provides guidance on what constitutes BSIA, best 

scientific information available; scientific peer review standards; the role 

the SSC plays in the review of scientific information; and the purpose, 

content, and availability of SAFE reports or Stock Assessment and Fishery 

Evaluation reports.  In terms of best scientific information available, the 

rule provides guidance on what that means.  Again, there were very little 

in the way of changes from what we were currently using.  But the 2004 

National Research Council recommendations were adopted.   

 

And these are on the importance of relevance, inclusiveness, objectively, 

transparency, timeliness, verification, validation, and peer review for best 

scientific information available.  And I think, importantly, the NS2 

guidelines were very clear in that it’s difficult to spell out exactly what 

best scientific information available is because science by its very nature 

is constantly evolving.  And so you can’t be too prescriptive.  It’s a 

dynamic process and the guidelines are designed to deal with that reality.   

 

In terms of peer review standards, the guidelines outline what those 

standards are, including selection criteria for reviewers, the fact that they 

must abide by the normal conflict of interest rules, and obviously not have 

contributed to the development of the scientific information currently 
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under review.  And the intent of the Magnuson is to provide the Secretary 

and Councils with the discretion to establish peer review processes.   

 

And so as part of the reauthorization in 2006/2007, it’s envisioned that the 

Councils could use their SSC, they could use a SAW/SARC type process, 

or other predefined peer review processes.  And this just provides some 

clarification about what that means.  And that the peer review is now 

considered consistent with the Information Quality Act and the OMB 

Final Information Quality Bulletin for Peer Review.   

 

The role of the SSC was reaffirmed.  It affirms that the function of the 

SSC is to evaluate scientific information, provide recommendation as 

advice to their Council.  They are—it was reaffirmed that they are to 

provide assistance in the peer review of scientific information.  And that 

the participation of an SSC member in any peer review should not impair 

their advisory responsibilities to the Council.  If they do, however, 

participate in peer review, those SSC members must meet the peer 

reviewer selection criteria described in the guidelines.   

 

SAFE reports, the guidelines emphasized the importance of the SAFE 

report as a source of science information on managed fish stocks for the 

Secretary and the Councils.  There’s some clarification provided on the 

purpose and content of SAFE reports.  And it’s reaffirmed that they must 

be made publicly available via a website by Councils or NMFS.  SAFE 

report next step…question was how to compile, update, make available 

SAFE reports within each region.  And there are various parts to the final 

rule.  In terms of National Standard 2 guidelines, referring to the public 

document or set of related public documents to provide the information to 

the Councils.  And again, that they must be made available via website.  

 

Some other stuff here were peer review.  I’m gonna skip over…and I’ll 

just finish drawing your attention to tab 13 and the summary that Jim 

provided.  Basically, you know, the upshot here is that the NS2 guidelines 

changed very little compared to what we were operating under.  And that 

there were just some clarifying reaffirmations that are included in it that 

solidify what basically we’ve been doing all along.  So I’ll take any 

questions.  

 

Rick Robins:  Rich, I know when we first talked about the NS2 guidelines, or  

early on in the process, I guess, there’s a lot of discussion about what 

constituted a SAFE report.  And it sounds like that’s pretty broadly 

defined here.  I mean, I think when we first think of it, we might think of 

the product that comes out of the North Pacific, in terms of their SAFE 

reports, which are extremely comprehensive and elaborate.  But it sounds 

like they’ve taken a fairly practical view of what would satisfy the 

definition of a SAFE report.  
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Rich Seagraves: Yeah, that’s correct.  And in our case, you know, I think many of us had 

asked, “What’s a SAFE report?  We’ve never really seen one.”  We don’t 

routinely get a document that has that title on the front cover.  We’ve been 

advised that really our SAFE reports are the compilation of all the 

information, the Stock Assessment Reports, the SAW/SARC 

documentation, the SSC report, any other ancillary information that staff 

provides in a quota paper, et cetera, et cetera.  The sum total of those 

documents can qualify, or is assumed to be the SAFE report for us.  So it 

is, there’s a fairly broad interpretation of what a SAFE report is, yeah.   

 

Rick Robins:   Other questions for Rich on the NS2 guidelines?  Alright.  Rich, do  

you wanna go ahead with the Science Report? 
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Science Report 
October 9, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

 

Rich Seagraves: Sure.  So my Science Report is behind tab 15, and what I included  

are three manuscripts or at least the abstracts of those manuscripts.  The 

first one, I’m gonna give a little presentation on ‘cause I think it’s really 

important and something that you’re gonna be hearing a lot more about, if 

you get a chance to read it, is the National Academy of Sciences review of 

stock rebuilding under Magnuson.  And what I included behind tab 15 is 

the Executive Summary.  And again, there were seven tasks, I believe, that 

they were tasked with.  And they are summarized there, and I think it 

captures pretty much the essence of the full report, which is like 600 

pages. If you’re interested, we do have a link to the full report, if people 

wanna look at it.  The other two papers I included…one is an abstract and 

the full paper is available on our website as part of the briefing book.  And 

it’s an article by Wiedenmann, Wilberg, and Miller recently published in 

the North American Journal of Fisheries Management.  And it’s an 

evaluation of harvest control rules for data poor fisheries.   

 

And the reason I included it is this is the fruit of our investment to Wilberg 

et al. through the University of Maryland contract for the management 

strategy evaluation study we funded.  So basically, it’s been published, 

now can be used by the SSC.  And I’m not gonna get into the specifics of 

it because I think it would probably be best to have, say, Mike Wilberg or 

John Wiedenmann come and speak about it.  But I just wanted to include 

it to let you know that we did, we got that published and it’s now available 

for use.   

 

The last paper is a paper by Pinsky et al., including Mike Fogarty as one 

of the authors, and it’s entitled “Marine Taxa Track Local Climate 

Velocities.”  And I did include actually the whole paper, ‘cause it’s fairly 

short.  It was just recently published in Science in September 13
th

 or 23
rd

, 

so just two weeks or three weeks ago.  And it’s interesting because we 

have a lot of interest and discussion about the impact of climate change on 

the distribution of fish stocks.   

 

This is one of the first publications that I’m aware of that starts to look at 

what are the primary drivers and how do we assess the impact on the 

distribution, abundance distributions and so forth of marine species as a 

result of climate change.  So I’m not gonna present anything on that.  I just 

included it.  And I’m sure we’ll be talking about that sort of analysis at our 

workshop that we’re planning in February.   
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But I did wanna give a quick PowerPoint on the report on the evaluation, 

the first paper, the National Academy of Sciences report.  And so the 

Senator Snow and Representative Barney Frank had requested that NOAA 

fund the study by the National Academy of Sciences to evaluate the MSA 

rebuilding requirements. In addition how the new requirements of ACLs 

and AMs play into the already existing MSA rebuilding requirements.  

And so under those new rebuilding requirements, there were 85 stocks 

complexes in the US that were designated as overfished, which triggered 

rebuilding plans.   

 

Rebuilding plans were implemented for 79 of those stocks, 25 of which 

were rebuilt, and 5 of which actually kind of autocorrected.  By the time 

they got around to doing a rebuilding plan, it was determined that they 

weren’t overfished.  And so the first take home message from the National 

Academy of Sciences  report is that yeah, under—in general, under 

rebuilding plans, stocks tended to increase in abundance and fishing 

mortality was reduced.  Okay?  Real shocker.   

 

However, and I tried to make this point earlier, that there appears to be a 

mismatch between the policymaker expectations for scientific precision 

and the inherent limits of science, due to data limitations and the complex 

dynamics of ecosystems.  And that also the mixed outcomes of rebuilding 

plans and so forth that have been implemented highlighted the social and 

economic concerns, especially for overfished stocks taken in mixed stock 

fisheries.   

 

Another one of their findings was that harvest HCRs, or harvest control 

rules, where F is promptly decreased as stocks decline in abundance—or 

what we call hockey stick control rules, which we have for our species—

have a lower chance of becoming overfished and provided an approach for 

rebuilding.  So this is the first kind of salvo in their report, and you’ll see 

that they’re critical of the idea of rebuilding to some biomass level.  And 

that perhaps an approach that utilizes fishing mortality rates is a better 

one.   

 

So their second major finding was that fishing mortality reference points 

are more robust to uncertainty than biomass reference points.  And that’s a 

really important finding.  Because the big change in the reauthorization in 

2006, while were already in…the ’96 reauthorization required Councils to 

rebuild stocks in time certain.  That was already in play.  What the 2006 

amendment did was make us cast everything in terms of yield.  So the idea 

of an ACL, an ABC, an ACL, with accompanying accountability 

measures, was really the new twist.   

 

And there was a lot of concern amongst Council members when we were 

implementing the Omnibus Amendment, “Why do we have to do all this?  
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All these new terms?”  Well it was really all about trying to keep certain 

Councils’ feet to the fire to rebuild stocks in terms—and so everything 

was cast in terms of yield.  So we have a catch limit, and those catch limits 

are put into place to rebuild to some finite biological reference point in 

terms of biomass.  However, the NRC findings were that the rebuilding 

plans that focused on meeting F targets rather than exact schedules for 

attaining biomass targets may be more robust to scientific uncertainty, 

natural variability, and ecosystem considerations, and have lower social 

and economic impacts.   

 

So this is certainly gonna get a lot of discussion.  Reauthorization is 

occurring right now.  These points were brought to the fore under 

Managing Our Nation’s Fisheries 3.  But I did not get the sense at that 

meeting how explicit this NRC report was in that finding.  This has major 

implications for how we do business.  You know, if you can get away with 

meeting some F target rather than having to rebuild to some biomass target 

that really changes the landscape and the rules of the game.  

 

Some of their other findings were that stock rebuilding depends on 

ecological and environmental conditions, which could include climate 

change, in addition to just reducing fishing mortality.  That F-based 

rebuilding strategies that reduce F below FMSY for long period will rebuild 

the age structure of the stock.  And their finding was that when stocks fail 

to rebuild under rebuilding programs, that keeping F simply less than FMSY 

may forego less yield and have fewer social and economic impacts than 

rules that would require even stricter catch limits to then achieve the 

biomass targets.  

 

And finally—and again, I’m just trying to give you the upshot.  It’s a long 

report, but I think these are really significant findings.  But not surprising, 

in terms of data poor stocks where there are no analytical assessment, 

making or developing a yield base catch limits is very difficult, as we’ve 

already found.  And that input controls on F may be more defensible, 

which is really the tact that the New England Council had taken for many 

years in terms of trying to manage their fish stocks.  And that finally, 

retrospective reviews of social and economic impacts of rebuilding plans 

are rare.  But they would help in refining rebuilding plans to ameliorate 

some of the consequences of such actions.   

 

So, do we have any questions?  I tried to hit the high points, and I think 

the significant finding was that—I think as we’re revisiting and 

reauthorizing Magnuson—also there’s, as you know, the National Marine 

Fisheries Service is considering revisions to the National Standard 1 

guidelines.  And so this report will play heavily in those discussions.  And 

I think it’s significant that they’re really questioning the ability of the 

science to produce the information necessary to do some of the things 
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we’ve been trying to do, in terms of using biomass targets and casting 

everything in terms of yield rather than just fishing mortality rate.   

 

I know that Pat Sullivan did send this message when Rick testified in front 

of the Senate.  Rick was one of three presenters.  Sam Rauch and of course 

Pat Sullivan, because Pat Sullivan was a chair of this National Academy 

Review.  And that was one of the key points that he made during his 

testimony was that fishing mortality rates are certainly probably more 

robust to scientific uncertainty than trying to cast everything in terms of 

yield and biomass.  So I just wanted the Council….to get the message to 

you that this is a fairly significant finding.  It’ll be interesting to see how it 

plays into discussion at reauthorization.   

 

Rick Robins:  And Rich, I think it is very significant.  You know, the greater  

emphasis that it places on fishing rates or fishing mortality rates than 

rebuilding targets or schedules is significant.  You know, but I think in 

same breath I would say that I would be very surprised if Congress were to 

somehow set aside stock rebuilding as a key objective of the act.  I mean, I 

think that would more than likely remain a key priority.  But the report 

does point out maybe a different focus on how to get there.  But I think 

there will be a lot of exploration of all those different considerations.   

 

You know, we’ve been through a lot of it in our Council, as much as 

anybody probably, in terms of having rebuilding successes.  But I think, 

you know, there is—in that report, there are also some important points 

about how you might maybe more effectively incorporate social and 

economic considerations during stock rebuilding.  Because the way it’s set 

up right now, the schedule is optimized in biological terms, but it’s not 

optimized in those broader terms.  So I think there will be continued 

discussions about that in Congress.  But are there other questions for Rich 

about this NAS report?  Yeah, Rob O’Reilly?  

 

Rob O’Reilly:  So I guess—thank you, Rich.  Thank you, Mr. Chairman.  I guess  

my question  is how does the future look with the ecosystem-based fishery 

management plans?  And especially that pretty dynamic and interesting 

forage species presentations workshop that we saw several months ago.  

So if you look down the road, does it seem that this is gonna be applicable 

to ecosystem-based fishery management?  More so than the traditional 

route that ahs been taken?  

 

Rich Seagraves: I guess we’ll have to wait and see, you know, how this plays out.  I  

know, for instance, we’re funding, or actually Rick Mathot’s stock 

assessment improvement, National Stock Assessment Improvement fund 

is funding a continuation of our MSC work that the Wiedenmann paper 

was kind of the building blocks.  We built the model using that first year 

funding the Council provided.  And we’ve talked Rick Mathot into 
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funding an additional two years to extend the development of that 

management strategy evaluation.  In the process of continuing that work, 

he’s actually been trying to turn the knobs on the model to get answers to 

the questions that will be useful in reevaluation of the NS1 guidelines.   

 

Now, there’s no question that this report will also feed into that evaluation.  

So in terms of will it be—and a lot of the problems—and if you read the 

full report, if you get into that, looking at this thing, I think what the report 

points out is that ecosystems are very complex, dynamic, and that when 

we try to rebuild a stock in a single species mode that obviously they 

shared an ecosystem with their prey, species they compete with, and 

species that are trying to eat them.  And that the reason that a lot of these 

rebuilding plans have not been successful is they have not really dealt with 

the reality of the ecosystem, trying to rebuild within the complex 

ecosystem.   

 

So I think this report will actually sort of shore up the reasons for moving 

forward with an ecosystem approach to management.  Because a lot of the 

failures of single species management are apparent, especially when it 

comes to rebuilding a stock.  You know, we think something’s gonna 

happen, and it doesn’t rebuild in the timeframe that we thought.  It’s 

generally due to, you know, things going on in the ecosystem that were 

not part of the analysis.  So I think it’ll actually enhance and make it more 

urgent that we take that approach.   

 

Rick Robins:   Thanks, Rich.  Other questions or comments on the results of the  

NAS report?  Alright.  Seeing none.  We’ll adjourn until tomorrow 

morning and reconvene at 9:00.  We’ll discuss observer coverage in the 

morning and have a few reports.  Should be a fairly early morning.  I’d 

also like to talk some about the possibility of initiating a framework to 

consider those issues of multiyear specifications.  And possibly talk about 

how to deal with the definition of Tier 2 stocks so that we can achieve a 

little better resolution for discrimination between Tier 2 and Tier 3 stocks.  

With that, we’re adjourned.  Thank you all very much.   

 

[End of audio] 
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Business Session 
Regional Administrator Report 

MAFMC Executive Director Report 

Continuing and New Business 

October 10, 2013 

Courtyard Marriott Downtown Philadelphia 

Philadelphia, PA 

 

Rick Robins: I'll welcome everybody to our fourth and final day in Philadelphia this 

week.  The first order of business is the approval of the June and August 

2013 minutes as were distributed.  Are there any changes or modifications 

to the minutes?  Seeing none, those are approved by consent.  I'll now turn 

it to John Bullard for the regional administrator's report.  John? 

 

John Bullard: Anderson, let me borrow our shared mic here.  I'm going to give three 

reports here, and there will be a number of reports that are not going to be 

given because there's a shutdown.  You all aware there's a federal 

shutdown?  Have I mentioned that before?  Bears repeating 'cause it goes 

into, I don't know, what is this, the tenth day.  

 

 The first will be the announcements that are – where George Darcy 

usually gives my report, so this is me giving George Darcy's imitation of 

John Bullard.  Okay?  I won't do George Darcy justice; you will notice 

that. 

 

 So on the recreational Omnibus, we published a notice of availability on 

September 4th and a proposed rule on September 18th that would revise 

accountability measures for the recreational summer flounder, scup, and 

black sea bass, bluefish and mackerel fisheries.  The NOA public 

comment period closes November 4th, and the proposed rule comment 

period closes October 18th.   

 

On mackerel, squid, butterfish, the NOA for Amendment 14 to 

mackerel/squid/butterfish fishery management plan, published in the 

federal register on August 12th; proposed rule for Amendment 14 

published on August 29th.  The comment period for both the NOA and the 

proposed rule close tomorrow.   

 

 The Massachusetts summer flounder commercial fishery closed on August 

23rd, and New York closed October 1st, after it was determined that each 

state's respective allocation of 791,236 pounds and 901,855 pounds was 

harvested.   

 

On Atlantic surf clam/ocean quahogs, we received 2014-2016 quota specs 

from the Council.  We are preparing a proposed rule to solicit comment on 

the specs. 
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 The SBRM Omnibus Amendment, the Council, and New England Council 

approved a draft SBRM Omnibus Amendment for public comment 

conditional on a series of updates and improvements to the document.  

The updated draft amendment is now available for comment on the 

Northeast region's website.  I hope that's still up.  The comment period for 

the draft amendment closes October 27th.  Final action on the amendment 

is anticipated for the November New England Council and December 

Mid-Atlantic Council meetings.   

 

 For multispecies, a total of 18 sectors have submitted operations plans and 

contracts for fishing year 2014.  Final sector rosters will be submitted to 

NMFS sometime in mid-January.  

 

 Harbor Porpoise Take Reduction Plan.  On August 26th we published a 

proposed rule to amend regulations implementing the Harbor Porpoise 

Take Reduction Plan.  The comment period closed September 10th.  And 

that closure, you may have read, did not close on October 1st.  

 

 On the Atlantic Large Whale Take Reduction Plan – on July 12th, EPA 

published in NOA in the Federal Register announcing the issuance of a 

draft environmental impact statement by NMFS.  We also published a 

proposed rule in the Federal Register on July 16th that described how 

modifications to the large whale plan will be implemented.  We held 

public hearings during August and September to give opportunity for 

public to provide feedback on proposed conservation measures intended to 

reduce the risk of serious injury and mortality of large whales due to 

entanglement in vertical lines.  The comment period closed September 

13th, and the comment period for the proposed rule closed September 

16th.  Final rules under development. 

 

 That is significant announcements.  I don't know if there are questions on 

that portion.  Otherwise, I have a couple of other things I'd like to go over.   

 

Rick Robins: John, the Large Whale Take Reduction team rules – I appreciate the fact 

that you all held the public hearings I guess after the last time we 

discussed this, because there was some confusion about what exactly those 

regulations might entail.  But it sounds like in most of the Mid-Atlantic 

region, that'll result in new marketing requirements for vertical lines, 

whereas I think in the South Atlantic and in parts of New England, it may 

result in some additional regulatory changes, but – 

 

John Bullard: That's correct. 

 

Rick Robins: – I thought those public hearings were important from an informational 

standpoint. 
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John Bullard: Yeah, there was great attendance, and I think there were 18 public 

hearings, an awful lot.  But you're right in the assessment.  

 

Rick Robins: Any other questions for John on this section of the report?  All right, John. 

 

John Bullard: The next thing is that Jan handed out three pages that look like this on the 

cover page.  I just wanna draw your attention to it.  Due to my mistake, 

this is not a complete document.  I'd asked my staff, when I had staff – oh, 

those were the good old days – I had the opportunity to brief Secretary 

Pritzker on fish in her second week as Secretary of Commerce.  They said, 

"You have 30 minutes to explain to Secretary Pritzker about fish in the 

Northeast."  Try that on for size.   

 

So I wanted to get a sense, for my own benefit, of proportion.  And so I 

asked staff to kind of get a sense – because if you just read headlines, you 

get one sense of relative importance, and I wanted to get – for my own 

benefit so I could pass on, statistically, a sense of importance about 

landings and territory.  So we compiled these statistics, and I passed these 

along to the New England Council, and I thought, looking at it, that I 

would pass it along to you.  And there were about 12 pages, and somehow 

or other I only grabbed 3 or 4 of them and brought them down here.  So 

for that, I apologize, but I think that you can still get some of the gist of it.  

And there were, for me, still a relative newcomer, some surprises, so I'll 

just draw your attention in the first.   

 

As you look at the first page, probably the first two lines aren't much of a 

surprise.  Scallops dominate up and down the coast.  Lobster's probably 

not a surprise.  But for agriculture to come in at number 3, that was a 

surprise to me.  If you measure headlines, groundfish tends to get an awful 

lot of the headlines because of the problems.  But $160 million for 

agriculture and growing, twice what groundfish is, that was a surprise, for 

me, at any rate.  Probably not for the Mid.  Blue crab was also a surprise to 

me. 

 

 And so those were surprises to me.  Mark Twain said, "Put all your eggs in 

one basket, and keep your eye on that basket."  So if dollars are at all 

related to jobs and economic activity, this tells you something. 

 

 The next page is missing, unfortunately.  It ranked ports and states in a 

clear way.  You can still get the state ranking, but you have to bring out a 

calculator.  The ports – New Bedford, largely because of scallops, was 

over $400 million.  And when you took ports number 2 through 11 and 

totaled them all up, you didn't get New Bedford.  So the dominance of 

New Bedford – again, because of scallops – was clear.  And in New 

Bedford – again, because of scallops – was larger economic activity than 
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all states except Massachusetts and Maine.  Again, put all your eggs in one 

basket; keep your eye on that basket.  And for us, we don't even have a 

port agent in New Bedford, and I thought, "Isn't that interesting?"  We 

don't have a port agent in the city that has more economic activity than 

every state except Massachusetts and Maine.  Interesting. 

 

 It also – I wanted to look, especially because of the groundfish crisis, at 

diversity.  Who's dependent on groundfish, and how diverse are states like 

New Hampshire, or who's vulnerable?  Ports like Gloucester.  And I was 

surprised at how diverse even ports like Gloucester were.   

 

But you can look at diversity in all the states in the Mid and see, I think, a 

surprising diversity.  Three of the top ten ports were in New Jersey.  

Again, scallops, I think, are that.  So scallops is such a lucrative, 

productive fishery.  And it's sustainable.  And we don't spend an awful lot 

of time on it, because it seems to chug along, but it produces an awful lot 

of money.  I think these are the top 25 on page 1.  I think if you got down 

to worms, past worms – number 26, Laurie, I think is tilefish.  If we 

combined another two, you'd make the cut.   

 

 So at any rate, I just found this of interest to understand economic activity 

and diversification in states, vulnerability in states, and so I thought I 

would share it.  And if I ever get staff back, I'll try and get the full report 

and bring it to the next Council meeting.  So there it is for you. 

 

Tony DiLernia: John?  

 

John Bullard: Yes, Tony? 

 

Tony DiLernia: Yeah.  When I was on MAFMC, we spent a lot of time with agriculture 

for the Agency.  Would you happen to know – I'm guessing that's 

probably shellfish. 

 

John Bullard: Yeah.  I think this is almost entirely shellfish.  And I think that – this is a 

debate, as resources get limited in NOAA fisheries, as to what our role 

should be in the development of agriculture, because so much of it occurs 

in state waters, and agriculture is growing.  And my perception is, a lot of 

wild harvest people look at agriculture as a threat, and I think that's 

unfortunate because it is growing and it is job opportunities and I think it 

can coexist.  And as I said, if you're a parent, and you have a son or a 

daughter who wants to live on the water and be in the fish protein 

business, and you love your child, and you want to say "Here's an 

opportunity," this is a growth sector.  It's a growth sector.  And I think 

there are gonna be opportunities offshore, and as they move offshore, 

there's gonna be interactions with the Councils.  And just as Councils have 

to deal with wind power, we're gonna have to start to get used to that, and 
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the sooner we start figuring out how to get used to it, the better.  So, good 

of you to point that out.   

  

 The last thing, Mr. Chair, that I want to report on is referenced in Chris's 

report – what is that, tab 14, Chris?  It's the last part of Chris's report.  It's 

a letter that Bill Karp – remember him?  He's on furlough, the Science 

Center director.  And I wrote to Chris and Tom Nies about observer 

funding.  And so a presentation was made by Susan Gardner and Melissa 

Hooper at the New England Council, and I won't do anywhere near as 

good a job as they did in making that presentation.  Another cost of the 

shutdown is you get incompetent regional administrators instead of 

excellent staff making presentations to you, so suffer through this, if you 

will.   

 

 But the gist of it is that there needs to be improvement in observer 

coverage, not just in herring and mackerel, but in other fisheries.  And we 

turned down the portion of Amendment 5 in herring fishery.  We didn't 

enjoy doing that, and it's coming up pretty soon what our action will be in 

Amendment 14.  You can read the tea leaves as well as I can.   

 

But that doesn't take away from the goal that we share about getting 

significant improvements in observer coverage.  And as we said a couple 

of weeks ago in Hyannis with the New England Council, the way that we 

propose kind of separating out the issue of observer coverage, and just 

dealing with that piece of the problem, and perhaps leaving the issue of 

slippage to the Council, to just deal with that issue – those are two major 

bones of contention.   

 

So what I wanna talk about is how we might pursue the issue of observer 

coverage.  And that is – let me get to the bottom line first – is that with 

your agreement, which I would suggest doesn't need a motion or anything; 

it just needs a nodding of heads – not nodding off, falling asleep because I 

give you a boring presentation, but nodding assent – our staff would 

prepare some options for an omnibus amendment like SBRM on how to 

do a – an omnibus amendment that would cover all fisheries for the New 

England Council and the Mid-Atlantic, on how to do the sharing of 

funding with industry for observer coverage, but it would specifically 

cover herring and mackerel.  But it would cover all fisheries.   

 

And it would run the gamut from 100 percent industry funding to zero 

percent or anything in between; and that we would propose to involve the 

Council, FMAT, and PDT in drawing this up, but we would do the heavy 

lift on this.  We'd just focus on that.  And we'd involve the Councils and 

industry.  We have as much public participation as you want, knowing that 

the more public participation you have, the longer it takes.  There's that 

balance between public participation and time that you try and weigh with 
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some kind of common sense, knowing that speed is in our interest here, 

but so is public participation.   

 

And so my goal today is – I'll try and describe this a little bit – is to have 

you say, "Yeah, this seems like a good plan.  Go ahead, develop this.  We 

look forward to you staying in touch with us and presenting options on 

how this would work."  Obviously, the two Councils retain total control of 

how this ends up.  This is your amendment.  You're not giving up any 

control of it.  We're just offering – we'll do the work to put the options in 

front of you.  And so that's what I hope to get, but let me give a little 

background there. 

 

 So the two components of observer coverage are, there's an at-sea 

component of cost, which are the monitoring costs, salary, travel, all of 

that; and then there's also – I'll call it the onshore or overhead cost, which 

is observer training, data processing, infrastructure, which is the cost that 

we have to be bear, and it comes out of the Science Center budget, and it's 

roughly a comparable cost.  And so under existing law, we cannot share 

responsibility for observer monitoring costs, the at-sea portion.  Under 

existing law, we cannot share that.  So we can't cap the industry 

contribution and require NMFS to be responsible for the remainder of 

observer monitoring costs, such as the $325.00-per-day cap on industry 

contribution that was proposed in both the herring and mackerel 

amendments.  So when you put a cap on it, that's just like an automatic "no 

can do."  And whether you call it a target or not, it's an automatic "we 

can't do that; we can't approve it."   

 

And that was not the only problem.  Any increase in observer coverage, 

even when the industry's paying 100 percent of the at-sea portion, results 

in the onshore portion causing us increased cost.  And so when you 

mandate increased coverage – if you say, "Well, we're gonna have 100 

percent coverage," that mandates increased onshore cost for us.  And if 

you say 100 percent, that's a mandate of costs where sometimes we don't 

even know what our budget is when you put that in a plan.  So even if we 

wanna do it, we don't know what our budget is.  So that's an automatic "no 

can do" either.   

 

So those are two things that if they appear in a plan, that's going to be an 

automatic "we can't approve that portion of the plan."  Not that we don't 

wanna do it; it's just, you're mandating that we spend money that, if our 

budget isn't approved, we don't even know that we've got that money in 

the budget.  And so those were the two problems that we had, and would 

have, in a plan.  So that's the problems that we're trying to solve, those two 

kinds of problems.   
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So the only way to increase observer coverage above levels set by legal 

mandates or the SBRM is to have industry be responsible for 100 percent 

of the monitoring costs, the at-sea.  Industry's gotta be responsible for 100 

percent, because we're legally not able to share.  So industry has to be 

responsible for 100 percent of at-sea, and then the Council has to 

recommend coverage targets.  You can say, "Try for 100 percent."  You 

can't mandate 100 percent.   

 

 So we believe the best way is to provide increased observer coverages 

through this Omnibus Amendment to fishery management plans, as we've 

done with SBRM.  And we've asked our staffs to take technical lead on 

development, and this plan would define the cost responsibilities.  It 

would create industry funding requirements, similar to those that are in 

place in Northeast multispecies and the Atlantic sea scallop fishery 

management plans, that can be referenced by any fishery management 

plan and that needs to implement industry funding requirements; and that 

it would establish an annual process in which both NMFS and both 

Councils would prioritize observer coverage that would be above SBRM; 

and that would inform NMFS's decision on the allocation of available 

NMFS support.   

 

So once we get a budget for this, we'd have a prioritization process.  I 

would think it would be something similar to the NRCC, about where are 

you gonna put your observer resources.  So what's most important to get 

observer coverage?  If you can't get 100 percent, are you gonna be getting 

83 percent, or which of the different fisheries have the highest 

importance?  And we do that in the NRCC, and it seems to work well in 

terms of scientific prioritization, and I think the NRCC kind of process 

might work for observer coverage. 

 

 Now, we want to have this omnibus plan development just focus on this so 

that we do it as quickly as we can, so that we can get it in place as quickly 

as we can.  And I think this can be implemented in a midyear.  Doesn't 

have to wait for the beginning of the fishing year.  And I think when I was 

talking to my team – I think my memory is correct – we were talking 

about January of '15 as a goal that might be reasonable for when 

something might be implemented.   

 

 The last thing that I think is a component of this plan is that, for cost 

sharing, there would be a third party involved in this.  And we were close 

to being able to announce this, but something came up where we couldn't.  

But there would be a credible, recognizable third party where industry 

would pay the third party – it would be very low overhead – and the third 

party would administer the observers.  And if there was some government 

funding, as there has been in the past – I mean, government paid 100 
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percent of the groundfish observers – then the government could subsidize 

industry to knock down the industry's share of the cost.   

 

So as I said, the legal problem we have is we can't share cost, but with a 

third party set up, you'd be able to – if there was government funding, or 

maybe there's another source, foundation support or some other source, 

you would be able to have the third party receive other sources of support 

for that, that would receive funding into – to help cover that cost.  So there 

would be a third party in there that would receive money from the 

industry, receive any other money from whatever source it would be, and 

then there would be some overhead, but it would be – at least the party we 

were talking to – very low overhead in administering that program. 

 

 So that's a presentation nowhere near as good as Susan Gardner and 

Melissa Hooper's presentation.  You can be the judge of that, 'cause you 

heard them present.  But that's the way we would proceed, if it makes 

sense for you.  We'll do the development of it and present you alternatives 

at the January meeting that you can review.  You'll be in control of this 

process.  We'd work with the FMAT PDT so that you have participation in 

the development of this.  But we'll take on the responsibility of trying to 

solve this problem of how do we get significant improvement in observer 

coverage in the mackerel fishery, one of the things we're trying to do in 

Amendment 14.   

 

Rick Robins: Questions?  John, I'm not one to judge.  You did fine.  Let's see, the – I 

think one of the pressing questions I would have – this was the centerpiece 

of Amendment 14, because we decided to pursue a cap strategy.  A cap's 

not effective without 100 percent or a high level of observer coverage.  So 

I think if that is gonna be disapproved, that raises some questions for us 

relative to the timeline of what you're talking about as far as when this 

really would be in effect and, once it's in effect, what we might expect it to 

look like, because if when it's in effect it only yields a 40 percent observer 

coverage level, then the cap's not gonna be an effective management 

strategy.   

 

So I think there are a number of related questions to this relative to the 

objectives of Amendment 14 that we're gonna have to keep in front of us, 

because if the outcome is significantly uncertain, then we may need to 

consider other strategies relative to Amendment 14.  But the other 

component in this that I think the actions on Amendment 5 portend is the 

potential disapproval of the slippage cap.  That's the other important piece 

of the cap.   

 

 So what's the timing on your – or what's the expected timing on your 

decision on Amendment 14?  Is that something we expect to see in the 

next few weeks, prior to the December meeting? 
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John Bullard: I think the decision on Amendment – well, I don't know when we get staff 

back, but I think that's imminent.  And I think the two key issues are 

slippage and observers.  And I think that, as I said right to begin with – 

and I think that what we wanna do is work this observer issue very hard, 

very fast, and as I said two days ago in the debate on stocks in the fishery, 

all these things are connected.  All these things are connected.  Real caps, 

catch caps are connected to the issue of stocks in the fishery.  Observer 

coverage is connected to this issue.   

 

And so I think that we need to get serious observer coverage quickly.  I 

think this is the quickest way we can do it, and I think industry needs to 

step up and help us solve this problem, and I hope they're prepared to do 

their part.  I'm sure they are.  But we just – the way it was laid out in 

Amendment 14 and the way it was laid out in the herring plan in 

Amendment 5, it was an impossibility by law, and so that was not the right 

way to do it, but I think we can find a way to do it, and we wanna do it as 

quickly as we can.  We think we have a legal way of doing it, and we want 

to get it in place as quickly as we can.   

 

And I think slippage, as I said, is another issue.  I'm not sure how much – 

how big an issue it is.  I'm sure it's solvable.  But I think if the Council 

bites that piece of it off and just focuses on that, I think there's an answer 

to that one.  And then you've got the two biggest issues being taken care 

of.  I don't know how much the dealer reporting really is – how significant 

that is.  I think if we take care of slippage and observers, you've really got 

the biggest part of both 5 and 14 taken care of. 

 

Rick Robins: Well, John, if your decision is imminent, I would think that we could 

initiate a framework beginning in December to address the slippage issue.  

I think the Council could do that very quickly, and I think that is important 

for us to consider.   

 

New England's reaction to this was to make a motion for an emergency 

action prohibiting mid-water trawl gear in New England federal waters 

until there is 100 percent at-sea monitoring.  That was tabled to the 

November meeting because it didn't satisfy being an emergency action, 

and so there'll be continued discussion about that issue.  Their Council's 

been getting an earful about groundfish discards in that fishery, so it goes 

beyond just – it's not simply a river herring interaction issue.  It has a 

different complexity to it.   

 

But John, the question I have relates back to the fact that you had these 

different components, and I guess you're telling us that some of these are 

subject to appropriations.  And if you look at Section 313 of the act – and 

I'm thinking about the North Pacific experience.  They specifically have 
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the authority to establish the observer fees, et cetera, and requirements for 

observer coverage in Section 313 in the act.  Now, that sets the fees up, 

and that's specific to their Council.  I mean, Senator Stevens put that in a 

long time ago.  So that resides in the act; that gives them the ability to do 

that.  

 

The caveat that I don't think they operate under is that second condition 

about the land-based portion of that, the administrative portion of that, 

being somehow subject to appropriations.  The funds that are generated 

through that fee schedule are put in an observer fund, a North Pacific 

observer fund that's established also in that part of the act.  That's not 

subject to appropriations.  But when they are administered and analyzed in 

terms of the land-based cost, I don't think there is any caveat that those are 

somehow subject to appropriation.   

 

So I guess I would ask if that's not somewhat of an inconsistency among 

the regions.  I think it'd be helpful in the long run if we had that 

modification to the act so that all Councils would enjoy the ability that the 

North Pacific has to deal with observer requirements and cost.  But I 

appreciate what your office has come up with.  I think a workaround's 

critical.  If a third party can be used to help with the observer coverage 

cost, I think that's important to facilitate cost-sharing.   

 

But that land-based component, I think that's – and that was part of your 

office's decision-making process.  Y'all have said that that's essentially 

subject to appropriations, and we can't – I mean, you're basically saying 

the Council can't set a hard requirement that we have an observer coverage 

requirement of, say, 100 percent or 75 percent.  You're saying that because 

of that appropriations caveat, that we can't do that.  And I think that's 

something that requires some additional exploration, because I don't think 

that is the case in the North Pacific, and I don't think that's because of 

Section 313.  I think that's just the way it is there.  Jeff Kaelin?  

 

Jeff Kaelin: Thank you, Mr. Chairman.  I had an opportunity to sit down with John at 

New England Council and talk about this issue, and I think it's a good 

proposal.  I think that the slippage issue – I'm sorry Lori Steele's not here.  

I asked her to be prepared to respond to the slippage issue for the Council 

the other day when we had the debate, but we never got to that point.   

 

But I think that what New England found is, the actual slippage 

occurrences are probably pretty low.  I know with our own captains, on 

the haddock issue, there were some allegations that haddock was being 

dumped on Georgia's bank, and we said – we all got together.  It was like 

four companies that own the five boats, so it's not very difficult for us to 

get on the phone together.  And we said, "If anybody has any evidence of 

whose boat it was, we wanna know because those captains were told that 
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the law requires us to retain haddock, not dump haddock."   So I think part 

of that is an enforcement issue, and we will not tolerate our captains 

dumping anything.  We go to sea to bring fish back, not to throw it away.  

There's been a lot of allegations about biological implications from 

slippage and so forth.   

 

I know in Amendment 5, the Groundfish Closed Area 1 protocols were 

approved.  I'm not certain at the moment whether we have the same 

protocols in 14 or not; I can't recall.  But slippage is allowed under the 

Groundfish Closed Area 1 protocols for safety, mechanical failure, 

dogfish, and we have our captains signing affidavits to describe the 

reasons for any slippage or any loss.  So I think it would be important to 

make sure we have that type of an approach in 14.   

 

I think tomorrow the comment period closes on the Agency's ANPR, I 

believe, stating that they probably would disapprove 14 among the same 

lines that 5 was disapproved.  I think the comment period closes 

tomorrow.  Whether or not the federal portal is working, I'll find out 

before midnight tomorrow night.  Frankly, I don't trust the federal portal 

as far as I can throw it, and I always copy everything to the staff, but that's 

sort of a sidebar issue.  I don't even know if it's working, but that is a 

deadline.  And Mr. Chairman, I have a motion to make when you feel the 

time is appropriate.  Thank you. 

 

Rick Robins: Okay.  And I think within 14, the exempted slippages – those provisions 

are in there also.  What the agency took exception to, I think, was the 

prohibition – or the cap on discretionary slippages at I believe 10 events 

that would then trigger – for the fleet – that would then trigger a return-to-

port type of consequence for that vessel, and they reasoned somehow that 

it was unfair for the 11th boat then who comes in.  I won't comment any 

further on that, but suffice it to say that we could initiate an action, and if 

we set that at zero, that'd be fair to everybody, and still allow for those 

safety-related slippage events.  So I think that's something we're gonna 

have to do by framework.  I would suggest that we initiate that as soon as 

possible.  John McMurray?  

 

John McMurray: Thank you, Mr. Chairman.  I'm a little confused about how the omnibus is 

gonna work, 'cause my understanding of at least part of the reason 

Amendment 5 got kicked back was not just because of the lack of a legal 

framework for cost-sharing, but a lack of funds, and even the onshore cost 

was gonna be prohibitive.  And I'm not sure how the omnibus is gonna 

deal with that.  I mean, if the money's not there, the money's not there.  So 

maybe somebody could explain that for me. 

 

Rick Robins: John, can you respond to that? 
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John Bullard: I think that there's no question that there's a severe shortage of funds.  I 

think, John, that if we're looking at a proposal where you have an industry 

covering 100 percent of the true costs of at-sea monitoring, the pressure on 

us to come up with the onshore portion of that is gonna be pretty intense.  

So even though there's a shortage of funds, it's just – there's gonna be a lot 

of pressure to take advantage of that offer of 100 percent industry funding.  

Does that make sense? 

 

John McMurray: It makes a lot of sense.  Thank you. 

 

Rick Robins: Thank you, John.  Other questions?  Dewey?  

 

Dewey Hemilright: I think you've done a great job this week without your staff.  You've 

muddled through it, and we've understood you.  When I look at your top 

species of fish landing, Northeast region, I don't see North Carolina in 

there.  I don't know if that's because your staff got shut down before they 

were able to finish it, or you figured that you start at the bottom and leave 

out as you worked your way up.  So if North Carolina is part of the 

Northeast region, maybe we could see a revised one of these when your 

staff is able to be there, and continue on.  So thank you. 

 

John Bullard: I know there's some missing pages.  I don't know whether North Carolina 

is in one of the missing pages or whether it wasn't included.  So I'm gonna 

check that out, Dewey.  It will be in the next one.  Thank you. 

 

Dewey Hemilright: That way, you just got a complete report.  

 

John Bullard: Yeah. 

 

Rick Robins: Dewey, if I'm not mistaken, I think it was in the original, 'cause I saw the 

original when I was up in New England, but anyway.  Other questions on 

this observer coverage omnibus issue?  Jeff, you said you had a motion 

related to that? 

 

Jeff Kaelin: I do, Mr. Chairman.  Unfortunately, I haven't been able to give it to Jan, 

because I did it on the fly here one moment when I started to think about 

this issue, but I'll read it slowly.  I move that the Mid-Atlantic Fishery 

Management Council prioritize planning for an omnibus amendment 

focusing on observer coverage in regional fisheries – I'm gonna read it 

quickly.  I'm gonna read it, and then I'll read it slowly so that Jan can copy 

it, just so you guys know what I'm gonna say, 'cause otherwise you'll be 

hanging on every word, and I don't wanna do that to – let me read it 

quickly.  That the Mid-Atlantic Fishery Management Council prioritize 

planning for an omnibus amendment focusing on observer coverage in 

regional fisheries, consistent with Regional Administrator Bullard's letter 

to the Mid-Atlantic and New England Councils on September 20th, 2013.  
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Rick Robins: Thank you, is there a second to that motion?  Second by John McMurray.  

Thank you.  Discussion on the motion? 

 

Jeff Kaelin: Yeah, I do have – well, I do have it written out here.  And I have some 

justification, Mr. Chairman, when I have a minute. 

 

Rick Robins: Yeah, go ahead with that while Jan's typing it up. 

 

Jeff Kaelin: That's my justification.  Yeah, thank you, Mr. Chairman.  We talked a 

minute ago about slippage, and I think with increased observer coverage, 

that issue goes away.  And I like this approach because I think it views the 

issue across the region and across the fleets.  We know there's groundfish 

observer requirements that aren't being met by the industry, and I think 

solving this problem across the fleets is the right way to go.   

 

One of the things that I've said to you over the years on this issue from the 

audience is, we just wanna be treated the same way everybody else is 

being treated, frankly.  And I know that SBRM prioritization has been 

ongoing.  That's why we have 30-plus percent coverage in the mid-water 

trawl fleet and on Georgia is we have to take an observer in Groundfish 

Closed Area 1, and now we're gonna have to take an observer in all the 

closed areas after Amendment 5 was passed.  Now, of course, the closed 

areas themselves may change, but the SBRM prioritization by this Council 

and the other Council has led to higher observer coverage already. 

 

 I'm glad John mentioned that cost-sharing would be an element of this 

proposal and that third parties outside of the industry may be able to 

contribute to these costs, and I know the Nature Conservancy has done 

that already by contributing to the bycatch avoidance project which we 

started up.  And we're hoping to continue to fund that through the herring 

RSA.  The shutdown shut down the opportunity for me, personally, to be a 

reviewer of that project, so that's in the pipeline.   

 

 I think electronic monitoring could also be an element of consideration in 

developing improved fishery monitoring that could be done within this 

omnibus.  We don't want cameras on our boats.  I don't think any of us 

really thought we'd ever see the day when, as commercial fishermen, 

people would wanna have a camera looking over our shoulders.  But it's 

not 1972 any longer, so there are proposals to use cameras to reduce 

observer costs on the West Coast, and I think that could be an element in 

our fleet too, perhaps, with a camera looking at where we bring the bag 

up, and making sure nobody's floating haddock off or doing something 

like that. 
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 And the last comment I wanted to make, Mr. Chairman, even though I'm 

obviously in support of this omnibus proposal given the motion I've just 

made, that the butterfish cap is being monitored now without 100 percent 

observer coverage, and the extrapolation methodology there is also applied 

to the haddock catch cap in New England.  So I'm not certain that a cap 

needs 100 percent, personally, but I think in a measure of good faith, 

following the discussion we had on Monday and Tuesday, I think this 

motion's appropriate, and I hope that the other Council members will 

approve it.  Thank you. 

 

Rick Robins: Thank you, Jeff.  Can I ask you to clarify one comment?  At the beginning 

of your remarks, I think you said that because this would be going 

forward, somehow the slippage issue goes away.  Did I hear that 

correctly?  Because I think the only way slippage gets dealt with is 

through a framework that we put on a fast track, but I just wanna 

understand your comment on that. 

 

Jeff Kaelin: My comment was that if we have 100 percent observer coverage in the 

boats, there's not gonna be any slippage outside of those approved 

elements, and that's what I was getting at, Mr. Chairman, was that people 

are alleging there's an observer effect.  The fact that we only have 30 

percent leads to the opportunity for people to do things where the 

observer's not on board.  So my argument is, if you have an observer, the 

slippage issue goes away.  Not the slippage cap issue, necessarily, Mr. 

Chairman.  And I think I'm gonna continue to disapprove that – personally 

not be in favor of that approach.   

 

But I do think it goes away.  The higher the observer coverage, the less 

that becomes an issue, I think, is what I wanted to say.  And I'm not sure 

why there's a penalty for number of approved slippage events.  I don't get 

that piece, and that's one of the reasons why our comments on those 

amendments didn't support the cap.  But as you said, it sounds like there's 

gonna be a separate framework approach there, and we'll certainly have an 

opportunity to talk more about that issue by itself.  But I hope I was able 

to explain to you where I was coming from. 

 

Rick Robins: Thank you and we can take that issue up after this, but we have a motion; 

it's been seconded.  Is there a further discussion on the motion?  Is there 

any objection to the motion?  Seeing none, it's approved by consent.  

Thank you, Jeff.  All right, let's see.  The next item – is there any further 

discussion on this issue at this point?  The next item is the New England 

report, and I'll be reporting out as having attended the last meeting.  At the 

last New England Council meeting in Hyannis, Massachusetts, they had 

officer elections, and elected Terry Stockwell from Maine as chairman and 

John Quinn from Massachusetts as vice chair.   
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As you're aware at this point, they did establish a river herring/shad catch 

cap that was based on the median catch.  I think the methods they used to 

do that were similar in many ways to what this Council had done, so I 

think that puts in place a very meaningful catch cap again subject to the 

effectiveness that we hopefully can achieve through observer coverage in 

the future. 

 

 They moved along the habitat omnibus amendment.  That's an amendment 

that's been going on for over eight years.  So a number of revisions were 

made to those alternatives, and it continues to move forward.  There are 

important elements in that amendment related to the scallop fishery with 

respect to the northern edge area.  And if that comes online, it may 

mitigate some of the downturn in that quota, but that remains to be seen.   

 

They approved red crab ABCs of 1,775 metric tons.  They're convening 

their SSC to examine discard estimates for scallop projections for the 

2014-2015 specifications.  The upcoming framework for that fishery is 

gonna be a significant challenge.  The quotas this year were down about 

28 percent, I believe.  In fact, the realized catch will be down by even 

more than that because of the underperformance of Closed Area 1.  And 

this is largely an artifact of the timing and distribution of recruitment 

events within that stock.  The long-term outlook remains good, so 

recruitment is very strong in some areas, and some in the Mid-Atlantic.  

So I think what'll happen is, after 2014 being another downturn, we'll have 

an upturn in 2015-2016.   

 

 They set the tax for eastern Georges Bank cod at 700 metric tons; eastern 

Georges Bank haddock at 27,000 metric tons.  Georges Bank yellowtail, 

which is managed through the TMGC, that quota was set at 400 metric 

tons; that is expected to be a limiting quota.  And this year the U.S. gets a 

relatively favorable share of that, but nonetheless it'll be a continuing 

challenge. 

 

 One of the issues relative to the Mid-Atlantic was the discussion about 

what sort of Georges Bank yellowtail accountability measures might go 

into place on Georges for a small-mesh fishery, so that would include the 

whiting fishery, it would include potentially the squid fishery, and there 

was some discussion about that.  And they had area closures in there as an 

alternative.  Rather than that, an option was put forward to include gear 

modification measures for small-mesh fisheries, and that could either be a 

technical measure or possibly an AM.   

 

The industry that came to that – there were a number of people that came 

from New York and the Mid-Atlantic, and the people that spoke at that 

meeting suggested that the industry go ahead and do that, the Council go 

ahead and endorse that as a proactive measure, so not necessarily as an 
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accountability measure per se, but those gear modifications could include 

raised footropes or other measures that might reduce the catch of flatfish.  

And they agreed to engage the whiting AP and our squid AP, our 

squid/mackerel/butterfish AP, in those discussions to further refine what 

that alternative might look like.  So I think that'll be an effective way to 

address some of those flatfish interactions.   

 

 They set the whiting ABC.  They established options for transboundary 

quota trading with Canada.  And Framework 51 will also include zero 

retention for yellowtail in the scallop fishery.  And the issue with that, 

believe it or not, the scallop industry's been trying to avoid yellowtail for a 

long time.  It's been a very important management issue in New England.  

And despite that, there were a handful of boats while scallop fishing that 

were actually targeting yellowtail, and that became apparent in the data 

and so some of the scallop advisors and Scallop Committee members 

recommended that that be a zero-retention fishery.  So that's in there as an 

option for Framework 51. 

 

 Another issue that came up was the issue of permit splitting, and so they 

agreed to remove permit splitting from Amendment 18, but they want to 

seek to establish that through an omnibus amendment potentially.  And I'll 

just say permit splitting, if you think about it in the Mid-Atlantic region, it 

would create some opportunities.  You've got a lot of permits that are 

stacked up on vessels that are now single-purpose vessels.   

 

So for example, a lot of the scallop fleet may have an inactive summer 

flounder permit or other squid permits and other permits on those boats.  A 

lot of those boats, when they became full-time scallopers, closed in their 

stern and they no longer pursue some of those other fisheries.  But those 

permits are stacked on board those vessels.  That's just one example.  I 

mean, you can think of others in different fleets.   

 

But if permit splitting is allowed, we'll have to think about the latency of 

all those other permits.  And if they're brought online, they could 

theoretically disrupt existing fisheries.  So it seems to me if this is gonna 

move forward to allow the splitting of permits, we may also have to have 

an omnibus consideration of qualification of those permits, or think about 

latency and how we might wanna deal with that.  So that actually would 

have significant consequences, I think, and it would create some 

opportunities, certainly.  I mean, it would allow people to go out and get a 

specific permit that they could then put on a vessel that would increase 

their flexibility, but it'd also have consequences, so I think we ought to 

keep an eye on that. 

 

 The other thing that came up was the issue of total retention, and that's an 

ongoing discussion.  It does have, I think, significant implications relative 
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to some of our fisheries, because if the groundfish fishery moves to total 

retention, we'd have to think about what does that mean for summer 

flounder.  Some of the states have very small quotas.  Once you get up to 

Maine, obviously, they have a 5,000-pound quota, and if you have 

groundfish boats out there that are now required to have total retention, 

what are the implications of that relative to the summer flounder FMP?  

That's just one example.  I mean, I think that's a very complex question, 

but one that they're examining.  So there are several things out there that 

we'll need to keep our eyes on. 

 

 And as I mentioned before, they did make a motion for an emergency 

action prohibiting mid-water trawl gear until there's 100 percent at-sea 

monitoring.  And we'll see where that discussion goes in November.  

 

 Are there any questions about the New England meeting?  Yes, Jeff? 

 

Jeff Deem: Is the bycatch of summer flounder you just mentioned in Maine – is that 

counted towards the total landings or total catch of summer flounder in the 

plan?  

 

Rick Robins: Theoretically, that's considered as total catch if it's measured as a discard.  

That's correct.  And as John pointed out, we're missing a number of reports 

because of the previously mentioned shutdown.  I'll turn to Chris Moore 

for his report now.  Frank?  

 

Frank Blount: Yeah, thank you.  I just wanted to mention that, also, the Council asked 

the Regional Administrator to approve of the snow fence with the orange 

cargo net, as opposed to just the tarp, and also to have the trawl doors 

remaining connected to the towing wires.  And I know they're trying to do 

that internally as opposed to a couple of ways; it's been going on for 

probably at least a year.  And I know John doesn't have a staff here now to 

comment on what's going on there, but that was one thing we asked for.   

 

And the other thing just to bring to everybody's attention, that last Sunday, 

John and I rode in a ride around Buzzards Bay Watershed.  Next year – I 

think we're gonna make it an annual event, so we're gonna challenge the 

Mid to send somebody up and do a bike ride.  It'll be the Mid versus New 

England versus NMFS, so if anybody's interested, see John.  Thank you. 

 

John Bullard: I just want everyone to know so you can assess Frank's judgment, he did 

75-mile bike ride in the rain.  That's who you're looking at over there. 

 

Rick Robins: Frank, we'll send our youngest members. 

 

Tony DiLernia: Can I ride with a motorcycle?  
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Frank Blount: That's not me.  If you can keep up with it. 

 

Rick Robins: And Frank, that snow fence and cargo net, the orange cargo net, is that for 

transiting certain closed areas?  Is that what that requirement relates to? 

 

Frank Blount: That's correct, yes. 

 

Rick Robins: Thank you.  Okay, Dr. Moore. 

 

Chris Moore: Thanks, Mr. Chairman.  There's a number of documents behind Tab 14.  I 

won't go through those in detail, but when you get a chance, take a look at 

those.  One of the first things in there is a list of what we're planning to do 

in December.  Our December Council meeting's gonna be in Annapolis, 

Maryland.  It's scheduled for December 10 through 12.  It's at the Westin 

on West Street.  A number of items are planned for that particular 

meeting.  Probably the most important or the one that will have the most 

focus is, of course, recreational specifications, summer flounder scallop 

and black sea bass. 

 

 We also at that meeting plan to adopt the implementation plan that we 

discussed at the Executive Committee meeting on Monday.  We'll be 

doing that.  We also plan to have a framework discussion.  It'll be the first 

framework meeting to discuss adjustments or possible adjustments to the 

scup GRAs.  I expect that we will meet starting on Tuesday of that week, 

but if things get crowded, we may have to begin the meeting with 

Committee meetings on Monday.  So stay flexible in terms of your 

schedule. 

 

 Speaking of schedule, there is a document behind Tab 14 that relates to a 

schedule of events.  A number of those items have been cancelled as a 

result of the government shutdown, and may or may not be rescheduled.  

You can take a look at those if you want. 

 

 Also behind the tab is our typical tables documenting specifications and 

frameworks and amendments.  We have submitted the specification 

packages for surf clams and ocean quahogs, as well as a specification 

package for squid/mackerel/butterfish based on the recommendations that 

you made at the last Council meetings.  Those documents are available, 

for anyone that cares to review them or look at them.  They're currently in 

the system.  They're in the process of being reviewed by NMFS. 

 

 There's a couple memos behind the tab from Jose to me, documenting 

some of the activities that we've had relative to summer flounder, scup, 

and black sea bass.  One of them relates to the Technical Committee 

meeting that Bob talked about the other day.  The importance of this 

particular memo is that – and this is something that Tony brought up.  He 
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wants information prior to the December Council meeting, and the memo 

has a reference to where the documentation for those two projects can be 

found.  So if you look at that at the bottom of the page, it says the 

documentation of these projects can be found at this address.  So we've 

posted those to the website.  If you're interested in looking at John Ward's 

report, it's there.  If you're interested in looking at Dr. Wilberg's report, it's 

there.   

 

Remember that Ward's document, Ward's paper is gonna be revised based 

on the Technical Committee recommendations from that September 20th 

meeting.  So we're in the process of doing that now, working with John to 

address some of their concerns.  It's likely that those concerns will be 

addressed before the end of October.  We'll get those back to the 

Technical Committee for them to take a look, and hopefully, as Bob and 

others indicated, we'll be able to use that particular methodology to help 

inform our decision at the December Council meeting. 

  

 The other thing that Jose references in a memo to me is the scup allocation 

project.  Remember that we had that review.  The technical review panel 

met on August 1 in Baltimore.  The final report was sent to the Council on 

August 27th.  If you're interested in that, it's also posted to our website.  

Jose gives the address for that as well, the bottom of that memo.  

 

 There's a couple things that aren't behind the tab.  One of them relates to 

something that we dealt with over a year ago, and this is seismic airgun 

testing off the Atlantic coast.  So remember about a year ago we had a 

couple presentations on what this meant, in terms of oil and gas 

exploration off the Atlantic coast, and the Council passed a motion.  A 

number of members abstained, but the motion did pass, that we write a 

letter to BOEM indicating our displeasure with the idea of seismic airgun 

testing.   

 

And I bring it up today because Oceania has initiated an educational forum 

tour overview, basically to talk about the threat of seismic airgun testing.  

They've asked us to be involved in their panel.  I sent Jessica to a meeting 

in New Jersey on the – I think it was last week or two weeks ago.  And 

basically it's a panel discussion format.  They have three to six speakers 

sitting in front of an audience of 100 folks, more or less, talking about this 

particular issue.  Basically the goal is to increase public awareness and 

encourage political outreach to stop seismic airgun testing and East Coast 

drilling.  So it involves not only the panel presentation, but also some 

mock airgun demonstrations that they also do to simulate the noise effects.   

 

 There's a couple more of these scheduled for the East Coast.  One's gonna 

be in Baltimore next week.  They also have one scheduled I think for 

Virginia sometime the following week.  But they've asked for us to 
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continue to help them with those panel presentations, and I'm not sure, 

given our schedule, that we'll be able to do that, but I wanted to make the 

Council aware of that.  Again, this is something that focuses on a letter 

that we sent to BOEM. 

 

 The other thing is something that we've talked about a couple of times this 

week, and this is that East Coast climate change and governance 

workshop.  This is something that's ongoing.  There's a Steering 

Committee.  I'm the chair of the Steering Committee.  Other members of 

the Steering Committee include folks from the other East Coast Councils, 

the Commission, and NMFS.   

 

The Steering Committee has looked at draft workshop objectives.  We're 

thinking about having the workshop sometime around the middle of 

March.  This workshop would follow the workshop that we have at the 

February Council meeting that deals with climate change and the science 

part of it.  So we'd have this workshop in February at our Council meeting.  

We'd have a number of outputs from that particular meeting that would 

feed into this governance workshop.  And, again, I think based on the 

discussions that we heard this week, you understand why it's important 

that we have this climate change and governance workshop.  I'll share 

information as it becomes available, but I just wanna read you a couple 

workshop objectives just to give you a flavor for what we're looking at 

right now.   

 

So the purpose of the workshop is to convene managers and staff, the New 

England Council, Mid-Atlantic Council, South Atlantic Council, Atlantic 

States Marine Fisheries Commission, and NOAA Fisheries to discuss the 

potential governance challenges arising from the impacts of climate 

change on East Coast marine fisheries.  Specifically, workshop 

participants work collaboratively to explore the existing and potential 

impacts of climate change on the management and governance of East 

Coast fisheries, with an emphasis on the policy implications of shifting 

fishery distributions.   

 

We're gonna evaluate the processes for documenting and acknowledging 

climate-related changes and initiating a management response; identify 

key management questions, concerns, and information needs to guide 

future research and coordination between management bodies; examine 

the flexibility of the existing management framework to accommodate 

climate-related governance challenges; and, finally, discuss potential 

solutions, next steps, and opportunities to maintain a dialogue between 

East Coast fishery management partners and NOAA Fisheries.  So, again, 

I'm looking forward to the workshop.  I think it's gonna be important for 

the Council, and we'll provide additional information as it becomes 

available. 
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Rick Robins: Go ahead. 

 

Tony DiLernia: Is that actually gonna be part of the Council meeting, or is it gonna be 

prior or after the Council meeting? 

 

Chris Moore: We're scheduling it – we're looking at second or third week of March, so 

it'd be after the Council meeting that we have in February, before our 

April Council meeting. 

 

Tony DiLernia: Thank you. 

 

Chairman: Yes, Jeff? 

 

Jeff Deem: Are either of the last two meetings you mentioned, climate change and 

seismic testing – are they open to the public? 

 

Chris Moore: The seismic airgun testing workshops or meetings are definitely open to 

the public.  Again, there's one scheduled pretty close to you in Arlington.  

I'm not sure when, but we can get that information to you.  We'll get the 

information to the Council to let them know when.  They actually had 

them scheduled through – it says educational forums, New Jersey through 

Florida.  So I'm not sure when they're gonna be down in North Carolina, if 

you guys are interested, but they are open. 

 

 The climate change workshop on governance is going to be – we're still 

working out the details on the size of the group.  So we're looking at 

somewhere between – we started with 30 to 40.  Now we're talking maybe 

50 to 70 folks, and there would be members of industry invited as well.  

Generally, that would be – we'd work that workshop the same way we've 

worked other workshops, where we – all of our meetings are open, but it 

would be invite – invites would be sent to the key people, and if other 

folks showed up, then they could be accommodated.  We'll give notice on 

that.  

 

Rick Robins: Peter? 

 

Peter Himchak: Dr. Moore, in the Council meeting topics you have for December of this 

year, you have a framework to address the scup GRAs.  That can be done 

by a framework, because we had discussed – when we talked about 

reallocation, what could possibly go into a scup amendment, this was an 

issue that was brought forward, as well as what was brought up earlier this 

week was the adjustments to the lens (?) and the dates of the three 

commercial seasons.  Can that be done by a framework? 
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Chris Moore: Yeah, so let's separate out the things that can be done by a framework and 

the things that have to go through the amendment.  The scup GRAs, 

adjustments to the scup GRAs – initially, when we first started doing scup 

GRAs, it was part of the specification process.  So the first time we 

adjusted them, we actually did it through specs.  Somehow, while I was 

gone, that changed and it became something that we had to do through 

framework.  So scup GRAs we can do through framework.  Like all our 

framework actions, we need to have two meetings, so we'll have one in 

December.  If that goes well, we'll have the final meeting in February.  So 

that action should be easy to take care of early in 2014.  The discussion 

about scup allocation and changes to those periods would have to be done 

within an amendment document.  

 

 So there's one other document behind the tab, and this is something that 

Rick wanted to handle in continuing/new business.  And this is an e-mail 

to me regarding multiyear specifications – I don't know if you wanna 

handle this now or you wanna wait for something else? 

 

Rick Robins: I think, yeah, there – well, there are two issues in there.  You wanna go 

ahead and run through them? 

 

Chris Moore: Sure.  So Rick and I have discussed some of the recent actions at SSC 

meetings related to developing multiyear specifications.  So several years 

ago we decided that it might be a good idea to start looking at multiyear 

specifications to increase the efficiency in the system.  Basically if you go 

back and look at specifications, say, for surf clams and quahogs, they 

stayed the same for many, many years.  Bluefish, they've stayed the same 

for many, many years.  Even though they stayed the same, we were still 

implementing a process where we went through an annual review, put 

together a specification package, had that package submitted to NMFS.  

They had to review it, went back and forth, proposed notice, final action.  

So we thought it might be a good idea to get involved in a multiyear 

specification process for a number of our species.   

 

As we've done that, you've seen that it's sort of – we sort of stumbled a 

little bit.  There's things that have impeded our ability to really implement 

it the way that we think it might or should go.  And one of these has to 

deal with the way that the SSC looks at multiyear specifications.  And 

specifically, when they meet, their focus is on Fs.  We talked about 

constant catch instead.  Something that we heard in our visioning project, 

that in fact constant catch was important for a number of reasons to the 

industry.   

 

So what Rick has put forward here in this memo to me is basically the fact 

that we need to address the multiyear specifications.  He says here, "If our 

goals have used multiyear specs to enhance stability, then we need to 
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modify the ABC-setting process for multiyear specs."  And he details the 

fact that the SSC applies to the P harvest control rule, to the OFL 

projections, to rise ABCs for a multiyear period, but that may result in 

variable quotas.  And additionally, for stocks to have an annual 

assessment, the SSC is compelled to give the Council an updated ABC in 

the interim year, even if the changes are small.  So, again, it's not an 

efficient way to really consider multiyear specs.   

 

 So one thing that we might wanna do or might wanna consider as a 

Council is that, basically, consider allowing a bandwidth for multiyear 

specs that would enable the Council to set constant catches for a multiyear 

period that correspond to an average P* for that period, with the caveat 

that specs could not result in overfishing in any year of that period, based 

on the projected biomass in that.  And this bandwidth could be also used 

to obviate the need to re-specify a fishery.  The assessment updates are 

within a predetermined percentage with projected reference points in the 

interim years.  So that's one issue, and that's something that I think we 

could handle within a framework action once we initiated that. 

 

 The other thing that's come up is our tiers.  So we have these four tiers, 

and we get into the discussion every year, what goes in tier 1, tier 2, tier 3, 

tier 4?  Most of our stuff's in tier 4.  We got probably the best assessment 

on the East Coast for summer flounder, and all this falls into tier 3 for 

some reason.  So we need to take a look at these tiers, and this is 

something that, again, I think that we could do within a framework action.   

 

 And there are other folks, other Councils that use the tier approach.  They 

only have three tiers, and probably that's something we may wanna look at 

in terms of other approaches, but, again, that's something that we could 

explore within a framework and bring that to the Council for 

consideration. 

 

 And that's all I have, Mr. Chairman.  I'd be glad to answer any questions, 

and we could explore that particular topic. 

 

Rick Robins: Rob? 

 

Robert O'Reilly: In concept, I think they're both good ideas.  I just wanna make sure that I 

understand the implications.  This bandwidth – 'cause I was sitting here 

thinking about the SSC – where is the averaging done?  So if you use 

constant catch the way it's done now, and assume that the ABC is taken 

fully, which we had discussion on yesterday, and you would have a – I 

assume three years might be – this can be talked about, but let's say a 

three-year specification.  Where in the calculations are you doing the 

averaging?  That's one question. 
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Rick Robins: Rob, I think the way that would work out is that the averaging would be 

done of the OFL over that several-year period.  So what they're doing – 

and if this makes sense, what they're doing right now, when we go to them 

with terms of reference, we're asking them for multiyear advice.  And one 

of the points is, we're not making that effective in the process.  We're 

asking them for multiyear advice.  They're looking at the projected 

biomass and the projected OFL values for those three years, and they're 

deriving an annual ABC recommendation for us for each of those years, if 

they are comfortable generally with the data.   

 

If they have a major concern about the quality of the data in front of them, 

they may not give us three-year advice; they may just limit that to one year 

or two years; or if they know there's gonna be a benchmark, for example, 

in one of those intermediate years, they may limit their advice.  But if 

they're comfortable with the advice in front of them, they'll give us three-

year advice, but they're doing that on an annualized basis.  So they're 

giving us three different values, and oftentimes they're fairly similar, and 

yet they're different.   

 

So one of the points is that we wanna get to the place that we can have 

constant catches for that three-year period, to the extent that that's 

practicable.  And in order to do that, they need to give us an average value 

for that period.  So it'd be an average – it'd be based on an average of the 

OFL.  I think the caveat that you'd probably need to have in place is that 

overfishing doesn't result in any given year, based on the projected values.  

I mean, you wouldn't wanna do that.  But to the extent that you could do 

that over that three-year period, you could then put them in place.   

 

Now, we've been operating under the assumptions that, going forward, at 

some point we would not have annual updates on everything, and we've 

had these discussions at NRCC, and obviously the Science Center now is 

having to support ACLs and AMs in a lot more fisheries than previously 

had output control, so there's a lot more demand for assessment products.  

And in light of that, we've tried to think through ways that we could deal 

with not having annual assessments in some situations.   

 

I mean, ideally you'd have as much information as possible at an 

appropriate frequency.  But one of the points here is that when we set 

multiyear specs now, the SSC does a review – let's say we have an 

assessment update next year.  The SSC reviews the information.  If that 

includes a change in the OFL value, they feel the need to give us an 

updated ABC.  So we're then superseding and overriding all of our 

existing specifications, regardless of the scale of that change.   

 

And it kinda gets back to the point that Rich made when he was reporting 

out about the National Academy of Sciences study.  Sometimes the system 
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that we use implies a level of precision in the data that simply isn't there.  

So if we have a 4 percent downturn in the OFL that's generated through an 

assessment update, the SSC feels compelled to give us a new ABC that's 4 

percent lower, or 4 percent higher.  Now, if it's higher, it'd be 

discretionary, theoretically, for us at the Council to go up or not.  But if it's 

lower, we're compelled by law to go down.   

 

So I think one of the points is – and we can have this discussion more fully 

as we develop the framework, but I think one of the points is that this 

would allow us to do multiyear specs, make them effective, and then if we 

don't have an assessment update, unless there's an index or important data 

source that's telling us we have a problem – I mean, you wanna make sure 

in those interim years you're not running off track.  But if something 

indicates a problem, we can react to it, but we wouldn't have to supersede 

the specifications or change them in those interim years if we did have an 

update and it were just slightly different.   

 

And yeah, you could discuss in the framework development process what 

should that be.  Should it be 10 percent?  Should it be 5 percent?  I mean, 

there's a range of options I think you could develop for that.  But if the 

intent is to use multiyear specs to achieve enhanced stability in our 

fisheries and to achieve some better degree of regulatory efficiency, then 

tactically I think we need to change some of these practices a little bit.  

And this would give us the option to do it.  And the Council could still at 

its discretion, I think, update a specification.  I think we ought to preserve 

that ability, but if we really wanna make multiyear specs effective, I think 

we need to consider how to do this, because right now the impediment is 

at the SSC level relative to the control rule, and they feel obligated to give 

us that updated advice every year, regardless of the scale of the change.  

And I think – go ahead, Rob. 

 

Robert O'Reilly: Well, again, I think it is a good idea, and many of us have heard about this 

for many, many years, whether at the ASMFC or the Council, and things 

are a little stricter at the Council level with the ABC, so I think this is 

really kind of a nice step.  I like that.   

 

What I wanted to ask on the second item, if I may, is the framework for 

the tiers or the levels.  And one thing is I assume the SSC has to be 

involved in that at some point.  And the other is – which I really was 

uncertain about how that works, but this could've been a – for summer 

flounder, it could've been tier 2 if the assessment had provided the CV.  

Does that mean the assessment process, the update process, however that's 

gonna for summer flounder, cannot provide a CV in an update?  Is it the 

same rules that apply to updates to the benchmark where you hold 

everything constant except for the data stream that comes in from the 
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indices and from the catch?  And is that not an avenue in the update for 

us? 

 

Rick Robins: Rob, I think there are a range of possibilities in terms of how to treat this.  

The point I made I believe yesterday in the discussion we had at the SSC, 

and, frankly, in ample sidebars with the assessment scientists, is the fact 

that tier 2 has remained elusive, and consistently so.  And there really 

hasn't been much progress made in resolving that issue institutionally 

between the SSC and the Pop Dy folks at the Center.  And I think that's 

unfair, frankly, to the assessment community, but it also has important 

implications for quotas because in the absence of a tier 2 categorization, 

what happens is we're in tier 3.  They take the OFL; they create a 

distribution of it using a 100 percent lognormal CV.   

 

And the problem with that is that tier 3 ends up becoming a very wide bin.  

And so you have assessments like bluefish, which may be held together 

with some baling wire, and then you have summer flounder, which, 

frankly, is our most sophisticated finfish stock assessment.  I mean, that 

assessment's been through 18 benchmarks in 30 years.  If we don't 

understand those population dynamics, we don't understand any dynamics.  

So I think the quality of the analyses in there, the uncertainties are a whole 

lot different than they are in something like bluefish.   

 

So one possibility would be to amend the definition of a tier 2 stock.  

Another would be to create a protocol for how to establish ABCs within 

that level.  And that would be similar to what the Pacific Council has 

done.  They've actually specified essentially some of the CVs or – they 

have a different metric, but they've specified some of that in their tiers.   

 

But I think we would have an iterative discussion with the SSC.  While 

this would be a framework, I don't know that it would do that over a two-

meeting period.  It may require more discussion than that.  And it doesn't 

have to be done tomorrow, but I think we need to initiate it.  So I hope that 

answers your question.  Yeah.  Warren Elliott?  

 

Warren Elliott: Thank you, Mr. Chairman.  Actually, I had drafted and given something to 

Jan, a motion that would deal with this subject. 

 

Rick Robins: Thank you.  Go ahead. 

 

Warren Elliott: Would it be appropriate at this time? 

 

Rick Robins: It would.  Go ahead, please. 

 

Warren Elliott: I'll go ahead and read it.  I want to move to initiate a framework or 

amendment, whichever is appropriate, to refine the definition of Level 2 
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stock assessment in the Council's ABC control rules, and to develop 

protocols for setting ABCs for Level 2 stocks. 

 

Rick Robins: Thank you, Warren.  Is there a second to that motion?  Second by Robert 

O'Reilly.  Discussion on the motion?  Is there any objection to the motion?  

Seeing none, it's approved by consent.  Thank you.  And, again, the other 

issue related back to the multiyear specifications and whether or not we 

wanna initiate a framework on that.  Steve Heins?  

 

Steve Heins: Thanks, Mr. Chairman.  I definitely support efficiency of the process, so I 

have this very efficient motion that's been efficiently provided to Jan.  She 

could put it up there.  Thank you. 

 

Rick Robins: Thank you.  Jan, do you have that up? 

 

Steve Heins: Yes, it's up. 

 

Rick Robins: Thank you. 

 

Steve Heins: I move to initiate a framework to, number one, allow the SSC and the 

Council to base the ABC on constant catch during a multiyear period; and, 

two, establish a bandwidth in multiyear specifications that would allow 

catches and specifications to remain constant during a multiyear period if 

updated OFL values are within prescribed tolerance.  

 

Tony DiLernia: Second. 

 

Rick Robins: Discussion on the motion?  Jeff Kaelin?  

 

Jeff Kaelin: Thank you, Mr. Chairman.  I'm certainly not opposing the motion, but I 

just wondered, if we go down this road, if we as a Council would have an 

option of – or the public also, and the industry, perhaps – an option of 

choosing one outcome or the other, because when you go down this road – 

I know this from the herring assessment – when we did go to constant 

catch, we left fish in the water in one year because of this idea that you 

can't overfish in any particular year.   

 

So I think it would be – I'm just wondering, if we go down this road, when 

those recommendations come back to us, if there might be more than one 

option for us to pursue, that we're not necessarily allowing the SSC in a 

vacuum without public comment to take that approach.  And I guess I'm 

talking about kind of a middle ground, but I just wanted to point out, what 

that means is there will be some years where you might be able to get 

more yield that you do leave in the water under that kind of a scenario.  

And I just wanted to point that out, Mr. Chairman.  Thank you. 
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Rick Robins: Yeah, I think we can evaluate all those types of options in the 

development of the framework as we go through the process.  I think the 

one difference between this and what New England considered in that 

constant-catch approach is the fact that we do have a harvest control rule.  

So if we were getting advice, it would be based on – what I would imagine 

here is that it'd be based on an average value for that three-year period, but 

it'd still be based on our control rule.   

 

But we can talk about the different implications of – or consider different 

scenarios.  And there may be some scenarios where you wouldn't – 

because if there's a lot of variability in the biomass that's projected for 

some reason, it may not make good sense to do a multiyear spec for that 

period.  So I think we can discuss that as we go through it.  And if we face 

individual situations that are like that, we can also address that through the 

terms of reference that we send to the SSC.  I mean, if the Council has a 

lot of concern about something like that, maybe we just have a one-year 

horizon in a particular situation.  Further discussion on the motion?  John?  

 

John McMurray: Thank you, Mr. Chairman.  This may be implied.  If so, forget what I'm 

gonna say now.  But shouldn't it be during the most recent multiyear 

period?  I mean, what are – 

 

Rick Robins: Well, it's a future set of specifications.  I mean, you're setting – if you set 

multiyear specs for the next three years, that's future period, not recent 

period.  Does that make sense?  

 

John McMurray: Okay.  Just wanted that on the record. 

 

Chairman: Okay.  Further discussion on the motion?  Is there any objection to the 

motion?  Seeing none, it's approved by consent.  Thank you.   

 

The Executive Committee met the first day on Monday this week, and we 

considered the implementation plan.  A number of us were late getting 

here because of flight problems, but Mary Clark had drafted an 

implementation plan working with Chris, and that was presented for the 

strategic plan, and it also essentially stands up – or begins to identify 

priorities for 2014.   

 

We had a lot of discussion yesterday about issues related to summer 

flounder.  I think some of those are gonna need to be incorporated into the 

priorities as we go into next year.  Chris has pointed out that there are a 

number of technical projects that are relevant to that on the recreational 

side.  And I would hope that we can bring those to bear on the December 

discussion.  It sounds like John Ward's model is gonna be subject to some 

additional technical work and revision.  So hopefully we'll be in a position 
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in December where we have a broader range of options before us and we 

can address some of that, but there are obviously some bigger issues.   

 

I would just suggest that everyone take a look at the draft implementation 

plan.  If that hadn't been circulated to the full Council, we'll make sure that 

happens right after the meeting.  And if you have comments specific to 

that or specific to priorities for 2014, please send them to Chris, and if you 

don't mind, copy me.  And the Executive Committee will meet again in 

December and begin to finalize that list, and then we'll take final action at 

the December meeting on priorities for 2014.  But I think we've obviously 

got a lot in front of us for the next year, and I think that implementation 

plan ought to help us to make progress on the things that we've identified 

as strategic goals and objectives.  And that was all I had from the 

Executive Committee.  Is there anything else to come before us under new 

business?  Peter? 

 

Peter Himchak: Would you object to a couple of comments on the regional planning body 

of the National Ocean Policy meeting I attended?  I sent you a copy – I 

don't know if I violate protocol, because this was not on the agenda, but I 

can give you a quick couple highlights of what I experienced, if you so 

desire. 

 

Rick Robins: Peter, that would be great, and before you do, I'll just mention that – or 

remind everybody, we do have a representative to the RPB.  That's Jack 

Travelstead.  Jack had a conflict that week.  Unfortunately, there are 

restrictions on the membership of – or the representation from the Council 

to the RPB, so I didn't have a proxy in his place.  So I look forward to 

your report, but thank you very much, Pete. 

 

Peter Himchak: I'll be very quick.  So yeah, I took advantage of the opportunity to attend.  

It was billed as the inaugural meeting of the regional planning body under 

the National Ocean Policy, and I wanted to get an experience of what 

they're all about, who's on it, et cetera, et cetera.  They met at Monmouth 

University in New Jersey.   

 

So basically, there are nine federal agencies represented on the regional 

planning body.  There are six states.  Pennsylvania is represented; North 

Carolina is not.  From the state end of things, you have double 

representation so far, in that there's a MARCO agreement that was signed 

by the five governors.  So from the states, you had somebody representing 

the MARCO point of view and somebody on the regional planning body, 

usually somebody from the Agency involved in coastal zone management, 

and then you had the tribal entity that's represented, and a single Mid-

Atlantic Commission Management Council member on there, so we 

should feel privileged that we were able to get a seat at the table.   
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I mean, the source of their funding is rather nebulous, and they have a 

five-year strategic plan that is very nebulous.  They talked an entire day 

about four principles and vision and what products they're gonna come up 

with.  This program is in its infancy, in my estimation.  They will take 

advantage – MARCO was a fortuitous development because MARCO 

already started to develop a data portal for GIS mapping, so the regional 

planning group is not gonna develop their own.  They're just gonna throw 

all their resources into the MARCO data portal. 

 

 Their biggest challenge is the development of a charter, and the charter 

will essentially define their operations, their desired products.  The central 

issue was, what authority do these people have?  They keep denying that 

they will have regulatory authority.  "We have absolutely no regulatory 

authority."  But when the question is posed to them directly – "Are you 

developing a process or a plan?"  Now, if the regional planning body 

develops a plan for marine spatial planning, then the question is, would 

not the federal agencies be obligated to comply with the plan, since this is 

a federal initiative?  MARCO is a states initiative.   

 

So they couldn't answer that question, so that remains to be resolved in the 

charter.  The charter will define a lot of their operational nuts and bolts 

and how they'll proceed, and they have to sign – they will have to get 

signatures on the charter.  They plan to do all this and have a signed 

product by the middle of November.  So considering that nine federal 

agencies are involved in this, and when you try and get a signature, there's 

gonna be – they anticipate extensive legal review within their own 

agencies.  So I think that timetable has been effected already.  They plan 

to meet next April to continue.  There is a lot of – they opened up the floor 

for public comment twice each day, and the public was really – my 

impression again – the public was really miffed at the lack of public 

engagement, stakeholder engagement.  They had draft timelines and 

missions and everything, and it's like, "Well, here's your opportunity to 

comment on it."  So they said, "Well, we weren't involved in the 

development of any of these things, so this is not really appropriate 

stakeholder engagement."   

 

So there will be some kind of a stakeholder liaison committee formed to 

bring in the different stakeholder interests and be embedded in the process 

of developing products.  Again, they don't know what they're developing, 

so stay tuned, but really stay tuned closely, because this has important 

implications for the future.  Where are you gonna wind turbine fields 

where shipping lanes are gonna go?  I didn't realize the impact of the 

widening of the Panama Canal and the increase for shipping lanes on the 

East Coast going in at New York and Virginia.  That's gonna be a big 

issue in the future, so stay tuned. 
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Rick Robins: Peter, thanks a lot for that, and I agree.  I think if – and thought early on 

that if there were gonna be regional plans in the oceans, it was critical for 

us to have a seat at the table, so I appreciate the update.  Any questions for 

Peter on that report?  Is there anything else to come before us under new 

business?  Seeing – I'm sorry.  Bonnie?  Yeah, go ahead. 

 

Bonnie Brady: Bonnie Brady, Long Island Commercial Fishing Association.  I just 

wanted to bring to the Council's attention, and some of you may already 

be aware, but in addition to yellowtail as being an issue for Mid-Atlantic 

fisheries, there's also the issue that was – I found out about regarding 

windowpane flounder, which will affect possibly the scup fishery, the 

squid fishery, and the fluke fishery, because now – basically because of 

the ACLs and the sub-ACLs in all of the groundfish species.  Any fishery 

that tends to take place in areas where those other fish are caught are being 

given either a direct sub-ACL or they'd be given an "other" ACL, and if 

it's exceeded, at least in the windowpane flounder fishery, they're going to 

require either a small gear-modified area or a larger gear-modified area 

south of Block Island, which effectively – because the squid fishery and 

the scup fishery, the fluke fishery may have difficulty, clearly, using a net 

that is supposed to avoid flatfish.   

 

So that needs to – when you talked about the yellowtail issue and industry 

working – I know CFRF and Cornell had created gear modification trials 

for a drop chain and for large-mesh belly panels in the winter flounder 

fishery, that they are trying to now initially – and Mr. Bullard, you'll 

remember from the last meeting, they're going to try to draw some of that 

information out regarding yellowtail flounder discard, and then continue 

with Hank Lackner and his boat in February working on yellowtail, and I 

think something similar of that nature is going to probably have to occur 

on windowpane to see how they can possibly modify it, because otherwise 

the fluke fishery's gonna have some issues, especially.  They all three 

possibly could. 

 

Rick Robins: Jeff? 

 

Jeff Kaelin: Thank you, Mr. Chairman.  Thanks, Bonnie, for bringing that up, but I 

was at the Council meeting for a company, not for this Council.  Rick was 

at the table.  Even though I'm gonna be part-time liaison up there, but I 

don't think Framework 51's addressing windowpane after all, because I did 

not see that as an option.  When we had the discussion about yellowtail in 

those fleets, we did address – the Council did address the need for some 

proactive gear measures, as Rick had mentioned.  But Mr. Chairman, I 

know you guys are talking now, but wasn't it the case, in fact, that 

Framework 51 did not address windowpane?  And I was very surprised 

because I expected that to be part of that amendment, so I think their 



344  Business Session 

October 2013 Council Meeting Minutes  344 
 

immediate concern is yellowtail.  That's my understanding.  I kept waiting 

for that to come up, but I don't believe it did. 

 

Bonnie Brady: According to Brett Alger at NOAA, 50 is already in place, and these sub-

ACLs for the other fisheries are within 50.  There is not a payback issue 

apparently for 2013, but for 2014, so it's going to be something that 

industry's going to have to be aware of. 

 

Rick Robins: Bonnie, in Framework 51? 

 

Bonnie Brady: I believe it's actually in 50; it's already a done deal. 

 

Rick Robins: Okay, we can follow up on that as well.  Bonnie, thank you.  And I think I 

mentioned earlier in the report, but the intent going forward in 51 on those 

gear modifications is gonna be to engage the whiting AP and also engage 

our squid/mackerel/butterfish AP, so that'll allow for some refinement of 

those gear modifications that come in there.  I was just asking Chris about 

one of the frameworks that we've got on the counter for December.  So 

one of the frameworks we're talking about initiating is the one related to 

the GRAs, scup GRAs.  And I'm wondering – Chris, if the slippage cap is 

disapproved, as Administrator Bullard had suggested, can we address that 

through a framework process that we would initiate also at the same time?  

Is that possible? 

 

Chris Moore: We could, but it'd be a different framework document. 

 

Rick Robins: I understand. 

 

Chris Moore: Yeah, different plans. 

 

Rick Robins: Okay.  So I would suggest that we at least conditionally agree to initiate 

that, subject to the disapproval of that element, because it is such an 

important part of Amendment 14, recognizing that it might take more than 

two meetings to develop the range of options for it.   

 

Lee Anderson: Do you want a motion, or should we just – 

 

Rick Robins: Yes, please. 

 

Lee Anderson: Mr. Chairman, I move that we initiate a framework process on the 

slippage problem.  Do you need more than – 

 

Rick Robins: Walk – 

 

Lee Anderson: Contingent on the fact that it is disapproved in the Amendment 14. 
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Rick Robins: All right, is there a second to the motion?  Second by John McMurray.  

Discussion on the motion?  Laurie? 

 

Laurie Nolan: I just wonder if, as Jeff pointed out, with 100 percent observer coverage 

down the road, if that in fact takes care of the slippage issue, knowing 

there's an observer on board to document those times that slippage is legal 

or – 

 

Rick Robins: Having an observer on the boat may discourage those types of slippage 

events, but having said that, the thing that's been disapproved was the – or 

partially disapproved, at least, was the cap on discretionary slippage 

events.  And we don't know when we'll get to the point that we have 100 

percent observer coverage, so I would just suggest that, at least in the 

interim, we go ahead and address it since it is an important part of 

Amendment 14.  Is there further discussion on the motion?  Is there any 

objection to the motion?  Jeff, do you have an objection or comment? 

 

Jeff Kaelin: I have an objection.  I wanna vote no. 

 

Rick Robins: That's fine, I'll go ahead and call the question – is the Council ready for 

the question?  All those in favor, please indicate by raising your hand.  

Fourteen.  Opposed, like sign?  One.  Abstentions, like sign?  Motion 

carries 14 to 1 to 0.  Thank you.  Is there anything else to come before us 

under new and continuing business?  John? 

 

John Bullard: I sent an e-mail out.  I mentioned that we might decide to cancel or 

postpone the NRCC, so we've decided to do that. 

 

Rick Robins: Are we cancelled, or rescheduled? 

 

John Bullard: Cancelled or postponed.  We'll send out a – do a little poll or whatever to 

try and figure out a time to do that.  And if we are back in business on 

Thursday, we are asking to hold a four-hour time block to try and get 

some work done over the phone on scheduling stock assessments. 

 

Rick Robins: Thanks, John.  Jeff? 

 

Jeff Kaelin: I have a similar question about the Council training the following week, 

John.  When are you guys gonna pull the plug on that?  'Cause as you 

know, I ended up in Gloucester the other day.  I was up north anyway, but 

as soon as you could let us know if that's gonna be pulled, we'll know – I 

know it's difficult for you to know right now, but I think that's the week 

after the 17
th

. 

 

John Bullard: Yeah, I'm just looking at two headlines saying house leaders send plans 

for short-term debt ceiling increase. So, you know, that's the most 
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encouraging thing I've looked at, so I would say, another week.  So maybe 

we'll be back in business.  That would be great.  Don't you go up to 

Gloucester though, that would be Silver Spring. 

 

Rick Robins: Thank you.  Is there anything else to come before use?  Seeing none, we're 

adjourned. 

 

[End of Audio] 
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