
MID-ATLANTIC COUNCIL 
2014 Planned Council Meeting Topics    

 
February 11-13, 2014 – DoubleTree, New Bern, NC 
 Climate Change and Fishery Science Workshop  
 Framework 9 to Squid, Mackerel, Butterfish FMP alternatives 
 Omnibus Observer Coverage Amendment alternatives 
 Omnibus ABC Framework alternatives 
 Framework 8 to Summer Flounder, Scup, Black Sea Bass FMP options 
 Approve Framework 8 to Monkfish FMP 

 
April 8-10, 2014 -- Montauk Yacht Club, Montauk, NY 
 Tilefish Specifications for 2015-2017 
 Adopt Amendment 16 to MSB FMP Hearing Draft - Deep Sea Corals 
 Approve Framework 8 to Summer Flounder, Scup, Black Sea Bass FMP  
 EAFM Update 
 Report from Climate Change and Governance Workshop of March 19-21, 2014 

 
June 10-12, 2014 – Radisson, Freehold, NJ 
 Adopt Atlantic Mackerel, Squid, Butterfish Specifications for 2015  
 Review Surfclam and Ocean Quahog Specifications for 2015 and 2016 
 Research Set-Aside award recommendations for 2015 
 Review Amendment 17 to Surfclam and Ocean Quahog FMP - Cost Recovery Alternatives 
 Approve Omnibus ABC Framework   
 Approve Omnibus Observer Coverage Amendment   

 
August 12-14, 2014 – W Hotel, Washington, DC 
 Swearing-in of new and reappointed Council members 
 Election of Officers 
 Approve Research Set-Aside 2016 Research and Information Priorities List  
 Review Summer Flounder, Scup, Black Sea Bass Commercial Specifications for 2015 (and 

beyond) 
 Adopt Bluefish Specifications for 2015 

 
October 7-9, 2014 – Courtyard Marriott, Philadelphia, PA  
 Review Spiny Dogfish Specifications for 2015 
 Approve Research Set-Aside Priorities for 2016 Request for Proposal  
 Adopt Amendment 17 to Surfclam and Ocean Quahog FMP Hearing Draft - Cost Recovery 
 EAFM Species Interactions Workshop  

 
December 9-11, 2014 – Royal Sonesta, Baltimore, MD 
 Adopt Summer Flounder, Scup, Black Sea Bass Recreational Specifications for 2015 (and 

beyond)  
 Adopt SSCs 5-year Research Priority Recommendations 
 EAFM Update 
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M E M O R A N D U M   

Date: January 23, 2014 

To: Christopher M. Moore 

From: José L. Montañez 

Subject: Regulatory Flexibility Act Analysis in the Northeast Region 

The Social Science Brach (SSB) of the Northeast Fishery Science Center (NEFSC) and Northeast 
Regional Office (NERO) have developed a short-term approach for handling the recent changes 
implemented by the Small Business Administration (SBA) regarding size standards for small and 
large businesses in the fishing industry. The SBA size standard for a finfish fishing business 
increased from $4.0 to $19.0 million gross revenue, shellfish fishing from $4.0 to $5.0 million, while 
other marine fishing from $4.0 to $7.0 million. For-hired fishing business and marinas remained at 
$7.0 million. 

The existence of different size standards for different types of commercial fishing activities creates 
a challenge when categorizing businesses that participates in multiple fishing related activities. 
This in turn creates difficulties when conducting analysis to meet the requirements of the 
Regulatory Flexibility Act (RFA). The RFA is designed to assess the impacts that various 
regulatory alternatives would have on small entities, including small businesses, and to ensure that 
the agency considers alternatives that minimize the expected impacts while meeting the goals and 
objectives of the FMP and applicable statutes. The short-term guidelines developed by the SSB 
and the NERO are designed to address the new SBA size standards across business that may 
participate in more than one marine fishing activity. Given these fairly recent changes, the SSB and 
the NERO developed a short-term approach for meeting the analytical requirements of the RFA in 
the Northeast until longer-term guidance is provided from headquarters. 

Since 2010, the NEFSC has been collecting new information about vessel ownership for all federal 
permit holders that allows for the identification of business entities that that comprise multiple 
fishing vessels. More specifically, vessels can be grouped together according to mutual owners 
which can be treated as a fishing business for purposes of RFA analysis. The NEFSC is proposing 
to use this information to better assess where fishing businesses fall within the new SBA size 
standards. 

As a short-term classification approach, the NEFSC is proposing to classify business entities that 
may participate in more than one marine fishing activity by applying the highest percentage of 
gross revenue rule (as shown in Table 1 of the attached document). The proposed greatest 
percentage gross revue approach proposed by the SSB presents several advantages: 1) Business 
entities would be defined as large or small one time for the duration of a year. This definition would 
be independent of the regulatory action under consideration and so action-to-action consistency 
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will be maintained; 2) Both the Alaska and the West Coast regions have adopted similar 
approaches and so cross-region consistency will be maintained; 3) The Census Bureau’s County 
Business Patterns series classifies a business entity into a North American Industry Classification 
System Code according to its highest revenue generating activity. Additionally, economists from 
SBA’s Office of Advocacy and Office of Size Standards have verbally indicated their support for the 
greatest percentage revenue approach. A clear disadvantage of this approach as noted in that 
document, is that (as indicated in the last example of Table 1) a business that generates a high 
level of total gross revenues across more than one marine fishing activity (e.g., 18 million), is 
considered small, due to the fact that the majority of its revenues come from finfish and so the 
finfish standard is applied. On the other hand, a shellfish business may be considered large even 
though its total revenue may be considerably smaller (e.g., 7.0 million). 

Overall, the guidelines provide a tool to address the analysis requirements under the RFA given 
the new SBA size standard definitions in a timely manner until longer-term guidelines are provided 
by headquarters. 
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STATEMENT OF RICHARD B. ROBINS, JR.,  
CHAIRMAN, MID-ATLANTIC FISHERY MANAGEMENT COUNCIL 

Testimony on the discussion draft titled, “H.R. ____ Strengthening Fishing Communities and Increasing Flexibility 
in Fisheries Management Act” before the U.S. House of Representatives Committee on Natural Resources 

February 4, 2014 

Chairman Hastings, ranking member DeFazio, and members of the Committee, thank you for the 
opportunity to testify before you today regarding the discussion draft titled “H.R. ____ Strengthening 
Fishing Communities and Increasing Flexibility in Fisheries Management Act.” I am Richard B. Robins, 
and I serve as the Chairman of the Mid-Atlantic Fishery Management Council. The Mid-Atlantic Council 
has primary management authority for 12 species of fish and shellfish in federal waters off the coast of 
North Carolina through New York. 

Through the Magnuson-Stevens Fishery Conservation and Management Act, the United States has one of 
the world's strongest statutory frameworks for the management of sustainable fisheries. The Act is highly 
effective at preventing overfishing and rebuilding overfished stocks. However, in the years since the 
requirements of the last reauthorization have been implemented, it has become increasingly clear that the 
councils need more flexibility to make decisions that are tailored to the needs and circumstances of each 
fishery.  

I applaud the Committee's efforts to increase flexibility in the Act by addressing one of the most acute 
impediments to the successful management of some U.S. fisheries—the 10-year rebuilding requirement. 
Giving the councils flexibility to rebuild stocks as quickly as practicable, instead of on a 10-year 
rebuilding timeline, will allow councils to incorporate biological, ecological, social, and economic 
considerations more effectively into the development of rebuilding plans. I strongly believe that this 
change will enable the councils to achieve more meaningful and durable successes in the stock rebuilding 
process while promoting more productive and resilient fisheries.   

Spiny dogfish is one example of a fishery that would have benefited significantly from the proposed 
amendment to the 10-year rebuilding requirement. The spiny dogfish rebuilding plan initially called for a 
5-year rebuilding plan. This aggressive rebuilding schedule required a one-year transition to an “exit” 
fishery that eliminated the directed fishery in federal waters and limited catches to incidental quantities of 
600 pounds per day. At the time, the fishery accounted for over 60 million pounds of landings annually 
and supported hundreds of predominantly small, day boats and their crews from Cape Hatteras to Maine. 
Spiny dogfish have a mean generation time of 35 years, so the proposed modifications to the rebuilding 
requirements in Section 3 of the draft would have allowed for a longer rebuilding period that would have 
stabilized the fishery at a lower level. This would have substantially mitigated the social and economic 
impacts to coastal fishing communities. 

I also appreciate the addition of a provision to vest the liaisons of the New England Fishery Management 
Council and Mid-Atlantic Fishery Management Council with voting rights. This solution responds 
effectively to concerns among many Mid-Atlantic and New England stakeholders and will facilitate 
enhanced coordination between the two councils.  

These are important provisions that, if included in the final reauthorization, will have undoubtedly 
positive impacts on our nation's fisheries. However, after careful review of the draft I continue to have a 
number of concerns. My testimony today will have two parts. First, I will briefly comment on several 
issues that were not addressed in the draft, despite being highlighted during the initial hearings. Second, I 
will share a number of specific concerns regarding content within the draft.  
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The draft does not address problematic accountability requirements in recreational fisheries. The 
2006 reauthorization of the MSA introduced a new requirement for the councils to develop accountability 
measures (AMs) for all federally managed fisheries. While AMs have been effective management tools 
for some fisheries, they must be developed appropriately for recreational fisheries, relative to the available 
catch data. Councils need the ability to develop recreational AMs that are consistent with the precision, 
accuracy, and timeliness of the catch estimates, in order to manage recreational fisheries effectively. This 
issue is critical to the successful management of recreational fisheries. The need for more statutory 
flexibility in the development of recreational AMs was evidenced most recently by the Agency's partial 
disapproval of the Mid-Atlantic Council's Recreational Omnibus Amendment. In recreational fisheries 
monitored by NMFS' Marine Recreational Information Program (MRIP), the councils should be able to 
consider confidence intervals about the catch estimates when developing triggers for AMs. 

The draft does not respond to the numerous recommendations regarding a sustainability 
certification for U.S. fisheries managed under the Act. In an increasingly global market, the 
sustainability of U.S. fisheries needs to be affirmed. Our standards for sustainable management are the 
strongest in the world, and an affirmation of this sustainability would be an important step to facilitate 
education, awareness and marketing for the benefit of U.S. fisheries. 

The draft does not strengthen or clarify the Act’s references regarding ecological considerations or 
ecosystem approaches to fisheries management. Implementing ecosystem principles in fisheries 
management could require fishing some individual stocks at levels above FMSY temporarily, which is 
currently precluded by the Act. This is a statutory impediment to the implementation of ecosystem 
management principles, and should be resolved by allowing fishing on individual stocks at levels above 
FMSY on a temporary basis, if those levels are within ecosystem reference points recommended by the 
Scientific and Statistical Committee. The draft is also silent on the management of forage fish stocks, 
which play an important role in the structure and function of marine ecosystems. The optimum yield (OY) 
definition in the current Act provides for reductions below maximum sustainable yield for ecological 
considerations, and the National Standard 1 guidelines include references to managing forage stocks at 
levels above BMSY. Adequate consideration of the importance of forage stocks within regional ecosystems 
is an important consideration in the implementation of ecosystem principles in fisheries management and 
should be clarified in the Act. 

The draft does not include any provisions for cost-sharing or other funding mechanisms for 
observer coverage, and the draft does not extend any of the section 313 provisions to councils other 
than the North Pacific Fishery Management Council. The draft also does not enable the other seven 
councils to specify observer coverage levels within their fishery management plans. Councils should have 
the authority to specify observer coverage levels in their FMPs. This need is reinforced by the recent 
disapproval by the National Marine Fisheries Service of the observer coverage requirements in 
Amendment 5 to the New England Fishery Management Council’s Atlantic Herring Fishery Management 
Plan and Amendment 14 to the Mid-Atlantic Fishery Management Council’s Squid, Mackerel, and 
Butterfish Fishery Management Plan. Councils should be able to specify required observer coverage 
levels within their fishery management plans. In the Northeast Region, this discretion should supersede 
the inflexible allocations required by the Standardized Bycatch Reporting Methodology (SBRM) omnibus 
amendment. The Act should also enable the Agency to use cost-sharing mechanisms, with the industry, to 
cover at-sea observer costs, and should have specific discretion within their appropriations, to allocate 
sufficient funds to meet observer coverage levels.  

The reauthorization should build on the Act’s strengths and enhance its flexibility, without compromising 
its integrity. The exemptions to the requirements in the current Act should be reviewed carefully to ensure 
that they would not substantially weaken the Act’s ability to ensure the sustainable and effective 
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management of U.S. fisheries, or compromise our ability to address future challenges in fisheries 
management, including changing environmental conditions associated with climate change. 

Several provisions in the draft reauthorization are of particular concern. These include: 

 The ACL exemption for incidentally caught species,  
 The exemption for rebuilding mixed-stock fisheries, 
 The changes in the role of the Scientific and Statistical Committees (SSC),  
 The proposed data confidentiality provisions, including the prohibition on the use of fisheries 

monitoring data in coastal marine spatial planning. 

The draft’s proposal to exempt incidentally caught species from ACLs poses several problems 
(reference Page 8, line 16). Some incidentally caught species are landed on a very large scale, and this 
exemption would exempt them from quota-based management. Monkfish is one example--most of the 
Northern Management Area landings of monkfish are landed under “incidental” trip limits. Other species, 
such as river herring, are caught incidentally but are a species of concern, and are currently being 
managed by catch caps in the Northeast Region. This exemption could be difficult to define and could 
substantially weaken the management of important fisheries resources.  

This reauthorization should address the mixed-stock exception, as it relates to rebuilding 
requirements. The 1998 version of the NS1 guidelines allowed weak stock components within a mixed-
stock fishery to be exempted from rebuilding requirements, if they were not expected to invoke protection 
under the Endangered Species Act. These guidelines offered inadequate protection for weak stock 
components, while the current NS1 guidance is overly rigid, since it does not exempt weak stocks from 
the statutory rebuilding requirements. The National Academy of Sciences’ National Research Council 
devoted considerable attention to the limitations of the current mixed-stock exception in their 2013 report, 
and it should be enhanced in this reauthorization. The draft proposes to exempt weak stock components 
from rebuilding requirements if they would result in significant economic consequences. This exemption 
attempts to address the NRC’s conclusions, but results in a wholesale exemption from the rebuilding 
requirements. The NRC also suggested focusing on maintaining F rates, rather than focusing on fixed 
rebuilding schedules. Perhaps these concepts can come together in the mixed-stock exception, by 
exempting weak stocks from a fixed rebuilding requirement, but requiring the maintenance of an 
appropriate F rate on the weak stock. This would ensure more biological protection than the proposed 
solution in the draft, and would give councils more flexibility to mitigate the social and economic impacts 
associated with the application of the current NS1 guidelines to the more productive stocks in the 
complex.  

The draft proposes to substantially change the role of the SSC, by modifying the ACL ceiling from 
the SSC’s fishing level recommendation to their overfishing level recommendation (Page 9, line 3.) 
For councils that have a risk policy, the buffer between the overfishing level (OFL) and the SSC’s 
acceptable biological catch (ABC) recommendation, is determined by applying the Council’s risk policy 
to the OFL, in fisheries with stock assessments that produce biological reference points. All but one of the 
councils have risk policies or ABC control rules. In fisheries with adequate assessments, the councils 
ultimately determine the relationship between ABC and OFL through their risk policy. In data-poor stocks 
that do not have assessment-based reference points, the SSCs use ad hoc methods to determine ABC, and 
the councils generally have less control over the buffer. Since the OFL is determined in the stock 
assessment and peer review process, this change would marginalize the role of the SSC, and sets up a 
potential conflict with National Standard 2.  

The SSC’s responsibilities, which include providing the councils with advice on ABC, do not change in 
the draft. Consequently, the SSC would still be providing the councils with ABC and OFL, and a 
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certification that their advice represents the best available science. If the Council subsequently set an ACL 
above the ABC, it would create a tension with the National Standard 2 requirements of the Act.  

The greatest need for flexibility on this issue is on data-poor stocks, rather than on stocks that are 
adequately assessed. Councils should have more discretion in establishing ACLs on data-poor stocks that 
do not have assessment-based reference points, or in cases where the SSC invalidates the reference points. 
This issue should be addressed in both section 302 (h)(6) and section 302 (g)(B) to avoid conflicts relative 
to National Standard 2 in the management of data-poor stocks. 

With respect to the data confidentiality section of the draft, the Act should safeguard the identity of 
individuals while ensuring informed decision-making by the councils and the Agency. Section 8 of 
the draft does not adequately advance the ability of the councils to make informed decisions. Furthermore, 
the prohibition on the use of fisheries monitoring data for purposes of coastal marine spatial planning 
would significantly disadvantage U.S. fisheries in the future. Marine spatial planning is a multi-sectoral, 
data driven process. The Mid-Atlantic region of the U.S. is expected to experience significant 
development of offshore wind energy. Preserving access to these important fisheries will depend on 
adequate fisheries monitoring data, and incorporating this data in data portals as the wind energy siting 
process moves forward. This issue will be among our most important challenges in the future on the East 
Coast, and the Act should put the regional councils and U.S. fisheries in a strong and effective position. 

To the extent that electronic monitoring is intended to monitor interactions with public, U.S. fisheries 
resources, it should be available for law enforcement purposes. Fisheries monitoring data (e.g. VMS data) 
should also be available to the U.S. Coast Guard for search-and-rescue operations to promote safety at 
sea. 

The transparency requirements proposed in Section 6 would benefit from additional review. Transparency 
is an important aspect of the Council process, and we have undertaken important efforts to webcast our 
Council meetings, which facilitates enhanced access and transparency. The proposal to require video 
broadcasting of the meetings would require additional resources and would not add significantly to the 
transparency of the process. Similarly, the proposed requirement for written transcripts would add 
considerable costs without providing additional resources. Audio archives of our Council meetings are 
already available on our website and should satisfy these concerns. 

Section 7 proposes to extend the referendum requirements for new catch share programs beyond the Gulf 
and New England councils. Referenda may be appropriate in certain circumstances, but may not result in 
the most effective management of fisheries in other situations. Many East Coast fisheries have been 
through a period of overexploitation and stock depletion that were preceded and accompanied by open 
access and oversubscription. If the referendum requirement is extended to other jurisdictions, the councils 
should have flexibility in determining eligibility and voting details. I recognize that major fisheries 
reforms require broad support, and we have made stakeholder engagement a hallmark of our Council’s 
management philosophy and programs. Our Council has a solid track record of evaluating catch shares 
objectively and pragmatically, as one option among many in the management of fisheries, and we have 
not adopted catch shares in the large majority of our fisheries. 

I appreciate the Committee’s efforts to make resources available for cooperative research priorities in 
Section 8(e) through the use of the Asset Forfeiture Fund, and in Section 10, through Saltonstall-Kennedy 
(SK) funds. I would suggest making a portion of the SK funds available to all of the regions to support 
cooperative research priorities identified by the councils. I would also suggest including the Northeast 
Area Monitoring and Assessment Program (NEAMAP) in your definition of eligible research programs in 
both of these sections. 
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The reauthorization also presents an important opportunity to enhance the coordination between the Act 
and other federal statutes; notably, the National Environmental Policy Act, the Endangered Species Act, 
and the National Marine Sanctuaries Act. The references to these coordination opportunities in the draft 
discussion document would benefit from additional discussion by the regional councils, and I look 
forward to providing additional information on these important references following the upcoming 
meeting of the Council Coordination Committee (CCC). 

I have included below additional comments that focus on specific details within the draft in the attached 
appendix. I appreciate the complexity of the reauthorization before the Committee and sincerely 
appreciate the opportunity to testify before you.  

DETAILED COMMENTS ON “H.R. ____ STRENGTHENING FISHING COMMUNITIES AND INCREASING 
FLEXIBILITY IN FISHERIES MANAGEMENT ACT” 

 Description Comments 

SEC. 3 FLEXIBILITY IN REBUILDING FISH STOCKS. 

Page 2, 
Line 13 

In the management of “highly dynamic fisheries,” the 
Council could phase-in the rebuilding plan over a 3-
year period. 

“Highly dynamic fisheries” should be defined. This 
exemption may also benefit from some biological 
caveats. 

Page 3, 
Line 17 

Exemption III to the rebuilding requirements would 
exempt the requirement to rebuild components of a 
mixed-stock fishery from the Tmax requirement if it 
would result in “significant economic harm to the 
fishery.” 

“Significant” is not defined. The mixed-stock 
exception should be refined in this reauthorization, 
to strike a balance between the 1998 NS1 guidance 
and the current guidance, to facilitate its 
implementation where appropriate. 

Page 3, 
Line 18 

Exemption III to the rebuilding requirements also 
exempts mixed stock components from the Tmax 
rebuilding requirement if that component cannot be 
rebuilt in that timeframe without “causing another 
component of the mixed-stock fishery to approach a 
depleted status.” 

Ecosystem references in the current Act should be 
clarified and strengthened, particularly as they 
relate to OY and to the management of fisheries 
across trophic levels. 

Page 4, 
Line 9 

Exemption V provides an exemption to the rebuilding 
timeframe if the Secretary “determines that the stock 
has been affected by unusual events.” 

“Unusual events” are not defined. councils should 
be able to amend rebuilding timelines if ecological 
conditions inhibit the recovery of the stock 

Page 4, 
Line 18 

The proposed requirement to consider 
“predator/prey relationships” in specifying a 
rebuilding timeframe does not appear to have any 
specific implication and would benefit from additional 
clarification 

 

Page 5, 
Line 7. 

This proposed provision would allow the use of 
“alternative rebuilding strategies, including harvest 
control rules and fishing mortality targets.”  

If such an alternative still resulted in the 
development of a rebuilding plan consistent with 
the other, proposed requirements of Section 304, 
this may not be problematic. However, if the 
control rules and fishing mortality targets are not 
set at levels that are expected to achieve stock 
rebuilding within the proposed Tmax, subject to the 
other draft exemptions, then this may not result in 
stock rebuilding. 
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Page 5, 
Line 13. 

“Depleted” appears here and is defined elsewhere in 
the draft as a level below the normal range of stock 
sizes associated with the production of MSY.  

The addition of this language is welcome for stocks 
that are depleted as a result of factors other than 
fishing. The definition would benefit from 
additional review and discussion. 

Page 5, 
Line 13. 

The draft proposes to allow councils to terminate the 
application of paragraph (3), which include the 
requirements to end or prevent overfishing, if a 
Council meets one of two exemptions if the Council 
determines that a fishery is not depleted.  

Exemption B is based on the completion of the next 
stock assessment. Exemption A is the end of the 2-
year period following the effective date of a 
regulation, plan, or amendment. A stock 
assessment or assessment update would be 
essential to making the determination that the 
fishery is not depleted, so it may be cleaner to base 
this exemption just on the assessment-based 
determination. If an assessment update or other 
analytical product would satisfy this determination 
requirement, that should be clarified. 

Page 6, 
Line 8. 

This proposed exemption to ending overfishing would 
allow councils to phase-in the regulations to end 
overfishing over a 3-year period if chronic overfishing 
has not occurred and if an immediate end to 
overfishing would result in significant adverse 
economic impacts. 

“Significant adverse economic impacts” are not 
defined. This provision could be helpful in cases 
where assessments produce results that are 
dramatically worse than previous assessments. This 
may have the practical effect of allowing overfishing 
to continue for up to 3 years in some cases. This 
section may benefit from some additional detail or 
biological caveats if this exemption goes forward. 

SEC. 4 MODIFICATIONS TO THE ANNUAL CATCH LIMIT REQUIREMENT. 

Page 6, 
Line 19 

This adds language allowing councils to consider 
“changes in an ecosystem and the economic needs of 
the fishing communities” in establishing annual catch 
limits (ACLs).  

This is vague, and it is unclear how these 
considerations relate to National Standard 1 and 
OY. Ecosystem changes that have adverse 
consequences for stock performance would 
typically result in lower yields, and may lead to 
lower reference points if they persist. Would this 
exemption allow councils to specify higher ACLs 
than indicated in an assessment due to ecosystem 
changes? If so, this would not promote the 
ecological sustainability of our fisheries. Similarly, 
could councils set ACLs higher than currently 
allowed in order to meet the economic needs of the 
fishing communities, and, if so, how does this relate 
to National Standard 1? We have previously 
testified that councils should have the flexibility to 
optimize rebuilding periods to more fully consider 
biological, ecological, and economic factors, and the 
draft addresses this by replacing “as short as 
possible” with “as short as practicable,” and by 
eliminating the 10-year requirement. This proposed 
language, beginning in line 19, should be reviewed 
relative to National Standard 1 and clarified. 
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Page 7, 
Line 9 

The ACL exemption for short-lived species would be 
extended to a stock for which “more than half of a 
single-year class will complete their life cycle in less 
than 18 months.” 

 

We use the short-lived exemption for squid on the 
East Coast, but we still set quotas for those 
fisheries, based on SSC advice, and we still have to 
satisfy National Standard 2. The practical benefit of 
the exemption is that accountability measures 
(AMs) are not required on these short-lived species. 
The exemptions for short-lived species might be 
more appropriately applied as exemptions to AMs 
(at a minimum, they should be exempt from 
paybacks), since year classes are already dead 
before regulations could be developed and 
implemented. 

Page 8, 
Line 8 

ACLs may be set for a “stock complex.” “Stock complex” is not defined in the language and 
the implications of this provision are unclear. 

Page 8, 
Line 16 

This section defines Ecosystem Component Species as 
stocks of fish that are “non-target, incidentally 
harvested stock of fish in a fishery, or (emphasis 
added) a non-target, incidentally harvested stock of 
fish that a Council or the Secretary has determined…” 
is not subject to overfishing or depleted. 

The use of “or” in line 16 would effectively exempt 
all non-target, incidentally caught species from 
annual catch limits. Consequently, this language is 
problematic and would benefit from additional 
review and discussion. 

Page 9, 
Line 2 

 

This language would substantially modify the role of 
the SSC, by striking “fishing” and inserting 
“overfishing.” Whereas councils are currently 
required to set ACLs within the “fishing level 
recommendations of its scientific and statistical 
committee,” the draft language would require 
councils to set ACLs within an “overfishing” level set 
by the SSC. 

With the exception of data-poor stocks, the current 
overfishing levels (OFLs) are identified in the stock 
assessment process. This modification would 
marginalize the role of the SSC, and could create a 
tension with NS2. The current process works well 
for stocks that have adequate stock assessments, 
and has produced more inconsistent results in the 
absence of reference points. We have testified in 
support of having more flexibility in setting ACLs on 
data-poor stocks. This section could also benefit 
from additional review and discussion. 

SEC 5.  DISTINGUISHING BETWEEN OVERFISHED AND DEPLETED 

Page 9, 
Line 22 

 

Replacing the term “overfished” with “depleted” 
acknowledges that the deterioration of some stocks 
may result from anthropogenic and other impacts 
unrelated to fishing.  

The proposed definition of the term “depleted” 
would benefit from additional review and 
discussion. 

SEC. 6 TRANSPARENCY AND PUBLIC PROCESS FOR SCIENTIFIC AND MANAGEMENT ACTIONS. 

Page 10, 
Lines 15 
and 20; 
Page 11, 
Line 4 

This section would require live broadcast of the 
Council and CCC meetings, and audio/video archives 
of each meeting. 

Transparency is an important attribute of the 
Council process. Audio webcasts and archives 
should be considered as an alternative to the 
proposed video requirement. Similarly, written 
transcripts pose a significant cost and an audio 
archive should be sufficient for most uses. 

Page 11, 
Line 17 

NEPA streamlining 

 

This reauthorization is an opportunity to streamline 
the NEPA and Magnuson-Stevens processes. 
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SEC. 7 LIMITATION ON FUTURE CATCH SHARE PROGRAMS. 

Page 12, 
Line 12 

Catch shares are defined here to include “sectors.” This may need some revision, since “sector” is used 
broadly in fisheries discussions, but has a distinct 
use in the New England groundfish fishery. This 
language should be reviewed and refined. 

Page 14, 
Line 16 

This section includes a hardship provision for 
participation in a referendum. 

This could make it impracticable to conduct a 
referendum. Limiting referenda to permit holders 
would facilitate the administration of referenda. 
This section should be reviewed and discussed. 

Page 15, 
line 2 

This section would preclude the use of catch shares in 
any Secretarially managed fisheries unless first 
petitioned by a majority of those eligible to 
participate in the fishery. 

This requirement is burdensome and would 
diminish the role of the HMS AP in the development 
of plan amendments. 

SEC. 8. DATA COLLECTION AND DATA CONFIDENTIALITY. 

Page 16, 
line 6 

This language would not authorize use of electronic 
monitoring for law enforcement. 

 

If electronic monitoring is in use to monitor 
interactions with public fishery resources, they 
should be available to law enforcement.  

Page 16, 
line 21 

This section would allow councils to develop plans to 
substitute electronic monitoring for human 
observers, if it will “provide the same level of 
coverage as a human observer.” 

This may be impracticable or impossible, depending 
on the nature of the fishery and the details of the 
vessel. This requirement should be reviewed and 
revised to facilitate and encourage the 
development and use of electronic monitoring. 

Page 18, 
Line 1 

Confidentiality provisions The confidentiality protections should allow for 
reasonable use of fisheries data by councils in 
making management decisions, and by stock 
assessment scientists, without identifying individual 
vessels or operators. Limiting the use to Council 
employees may prevent councils from making 
informed decisions regarding important issues. That 
was the case when our Council made allocations to 
tiers in the Tilefish fishery. The tiers were based on 
history, but we did not know what the allocations 
were. This section should be amended to improve 
decision making. 

Page 21, 
Line 14 

This would prevent the Secretary from providing 
fisheries monitoring data to any person for the 
purposes of coastal and marine spatial planning 
under Executive Order 13547. 

 

This would severely disadvantage U.S. fisheries in 
the ocean planning process and should be deleted. 
Ocean planning is a multi-sectoral, data-driven 
process, and the best defense of traditional 
fisheries uses of the ocean will depend on effective 
data collection and interpretation. 

Page 23, 
line 4 

This would allow the Secretary to use law 
enforcement proceeds within regions for fisheries 
science. At line 4, it states “subject to 
appropriations.” 

Since this section provides for the use of law 
enforcement penalties, is it necessary to make it 
subject to appropriations? 
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SEC. 9 COUNCIL JURISDICTION FOR OVERLAPPING FISHERIES. 

Page 26, 
line 1 

This section would prioritize Saltonstall-Kennedy (SK) 
funds for Gulf of Mexico Cooperative Research and 
Red Snapper Management. 

This same model could be used around the nation 
to address data-poor fisheries, and would benefit 
from broader discussion. Some portion of the SK 
funds should be made available to all of the regions 
to support cooperative research. 
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Thursday,	February	6	

Breakfast on your own 

9:00  BMPs In Depth: Description of BMPs in Context of Process and Development 
Phases  

Brian Hooker, Bureau of Ocean Energy Management 

 Description of each of the nine draft BMPs 

 How will BMPs fit into process and development phases. 

 Highlight specific areas where additional development is needed. 

9:45  Group Discussion: Initial thoughts on proposed BMPs 
  Facilitator: Amy Kenney 

 Clarity, feasibility, and practicality of draft BMPs 

 What’s missing?  

10:45  Break 

11:00  Breakout Groups– Discuss and comment on specific BMPs    

 Small working groups will discuss and provide comments on each of the 
BMPs 

 BOEM & U.K. expertise will be distributed around the breakout groups to 
provide expertise  

12:00  Lunch on your own 

1:00  Breakout Groups, continued 

2:30  Break 

2:45  Report on break out groups 

3:30  Final Group Discussion, Wrap‐Up, and Closing Remarks 

4:00  Open discussion 
  Optional 

 Council staff, BOEM available for Q&A 

 Fill out individual comments on BMPs 

5:00  Adjourn 







MID-ATLANTIC COUNCIL 
2014 Schedule of Events 

 
January 
2 Observer Omnibus, Gloucester, MA 
7-10 Electronic Monitoring Workshop, Seattle, WA 
10 Monkfish Committee Meeting, Providence, RI 
14 Herring Committee Meeting, Portsmouth, NH 
16 SBRM Committee Meeting, Portsmouth, NH 
23 SCOQ FMAT for Amendment 17, Providence, RI (Postponed due to weather) 
27-31 Butterfish and Tilefish SARC (58), Woods Hole, MA 
29-31 Atlantic Scientific Review Group, Woods Hole, MA 
 
February 
3-4  Congressional Hearing, Washington, DC 
4  Tilefish Advisory Panel Webinar (Fishery Performance Report) 
4-6  ASMFC Winter Meeting, Alexandria, VA 
5-6  Offshore Wind Best Management Practices Workshop with BOEM, Baltimore, MD 
5-7  Atlantic SRG Meeting, Woods Hole, MA 
6  2014 Chesapeake Bay River Herring Workshop, Edgewater, MD 
10  MSB Advisory Panel Webinar (Framework 9 slippage issue) 
11  Climate Change and Fisheries Science Workshop, New Bern, NC  
11-13   Mid-Atlantic Fishery Management Council Meeting, New Bern, NC 
18-20  Interim Council Coordinating Committee, Washington, DC 
21-Mar 3 Indonesian Blue Crab Stock Assessment & EAFM Mtg., Jakarta, Indonesia 
 
March 
11-13  Marine Resources Education Program (MREP)100: Fishery Management Module,  
  Baltimore, MD 
12-13  SSC Meeting - ABC recommendations for Tilefish, Baltimore, MD 
12  Tilefish Monitoring/Technical Committee, Baltimore, MD 
17-21  ASMFC Technical Committee Meetings (Committees and location TBD) 
19-21  East Coast Climate Change and Fisheries Governance Workshop, Baltimore, MD 
24-25  MREP Science 200: Introduction to Stock Assessments, Woods Hole, MA 
 
 
April 
1-2  NOAA Recreational Saltwater Fishing Summit, Alexandria, VA 
3-4  NMFS Atlantic HMS Advisory Panel, Silver Spring, MD 
8-10  Mid-Atlantic Fishery Management Council Meeting, Montauk, NY 
13-15  70th Annual Northeast Fish & Wildlife Conference, Portland, ME 
TBD  SCOQ Advisory Panel Webinar (Fishery Performance Report) 
 
May  
7-8 SSC Meeting - ABC recommendations for SMB & SCOQ, Baltimore, MD 
12-15 ASMFC Spring Meeting, Alexandria, VA 
13-15 Council Coordination Committee Meeting, Virginia Beach, VA 
13-16 Lowell Wakefield Symposium on Fisheries Bycatch, Anchorage, AK  



FMP AMD\FW Issues Addressed

Atlantic Mackerel/ Amendment 14 Alosine  incidental catch
 Squid/Butterfish

Amendment 16 Deep sea corals

Framework 8 Trimester 2 butterfish cap closure; Quota transfer between landings at end of year

Framework 9 Slippage issues

Summer Flounder/ Amendment 18 Black sea bass recreational management
Scup/Black Sea Bass

Amendment 20 Scup allocation

Amendment 21 Summer flounder regional management options

Framework 8 Scup Gear Restricted Areas

Surfclam/ Amendment 17 Cost recovery; EFH updates; Ocean quahog overfishing definition
Ocean Quahog

Amendment 18 Excessive shares 

Dogfish Amendment 3 Authorize RSA program; Consider alternatives to seasonal quotas; Limited access; Quota rollover; EFH definitions

Standardized Bycatch Bycatch Monitoring:  Includes Amendment 18 to Mackerel/Squid/Butterfish; Amendment 17 to Summer Flounder/
Reporting Methodology Scup/Black Sea Bass; Amendment 4 to Dogfish; Amendment 15 to Surfclam/Ocean Quahog; Amendment 5 

to Bluefish; and Amendment 3 to Tilefish

Omnibus ABC Tier 2 assessment revisions; multiyear issues; automatic incorporation of new reference points
Framework

Omnibus Observer 
Coverage Amendment

Status of Open Amendment/Framework Actions
(as of January 30, 2014)

Joint Plan with NEFMC.  Establish mechanisms to facilitate industry-funded observer coverage programs; Establish 
observer coverage targets for Atlantic mackerel and Atlantic herring fisheries



Mid-Atlantic Fishery Management Council 
Status of FMPs, Amendments and Frameworks 

(As of January 30, 2014) 
 
 

FMP/Amendment 

Date 
Approved 

by 
Council 

 
 

Lapse 

 
Date submitted 

to 
NMFS/NERO 

 
 

Lapse

 
FR Notice 

of Plan 
Availability 

 
 

Lapse 

Proposed 
Rule 

Publication 
Date 

 
 

Lapse 

Plan 
Approval/ 

Disapproval 
Letter 

 
 

Lapse 

 
Final Rule 
Publication 

Date 
Atlantic Mackerel, Squid, 
Butterfish Amendment 14 

 
06/14/12 

 
257 

 
02/26/13 

 
166 

 
08/12/13 

 
17 

 
08/29/13 

 
70 

 
11/07/13 

  

Atlantic Mackerel, Squid, 
Butterfish Amendment 16 
(Deep Sea Corals) 

           

Atlantic Mackerel, Squid, 
Butterfish Framework 8 

 
12/12/12 

 
212 

 
07/12/13 

 
X 

 
X 

 
202 

 
01/31/14 

    

Atlantic Mackerel, Squid, 
Butterfish Framework 9 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 18 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 20 

           

Summer Flounder, Scup, 
Black Sea Bass 
Amendment 21 

           

Summer Flounder, Scup, 
Black Sea Bass 
Framework 8 

           

Surfclam and Ocean 
Quahog Amendment 17 

           

Surfclam and Ocean 
Quahog Amendment 18 

           

Spiny Dogfish 
Amendment 3 

 
10/17/12 

 
289 

 
08/02/13 

        

Omnibus Recreational  
AM Amendment* 

 
06/12/13 

 
29 

 
07/23/13 

 
43 

 
09/04/13 

 
14 

 
09/18/13 

 
77 

 
12/04/13 

 
15 

 
12/19/13 

Omnibus ABC  
Framework 

           

Omnibus Observer 
Coverage Amendment 

           

 
"Lapse" is the amount of time in days from Council approval to column-heading action. 
* Includes Amendment 17 to Mackerel, Squid, and Butterfish FMP; Amendment 19 to Summer Flounder, Scup, and Black Sea Bass FMP; and, Amendment 4 to Bluefish FMP. 



Mid-Atlantic Fishery Management Council Specifications 
(As of January 30, 2014) 

 
 

 
 

Fishery 
Management Plans 

 

2013 2014 2015 

 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Council 
Approved 

 
Specs 
Package 
Submitted 

 
NMFS 
Proposed 
Rule 

 
NMFS 
Final 
Rule 

 
Summer Flounder, Scup, 
Black Sea Bass 

· Commercial 
· Recreational 

 

 
 
 

08/15/12 
12/13/12 

 
 
 

10/04/12 
03/14/13 

 
 
 

11/16/12 

04/29/13 

 
 
 

12/31/12b 

06/21/13d 

 
 
 

10/09/13 
12/11/13 

 
 
 

12/20/13 
 

      

 
Squid, Mackerel, 
Butterfish 

 
06/12/12 

 
07/31/12 

 
11/19/12 

 
01/16/13 

 
06/12/13 

 
08/15/13 

 
01/10/14c 

    
 

 

 
Dogfish 

 
10/17/12 

 
02/08/13 

 
03/12/13 

 
05/03/13e 

 
10/08/13        

 
Bluefish 

 
08/15/12 

 
12/02/12 

 
02/20/13 

 
05/07/13f 

 
10/09/13 1/27/2014       

 
Surfclam, Ocean Quahog 

 
12/27/10 

 
06/12/13 

 
08/16/13 

 
11/07/13 

 
12/20/13a     

 

a Final rule applies for surfclam and ocean quahog fishing years 2014-2016. 
b Final rule applies for summer flounder and scup fishing years 2013 and 2014 and black sea bass fishing year 2013. 
c Proposed rule applies for butterfish fishing year 2014 and RH/S cap on mackerel fishery for 2014.  Mackerel will be in year 2 of 3-year specs in 2014 and squid will be in year 3 of 3-year specs in 2014. 
d Final rule applies to 2013 and 2014 black sea bass catch limits and 2013 recreational measures. 
e Final rule applies for spiny dogfish fishing years 2013-2015. 
f Final rule applies for bluefish fishing years 2013-2014. 
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INTRODUCTION 

In August 2013, the Mid-Atlantic Fishery Management Council approved the 2014-2018 Strategic Plan. The Council's 
strategic plan provides the first comprehensive strategic approach for fisheries management in federal waters off the 
Mid-Atlantic coast. Over the next five years, the strategic plan will guide the Council's efforts to achieve sustainable and 
productive fisheries, a healthy marine ecosystem, and stable coastal communities. 

Implementation of the MAFSP will be a long-term process, and the purpose of the 2014 Implementation Plan is to 
identify specific tasks necessary for achieving the goals and objectives defined in the strategic plan. The implementation 
plan was designed to provide a comprehensive and realistic framework for merging the Council's ongoing projects with 
new initiatives. The plan will be used by the Council and staff as a planning tool and as a way to update the public on 
progress toward achieving the goals and objectives of the strategic plan.  

Although the 2014 Implementation Plan was organized around the goals and objectives of the MAFSP, it is largely 
focused on specific tasks to be undertaken in 2014. The plan will be updated and expanded each year to reflect the 
Council's progress and to accommodate new opportunities and challenges. 

BACKGROUND 

The Mid-Atlantic Fishery Management Council (also referred to as the Council or MAFMC) is responsible for the 
conservation and management of fish stocks within the federal 200-mile limit of the mid-Atlantic region (North Carolina 
through New York).  

The Mid-Atlantic Council was established in 1976 by the Fishery Conservation and Management Act (later renamed the 
Magnuson-Stevens Fishery Conservation and Management Act, or MSA). The law created a 200 mile Exclusive Economic 
Zone (EEZ), eliminated foreign fishing effort within the EEZ, and charged eight regional councils with management of 
fishery resources in the newly expanded federal waters.  

The Council develops fishery management recommendations which must be approved by the Secretary of Commerce 
before they become final. All of the Council’s fishery management recommendations must be consistent with the ten 
national standards as defined by the MSA. 

The Council develops fishery management recommendations for thirteen species of fish and shellfish, including summer 
flounder, scup, black sea bass, bluefish, Atlantic mackerel, short-finned squid, long-finned squid, butterfish, surfclams, 
ocean quahogs, tilefish, spiny dogfish and monkfish. 

The Council initiated its Visioning and Strategic Planning Project in 2011 in an effort to address current and future 
challenges and secure a more stable and sustainable future for Mid-Atlantic fisheries. Between September 2011 and 
February 2012, the Council collected input for the strategic plan from more than 1,500 stakeholders through surveys, 
roundtable meetings, and position letters. Their input was summarized in the Stakeholder Input Report, released by the 
Council in June 2012.  

In August 2012, the Council established a Visioning and Strategic Planning Working Group composed of Council 
members, stakeholders, and regional leadership. Through a series of meetings from August-December 2012, the 
working group crafted a vision, mission, goals, and objectives for the strategic plan. The framework developed by the 
working group was further refined by Council staff and presented to the Council as a Draft Strategic Plan in June 2013. 
The final plan was approved by the Council at its August 2013 meeting.    
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STRATEGIC PLAN OVERVIEW 

VISION 

Healthy and productive marine ecosystems supporting thriving, sustainable marine fisheries that provide the greatest 
overall benefit to stakeholders. 

MISSION 

The Council manages marine fisheries in federal waters of the Mid-Atlantic region for their long-term sustainability and 
productivity consistent with the National Standards of the Magnuson-Stevens Fishery Conservation and Management 
Act. The Council is committed to the effective stewardship of these fisheries and associated habitats by incorporating 
scientific information and informed public input in transparent processes that produce fishery management plans and 
programs. 

GOALS, OBJECTIVES, AND STRATEGIES 

Communication Goal: Engage, Inform, and educate stakeholders to promote public awareness and encourage 
constructive participation in the Council process.  

1. Develop and implement a strategic communications plan to provide clear and accurate information to a broad 
range of stakeholders 

2. Engage a diverse audience of stakeholders 
3. Increase stakeholder trust and facilitate greater stakeholder engagement by making the Council process 

accessible and transparent 
4. Increase awareness and understanding of fishery science and management 
5. Increase stakeholder involvement in the development of fishery management actions 

Science Goal: Ensure that the Council's management decisions are based on timely and accurate scientific data that 
are analyzed and modeled in a manner that improves management performance and builds stakeholder confidence. 

6. Promote the collection and analysis of accurate and timely scientific data to support the Council's management 
plans and programs 

7. Improve our understanding of the social and economic dimensions of Mid-Atlantic fishing communities 
8. Promote the collection and analysis of data needed to support the Council's transition to an Ecosystem 

Approach to Fisheries Management 
9. Encourage effective stakeholder participation in data collection and analysis  
10. Promote efficient and accurate methods of monitoring and reporting 

Management Goal: Develop fishery management strategies that provide for productive, sustainable fisheries. 

11. Evaluate the Council's fishery management plans 
12. Incorporate economic and social analysis of management alternatives into the decision-making process 
13. Develop management strategies that enable efficient operation of commercial and recreational fishing 

businesses  
14. Develop innovative management strategies for recreational and commercial fisheries 
15. Advance ecosystem approaches to fisheries management in the Mid-Atlantic 

Governance Goal: Ensure that the Council's governance structures and practices fairly represent stakeholder 
interests, are coordinated with the Council's management partners, and include a clear and well-defined decision-
making process. 

16. Establish a formal decision-making process for the development and evaluation of management actions 
17. Develop and strengthen partnerships to promote greater efficiency and enhance coordination among 

management partners and other relevant organizations 
18. Ensure that stakeholder interests are accurately understood and meaningfully considered in the Council process 
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IMPLEMENTATION PLAN STRUCTURE 

The 2014 Implementation Plan is organized in to four sections, described below.  

PROPOSED DELIVERABLES 

The Proposed Deliverables section provides an overview of deliverables expected by the end of the implementation plan 
period. Since many of the proposed implementation activities cannot be measured with traditional metrics, the list of 
deliverables establishes a mechanism for measuring the Council's progress toward achieving the goals and objectives of 
the strategic plan. 

STRATEGY CHECKLIST FOR ACTION DEVELOPMENT 

A significant portion of the MAFSP strategies cannot ever be "completed" because they relate to tasks that should be 
considered an intrinsic part of every project or action. The Strategy Checklist for Action Development section is the 
companion to the Proposed Deliverables section—it provides a mechanism for ensuring that the Council is upholding the 
standards included in its strategic plan. These tasks are expected to be addressed for each Council action for which they 
are relevant. The Strategy Checklist for Action Development was designed to be used by the Council and Staff as a 
helpful guide for integrating the Council's strategic goals into everyday action. 

SCIENCE AND RESEARCH NEEDS 

The Science and Research Needs section is a summary of the specific science and research needs that were identified in 
the MAFSP. These strategies are handled differently because they require additional planning in coordination with 
NOAA's Northeast Fisheries Science Center and other research institutions. The Science Center has already played a 
significant role in in the development of the strategic plan, but since the Council has little control over how and when 
the science-related tasks of the strategic plan will be addressed, the implementation of these strategies requires a 
unique approach.  

PROPOSED 2014 IMPLEMENTATION ACTIVITIES 

The Proposed 2014 Implementation Activities section identifies the specific activities and projects that the Council plans 
to begin or complete in 2014. The matrix is organized around the four goal areas identified in the MAFSP and includes 
anticipated timelines for completion of each task. Each activity is linked with one or more "primary" objectives from the 
strategic plan, indicated by a solid blue circle. Many activities are also linked with "secondary" objectives, indicated by 
an open blue circle.  
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PROPOSED 2014 DELIVERABLES 

SUMMER FLOUNDER, SCUP, AND BLACK SEA BASS 

 2015 specifications (review) 
 2015 recreational management measures 
 Summer flounder amendment (review summer flounder goals, objectives, and management strategies) 
 Framework 8 (scup gear-restricted areas) 
 Refinement of scup allocation model  (contract) 
 Fishery Performance Reports 

MACKEREL, SQUID, AND BUTTERFISH 

 2015, 2016, and 2017 specifications for squid and butterfish (develop and approve) 
 2015 mackerel specifications (review)  
 Shad and river herring working group 
 Amendment 16 (Deep Sea Coral Protection) 
 Framework 9 (Address disapproved Amendment 14 issues and/or BRP revisions) 
 Fishery Performance Reports 

BLUEFISH 

 2015 specifications (develop and approve) 
 Fishery Performance Report 

TILEFISH 

 2015, 2016, 2017 specifications (develop and approve) 
 5 year FMP review (IFQ) 
 Fishery Performance Report 

SURFCLAMS & OCEAN QUAHOGS 

 Amendment 17 (Cost recovery amendment ) 
 2015 specifications (review) 
 Fishery Performance Reports 

DOGFISH 

 2015 specifications (review) 
 Fishery Performance Report 

MONKFISH 

 Amendment 6 (Alternatives to DAS system) (completion 2016) 

GENERAL 

 Omnibus Allowable Biological Catch (ABC) Framework  
 EAFM guidance document (completion 2015) 
 Consistency Amendment  Vessel Baseline Regulations (NERO Lead)  
 Standardized Bycatch Reporting Methodology 
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COMMUNICATION & OUTREACH 

 Communications plan 
 Completion of initial phase of website development 
 Reorganization of stakeholder database 
 Revised "Navigating the Council Process" booklet with new website version 

SCIENCE & RESEARCH 

 EFH updates for all species (FMPs) (completion 2015) 
 Comprehensive research priority plan 
 Scientific and Statistical Committee Meetings 

WORKSHOPS 

 Climate change and science workshop  
 Climate change and governance workshop 
 Wind energy best practices workshop (in coordination with BOEM) 
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STRATEGY CHECKLIST FOR ACTION DEVELOPMENT  

The following items should be used by staff and Council members in the development and evaluation of management 
alternatives.  

COMMUNICATION 

 Ensure that communication materials meet the federal plain language guidelines 
 Provide conference lines or webinar access to meetings whenever possible 
 Ensure that meetings and events are posted on Council website calendar in a timely manner and with relevant 

information and documents 
 Follow Council guidelines* for collection and summarization of public comments 
 Ensure that background information about the action is included with briefing materials each time the issue is 

discussed at a Council meeting 
 Consider the feasibility and appropriateness of a workshop as part of the action development process 
 Ensure that scoping and public hearings are held in locations with high concentrations of interested individuals  
 Use targeted communication to inform stakeholders and solicit public input from individuals and groups that are 

most likely to be interested in or affected by the potential action 

SCIENCE 

 Fully consider species interactions in the assessment process and in the determination of catch limits  
 Effectively communicate stakeholders' concerns or recommendations regarding monitoring/observing to the 

NEFSC 

MANAGEMENT 

 Evaluate the cumulative social and economic impacts of proposed and existing management alternatives  
 Consider energy efficiency in the development of management measures  
 Account for uncertainty in recreational catch estimates  
 Support the development of models and analyses that evaluate alternative bag, size, and seasonal limits 
 Reduce regulatory discards 
 Ensure fair access to recreational fisheries throughout their range 
 Incorporate species interactions into fishery management plans and coordinate these considerations across 

appropriate management plans 
 Consider the relationship between essential fish habitat and productivity of marine resources into management 

decisions 
 Minimize adverse ecosystem impacts 

GOVERNANCE 

 Follow Council guidelines for evaluation of stakeholder input 

 Use advisory bodies and stakeholder input to inform the decision-making process and actively monitor changing 
conditions in the fisheries and ecosystem 

 

 

 

*Guidelines for collection, analysis, and evaluation of public input will be developed as part of the implementation plan. 
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SCIENCE AND RESEARCH NEEDS 

DATA NEEDS 

 Timeline for completion of acceptable benchmark assessments for all of the Council's managed fisheries 
 Oceanographic data related to climate change and ocean acidification 
 Regional evaluation of species interactions within the marine ecosystem 
 Climate change risk assessment for the Northeast marine ecosystem 
 Habitat data—particularly data to link habitat protection with fishery productivity 
 Relevant and up-to-date social and economic data about Mid-Atlantic communities 
 Real-time commercial fisheries data  
 Bioeconomic models 

STRATEGIC PRIORITIES FOR RESEARCH METHODOLOGY, FUNDING, AND PROGRAM 
ADMINISTRATION 

 Electronic VTRs / log books in the commercial and for-hire sectors 
 Innovative technologies (e.g., electronic monitoring, smart phones, etc.) to improve the accuracy and/or 

efficiency of data collection 
 Evaluation of potential uses for volunteer angler data in recreational management decisions 
 Additional observer program funding options 
 Cooperative and collaborative research program expansion  

MANAGEMENT STRATEGY INNOVATION 

 Management strategies that account for uncertainty in recreational catch estimates 
 Management strategies that reduce regulatory discards 
 Management strategies that minimize adverse ecosystem impacts 
 Management strategies that ensure fair access to recreational fisheries 
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PROPOSED 2014 IMPLEMENTATION ACTIVITIES 

COMMUNICATION & OUTREACH 

 Year 

 13 14 15 16 17 

1. Develop and approve a strategic communications plan      

2. Complete initial phase of website development (finalize all existing pages)      

3. Develop new webpages: Fisheries data sections; Council Actions pages; Publications 
database 

     

4. Complete development of stakeholder contact database      

5. Update and expand stakeholder group lists (commercial fishing associations, 
recreational fishing clubs, environmental groups) 

     

6. Refine the Council's email distribution system to allow stakeholders to choose what 
types of news they receive from the Council (e.g. only press releases, only meeting 
agendas, etc.) 

     

7. Revise the "Navigating the Council Process " brochure, and develop website version      

8. Develop and implement a checklist to assist staff in stakeholder outreach for council 
actions  

     

9. Develop a website-based public comment system      

10. Develop guidelines for collection and analysis of public input      

11. Continue to provide regular news and updates using social media tools Ongoing 

12. Advise and support the Marine Resource Education Program (MREP) Ongoing 

SCIENCE & RESEARCH 

 Year 

 13 14 15 16 17 

1. Host East Coast Climate Change and Science Workshop      

2. Initiate development of a comprehensive research priority plan →     

3. Convene Scientific and Statistical Committee Meetings (as needed) Ongoing 

4. Complete Essential Fish Habitat (EFH) Updates for all species      

5. Develop a framework for level 2 assessment redefinition      

MANAGEMENT 

 Year 

 13 14 15 16 17 

1. Omnibus Amendment      

2. Multi-year specification framework      

3. Omnibus Amendment      

4. Framework for level 2 assessment redefinition      

5. SF/Scup/BSB Amendment X—Evaluate the goals, objectives, and strategies for the 
management of commercial and recreational summer flounder fisheries 

     

6. SF/Scup/BSB Framework Adjustment—Assess  the effectiveness of Scup GRAs      

7. Address additional conservation of river herring and shad through an interagency 
working group 

     

8. MSB Amendment 16 (MSB)—Consider measures to protect deep sea corals      

9. MSB Framework 9 —Address disapproved Amendment 14 issues and/or BRP →     
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revisions 

10. Surfclam/Quahog Amendment 17—Cost recovery amendment      

11. Develop EAFM Guidance Document      

12. Monkfish Amendment 6      

13. Consistency Amendment - Vessel Baseline Regulations (NERO Lead)      

14. Standardized Bycatch Reporting Methodology (SBRM) Omnibus Amendment      

15. Refine scup allocation model  (contract)      

16. Complete 5-year Tilefish FMP review      

17. Develop management measures to reduce Atlantic Sturgeon bycatch (pending 
assessment review) 

     

18. Support the development of a MSA certification program for U.S. harvested fish      

GOVERNANCE 

 Year 

 13 14 15 16 17 

1. Climate change and governance workshop      

2. Complete advisory panel fishery performance reports for each fishery      

3. Conduct a workshop to identify best practices for wind energy siting and 
construction (in coordination with BOEM) 

     

4. Continue to provide input into the Magnuson-Stevens Reauthorization process →     

5. Participate in Partnership for Mid-Atlantic Fisheries Science Ongoing 

6. Atlantic Coastal Cooperative Statistics Program Ongoing 

7. Marine Recreational Information Program Ongoing 

8. Mid-Atlantic Regional Association for Coastal Ocean Observing System Ongoing 

9. Participate on the Chesapeake Bay Goal Implementation Team Ongoing 

10. Participate in Coastal and Marine Spatial Planning activities through coordination 
with Bureau of Ocean Energy Management (BOEM) and the Mid-Atlantic Regional 
Planning Body 

Ongoing 

11. Participate in Protected Resources Take Reduction meetings Ongoing 

12. Continue to coordinate with the NEFSC, particularly in relation to the goals, 
objectives, and strategies of the NEFSC strategic plan 

Ongoing 

 

 

 



 

 

 

DRAFT Action Plan (as of 1/06/14) to Develop an Amendment to the  
Atlantic Surfclam and Ocean Quahog FMP to Address:  

Cost Recovery, Updating Biological Reference Points, Optimum Yield Range,  
and Essential Fish Habitat Updates 

 
Council:  Mid-Atlantic 
 
Additional Expertise Sought:   
 

Fishery Management Action Team (FMAT) 

Agency Role Person 

MAFMC  FMAT Chair Jessica Coakley 

MAFMC  Other Staff Technical Support José Montañez 

NMFS NERO 
Sustainable Fisheries –  

NERO liason 
Douglas Potts 

NMFS NERO Habitat David Stevenson 
NMFS NERO Fisheries Statistics Office Anna Macan 
NMFS NERO NEPA Tim Cardiasmenos 
NMFS NEFSC Stock Assessment/Technical Dan Hennen 
NMFS NEFSC Socioeconomics  John Walden 

 
 
Title of Action: "Amendment 17 to the Atlantic Surfclam and Ocean Quahog FMP (Cost 
Recovery Amendment)". 
 
Objective of Action/Purpose and Need:  
 
The purpose of this action is to collect fees to recover the costs directly related to the 
management, enforcement, and data collection and analysis of Atlantic surfclam and ocean 
quahog individual fishing quota (IFQ) programs. Under section 304(d)(2)(A) of the Magnuson 
Stevens Fishery Management and Conservation Act (MSA), the Secretary of Commerce is 
authorized to collect a fee to recover these costs. In principle limited access programs (LAPs), 
such as IFQs, reduce or eliminate open access waste and provide incentives for the efficient use 
of the stock, which is ultimately a public resource. This action is needed to comply with the MSA 
to collect these fees and because it would allow for some of the gains to be collected so that the 
rewards of efficient use can be shared between the recipient of the LAP and the general public 
(NMFS 2007). In addition, this Amendment will address several other outstanding issues in this 
management plan, including revisiting the optimum yield (OY) range, updating biological 
reference points, and essential fish habitat (EFH) updates.  
 
Fisheries that Apply: Atlantic surfclam and ocean quahog. 
 
Types of Measures to be Considered: At this time, the Council is considering a wide range of 
management options. These could include, but are not limited to the following: 
 
- Fees and Cost Recovery - The Council is considering methods to collect fees to recover costs 

in the surfclam and ocean quahog fishery. One method is to collect a percentage fee based on 



 

 

 

the landed value of harvest. This fee could be paid directly by the fishermen, or it could be 
collected by the dealer. There may be other methods included as appropriate.  
 

- BRP Updates - The Council is considering an administrative mechanism that ensures that if 
revised stock status criteria/biological reference points meet specific criteria they are 
immediately incorporated into the FMP. The reference points can then be used immediately 
without the need to update them through an Amendment process. 

 
- OY Range - The Council could consider modifying the process for specifying OY to better 

align with the current system of catch limits, consider eliminating the ranges within the 
FMP, or other options. 

 
-     EFH Updates - MSA requires EFH definitions be periodically reviewed, and revised if         
      needed through Council action.  
 
Type of NEPA Analysis Expected: Document expected to be EA.  
 

Acronym NEPA Analysis Requirements 

EA Environmental Assessment 
NEPA applies, no scoping required, 

public hearings required  

EIS Environmental Impact Statement 
NEPA applies, scoping required, 

public hearings required 

 
Applicable Laws/Issues: 
 

Magnuson-Stevens Act Yes 
Administrative Procedures Act Yes 

Regulatory Flexibility Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Paperwork Reduction Act Possibly; depends on data collection needs 

Coastal Zone Management Act 
Possibly; depends upon effects of the action 
on the resources of coastal states in the 
management unit 

Endangered Species Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Marine Mammal Protection Act 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

E.O. 12866  
(Regulatory Planning and Review) 

Possibly; depends upon whether there are 
implementing regulations 

E.O. 12630 (Takings) Possibly; legal review will confirm 
E.O. 13132 (Federalism) Possibly; legal review will confirm 

Essential Fish Habitat 
Possibly; level of consultation, if necessary, 
depends upon the actions taken 

Information Quality Act Yes 

 
Other Issues: At this time, no additional Amendment development issues have been identified. 
 



 

 

 

Timing Issues: NMFS-NERO staff indicated a new cost recovery program would require more 
time to implement than typical actions; this is reflected in the timeline. 
 
Timeline for Development/Review/Implementation:   
 

2014-2015 Development Track 

 
Action 

Timeline, based on current 
Council meeting schedule 

First FMAT Meeting January 2014 

Develop Description of the Alternatives (may include 
additional meetings of the Committee and/or FMAT as 
needed)  

February - May 2014 

MAFMC Meeting (Council Review Alternatives) June 2014 

Document Development: EA (may include additional 
meetings of the Committee and/or FMAT as needed) 

July 2014 - September 2015  

MAFMC Meeting (Adopt public hearing draft) October 2015 

Public Hearings and Summarization of Comments (need at 
least 23 days of FR notice and 30 days comment period 
with hearings) 

November/December 2015 

MAFMC Meeting (Review comment summary) February 2015 

MAFMC Meeting (Approve/adopt amendment) April 2015 

Final Rule Effective  January 1, 2016 
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