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M E M O R A N D U M  

Date:  March 20, 2019 

To:  Council 

From:  José Montañez and Jessica Coakley, Staff 

Subject:  Atlantic Surfclam and Ocean Quahog Excessive Shares Amendment Public 
Hearing Document 

A draft of the public hearing document for the Atlantic Surfclam and Ocean Quahog Excessive 
Shares Amendment is available online at: http://www.mafmc.org/council-events/april-2019-
council-meeting. This document is included for Council review and approval to initiate public 
hearings. A description of the process and hearing locations is included behind this tab. 

The Surfclam and Ocean Quahog Advisory Panel and Committee reviewed this document via 
webinar on March 14, 2019. Summaries of their comments and recommendations are available 
behind this tab and online at: http://www.mafmc.org/council-events/april-2019-council-meeting. 
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INSTRUCTIONS FOR PROVIDING PUBLIC COMMENTS 
 

The Mid-Atlantic Fishery Management Council (MAFMC or Council) will collect public 

comments on the Atlantic Surfclam and Ocean Quahog Excessive Shares Issues Amendment 

during 4 public hearings to be held in May – July 2019, and during a 45-day written public 

comment period. Written comments may be sent by any of the following methods: 

1. Online at www.mafmc.org/comments/scoq-excessive-shares-amendment 

2. Email to the following address: [TBD email address] 

3. Mail or Fax to: 

Chris Moore, Ph.D., Executive Director  

Mid-Atlantic Fishery Management Council  

North State Street, Suite 201 

Dover, DE 19901  

FAX: 302.674.5399  

If sending comments through the mail, please write “SCOQ Excessive Shares Amendment 

Comments” on the outside of the envelope. If sending comments through email or fax, please 

write “SCOQ Excessive Shares Amendment Comments” in the subject line. 

All comments, regardless of submission method, will be compiled for review and consideration 

by the Council. Please do not submit the same comments through multiple channels. 

Interested members of the public are encouraged to attend any of the following 4 public 

hearings and to provide oral or written comments at these hearings:  

Date and Time Location (Tentative) 

[TBD]  Hilton Garden Inn Providence Airport 

1 Thurber Street, Warwick, RI 02886. Telephone: (401) 734-9600. 

[TBD]  Webinar 

This meeting will be conducted via webinar accessible via the internet 

from the Council’s website, http://www.mafmc.org. Members of the public 

may also attend in-person at the Council office address (see below) for this 

webinar meeting, if they contact the Council by July 7, 2017. 

[TBD]  The Grand Hotel 

1045 Beach Avenue, Cape May, NJ 08204. Telephone: (609) 884-5611. 

[TBD]  Ocean Pines Branch Library 

11107 Cathell Road, Berlin, MD 21811. Telephone: (410) 208-4014. 

 

For additional information and updates, please visit: http://www.mafmc.org/actions/scoq-

excessive-shares-amendment. If you have any questions, please contact either:  

José Montañez, Ph.D., Fishery Management Specialist 

Mid-Atlantic Fishery Management Council 

302.526.5258 
 
 
 
 

http://www.mafmc.org/comments/scoq-excessive-shares-amendment
http://www.mafmc.org/actions/scoq-excessive-shares-amendment
http://www.mafmc.org/actions/scoq-excessive-shares-amendment
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WHAT HAPPENS NEXT? 

This document supports a series of public hearings and a public comment period scheduled to 

take place during May – July 2019. Following public hearings, written and oral comments 

will be compiled and provided to the Council and Board for review. These comments will be 

considered prior to taking final action on the amendment, which is tentatively scheduled for 

August 2019. The Council's recommendations are not final until they are approved or 

partially approved by the  

Secretary of Commerce through the National Marine Fisheries Service, so the timing of full 

implementation of this action will depend on the federal rulemaking timeline. This 

rulemaking process is expected to occur in 2020, with revised measures possibly effective 

during the 2020 fishing year. 
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Surfclam and Ocean Quahog Advisory Panel Meeting Summary 

March 2019 

The Mid-Atlantic Fishery Management Council's (Council) Surfclam and Ocean Quahog 

Advisory Panel (AP) met via webinar on March 14, 2019 to provide feedback on the draft 

Excessive Shares Public Hearing Document. The meeting started at 9:30 am with 

introductions and a presentation by Council staff (José Montañez). Discussion, questions, and 

comments followed and are summarized below. Please note: Advisor comments described below 

are not necessarily consensus or majority statements. 

Advisory Panel members present: Thomas Alspach, Thomas Dameron, Peter Himchak, 

Howard King, Samuel Martin, Ken McDermott, Jeffrey Pike, and David Wallace. 

Others present: Mike Luisi (Council Chair), Peter DeFur and Peter Hughes (SCOQ Committee 

Chair and Vice-chair, respectively), Jessica Coakley and José Montañez (Council Staff), John 

Almeida, Barry Cohen, Ted Hawes, Tom Hoff, Doug Potts, Chris Shriver, and John Walden.  

Overall Themes from Advisory Panel Comments: 

1. This action is not needed. 

2. Antitrust provisions currently in the FMP are sufficient.  

3. Whatever approach is selected, it should be simple and uncomplicated. 

4. Because business practices in these fisheries are complex, the approach should be broad 

(i.e., 95 percent cap) so as not to disrupt business practices.  

Summary of Comments 

An advisor asked what are the benefits from alternative 5? (i.e., 40 percent cap, unlimited 

leasing, two-tear quota). Staff responded that two benefits were constraining the quota to 40 

percent cap and then aligning supply and demand in the fishery by bringing the quota down to 

the demand (i.e., landings levels). Staff noted that this is an issue raised in a number of reports 

(Compass Lexecon Report and corresponding CIE review; Mitchell et al. 2011, Walden 2011). 

The FMAT noted that the “two-part system” (i.e., cap on ownership plus Quota A/B shares) 

would not be needed if the ACT (or overall quota level) was aligned each year with the 

anticipated market demand. 

An advisor asked, who is going to benefit from alternative 5? Aligning supply and demand is not 

benefiting but hurting. Why does the leasing market need to be modified?  
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Staff noted that this alternative could potentially result in a more active lease market. However, 

industry indicated that this would hurt some, because under the two-tier system under alternative 

5, if an ITQ holder exhaust all their surfclam or ocean quahogs cage tags associated with Quota 

A shares, they would have to lease from someone else as long as B shares have not been 

released.  

An advisor, asked why do you have to impact the leasing market? This alternative goes against 

the Magnusson Act, which is ownership driven (control on shares is an ownership control), as far 

as I am concerned, alternative 5 goes against the goal of making management simple and 

efficient and is also against the goal of maintaining stability in the industry. 

Staff noted, that in terms of what Magnuson says under National Standard (NS) 4, it states that 

no particular individual, corporation, or other entity can acquire an excessive share [e.g., 

allocations should be managed in a manner that of such privileges (e.g. excessive ITQ share)]. 

Now, this is not specifically defined in the Magnuson Act,  and the Councils have chosen to 

define this in a variety of different ways; including concerns about market power (output market 

and input market) along with other National Standards including social and community concerns. 

Other fisheries have placed a cap on ownership and leasing such as the Tilefish IFQ system, the 

Scallop ITQ system, etc. So, this is not contrary to Magnuson.   

Another advisor noted that alternatives 5 and 6 will keep individuals below ownership share 

values as government is not releasing Quota B shares until Quota A shares are used. Different 

owners and companies may utilize their quotas differently. Some people may get to [use] 100% 

of their tags while other may not even use 40% of their tags in one year. This will not allow 

flexibility in a business plan for a company that wants to expand in growth. This could also 

dilute the value of the ITQ shares as there is a discrepancy between ownership by processing 

plants that have tags that they can utilize under the current system, but under the Quota A/B 

shares system they would have to lease if they get clapped-out. Any small share cap is 

detrimental to the fishery and future flexibility. If a processor gets clapped-out, their will not be 

able to function any longer and the value of the ITQ shares will be diluted to zero. Do not like 

the fact that NOAA/NMFS will be holding back Quota B shares. Any small share cap will be 

harmful, not allow for flexibility for future growth. 

Another advisor also strongly opposed alternative 5 for two reasons. First, the really big buyers 

of surfclams and ocean quahogs are Campbell’s soup, General Mills, Heinz, and Sysco, and they 

are always interested in knowing that if they have increase demand, that there are adequate 

amounts of clams to meet/support their business plan which varies every year. If not, they will 

deemphasize clam products. Secondly, years back when this concept was applied, they reduced 

the ocean quahog quota below the processor’s ownership total and this was counterproductive 

and the Council said that they would not set the quota base on economic factors. Furthermore, 

NS8 says that no regulation should be driven or be based on economic factors alone. So, this 

goes against NS8. 

One advisor noted that we have not proven yet that there is a problem in the industry with 

excessive shares, the quota is not taken and any one has the opportunity to enter the fishery. So, 

if we need to set an excessive shares definition to comply with NS4, it should be a broad 
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definition. Sub-alternative 2.3 (e.g., 95 percent cap) is broad enough that if implemented it would 

not have adverse impacts on the industry or put the industry in a box. This will also allow for the 

Council process to do their job correctly. Staff noted that while the Compass Lexecon report 

indicated that there is likely no monopoly power (market output) issues in the industry given its 

current structure. However, other reports have identified oligopsony power (few buyers) given 

the structure of the fishery and indicated that this should be of concern for managers. 

An advisor asked a question was asked about leasing. The compass Lexecon report indicated that 

we should be concerned with leases that are longer than one year (long-term contracts). The 

advisor asked, are you incorporating short-term leases (say a month or a few months)?  

Staff responded that the Surfclam and Ocean quahog ownership data asks questions about the 

duration of the leasing and leasing arrangements. However, very little information has been 

provided about the duration of the leases when transactions are performed. In addition, when the 

data collection system was implemented, some industry members reported that they would not 

disclose specific details on long-term ITQ leases (long-term contracts) as they see it as a 

confidential business practice. In the absence of this information, the FMAT assumes that if you 

touch any ITQ cage tags that have been leased, then you are assumed to be deciding how those 

cage tags will be used (similar to the scallop ITQ system tracking).  

The advisor responded that this is an example of where the regulators are dabbling in business 

practices that they do not have a lot of knowledge about it, and they are not equipped to be 

dabbling in. It will be more beneficial if you just remove leasing from any alternative in the 

document. First, if you incorporate leasing into the excessive shares’ alternatives, there would be 

no more leasing. People would just do business verbally and there would be no more leasing. 

Therefore, any criteria that involves leasing is a waste of time and not practicable. Second, it is 

wrong to assume that the existence of a lease increases the power of lessor, because in plenty of 

cases there is more power to the lessee (the fishermen). For example, when a processing plan 

enter into long-term leases and it ends up not using the ITQ shares that were leased, but still 

needs to pay for then due to contact arrangements. This could in fact decrease the market power 

of the entity leasing (in this example the processor). The leasing component does not add 

anything to the process. So, the recommendation is to get rid of leasing all together as it is not 

possible to determine whether the power lies when leasing arrangements are conducted. 

Another advisor comment was made about how sub-alternative 2.3 (e.g., 95 percent single cap) 

is described. The document indicates that this was based on recommendations made by some 

industry representatives. The way this is describe is not accurately. The recollection is that a 

member of the Council requested that the 95 percent cap, and the Committee voted to 

incorporate this into the document. Is this document is going to be accurate? This needs to be 

stated.  

Staff responded that industry members made comments during the meeting to include a large cap 

into the range of alternatives, and the Committee instructed the FMAT to do so.  

The advisor continued that the 95 percent was put out there to have a quantifiable number to 

comply with the requests from the Service that insists that we need to have a numeric excessive 
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shares cap value that is measurable; even though, the current system already has a cap definition 

for excessive shares consolidation in place, and this has to do with the antitrust laws that exists. 

The Council approved the ITQ system 30 years ago, and we have been working under those 

assumptions since them. 

General Counsel was on the call, and responded that we need to address NS4 because this is a 

vulnerability in the Fishery Management Plan. To say that the backdrop of Antitrust Laws is 

addressing this issue is not sufficient (in the context of alternative 1, no action/status quo) to 

satisfy the requirements of NS4. We have had discussions with the Department of Justice 

Antitrust Division on what mechanisms are there within the antitrust framework that could allow 

for ongoing review of the fishery to determine if action needed to be taken, and they indicated to 

us that they do not really have a mechanism for that. In the absence of that, we are relaying on 

enforcement actions under the antitrust laws as a means to make sure that NS4 is met. We did 

not get great reassurance from the DOJ that this was workable.  

An advisor responded that it was never contemplated that there was going to be an ongoing 

review by the DOJ, but it seems that the questions where framed to the DOJ to elicit the answers 

that someone was looking for. The DOJ’s only involvement would have been if the Council 

found that was a problem with what seem to be anticompetitive practices going on in the 

industry, then that specific matter would be referred to the DOJ. There has been no ongoing 

review and there have been no referrals to the DOJ for 29 years now to review any 

anticompetitive practices in the industry. So, either we have been operating outside of the law for 

29 years or in fact, what we have in place now satisfies NS4. 

An advisor stated that it seems that we are going to have to do something to comply with NS4. 

So, what we need to do is to select an alternative that is as broad as possible, that allows the 

Council to achieve the need to comply with NS4 and that will not put anybody in a box. One of 

the issues presented in the document is more towards the input control. That is, these individual 

harvesters not associated with processors that are subject to the processors purchasing or leasing 

their quota. Right now, those harvesters want the processors to have some type of control in the 

market place, otherwise their tags are not going be leased or utilized, and then, have zero value. 

If we go back to the caps that are overly constraining, then you are really diluting the value of the 

independently owned or non-processing owned tags. And the fishery will not be able to grow 

without those tags. So, if the Council’s charge has to be met, then we need an alternative that is 

as broad as possible to keep flexibility in the fishery. 

An FMAT member indicated that he wanted to understand more about the last comment. The 

FMAT member indicated that the government supplies all these quota, and right now it is way 

above what it is demanded by the market. So, if the supply and demand were to be brought into 

balance, how will that squeeze out the independent harvesters? In other words, if the market 

demand is what it is, that quota is going to be leased from somebody.  

An advisor responded, if the quota is set at the average of the landings for the last three years 

(e.g., Quota A shares), that the top 5 big customers that use 70-75% of all the clam meat would 

say: we are cutting our orders because you are not going to be in a position to meet any extra 
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demand, as the government is very inefficient and would not be able to release quota B shares in 

a timely and efficient manner.  

The FMAT member indicated that the overall quota is there, it is only differing in the way it is 

apportioned. This is a market base system, and the way that works is that supply has to meet 

demand.  

Another advisor indicated that there are entities that have made quota purchases to satisfy their 

needs, and under a Quota A shares / Quota B shares system you are forcing those entities to lease 

quota from other share holders before they get the quota (i.e., if a specific individual exhausted  

Quota A shares and Quota B shares have not been released yet) that they already payed for to 

satisfy their needs. You are in effect making them pay twice for the same tags. This is not a 

stable or efficient outcome. 

An advisor stated they thought  alternatives 5 and 6 are highly discriminatory. In the leasing 

business, there are two categories of lessors; the lessor that has agreements with either the 

harvesters or the processors to provide them with X number of quota every year whether they 

need it or not. The other is the spot market. The spot market is used when there are no long-term 

commitments or agreements, and when there is a shortage, they turn around and demand an 

extremely high price ($8 to $12/bushel) just to lease it - not to catch it. There are a number of 

quota holders today that demand extraordinarily high prices and they do not want to renegotiate 

leasing prices and as such those quotas are not used. This will put the processor in a situation 

where they would have to pay those high prices to lease additional quota or give up the quota. 

The processors cannot pass this additional cost to the big buyers (e.g., Campbells or Progresso). 

We cannot have lessors dictating to the processors what they have to pay for leases.  

An FMAT member indicted that there is a way that this could be slightly modified to address 

these issues. For example, the release of Quota B quota could be made on an individual/entity 

basis instead of overall Quota B shares for all entities combined. This way the government does 

not get involved in the leasing process (alternatives 5 and 6). 

One advisor noted that whatever decision is made regarding an excessive share cap, we need to 

be sure that we are not increasing the value of the tags too much, when creating opportunities for 

the leasing market to increase. This will put too much pressure on prices demanded in the 

market. One of the reasons we are not catching all the quota now is because we cannot push the 

product price higher, because the product only demands a certain price in the market. If it was 

like scallop and the price was $10 per pound, all the quota would be caught. So, any pressure we 

put in the market place will diminish the need for the product. This is why a broad definition 

(e.g., 95 percent cap) is needed and will not impact or change the values of leases in the market 

place.  

Staff stated that they understand the potential for changes in the leasing price discussed by the 

advisors. However, they were under the impression that the reason the quota is not caught is 

because the demand is not there. But now, you are saying that the reason the quota is not caught 

is because you cannot influence (increase) the price of the product you are selling.  
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An advisor indicated that they cannot capitalize other vessels to go and catch the quota- this is a 

fine balance that cannot be altered by defining an excessive share too narrowly. They continued 

that, it is true that we have processors that are vertically integrated that own vessels, so the price 

of the shell stock paid to the vessel can be higher than their costs; but if it is lower than their cost, 

then the processor makes up the difference. Otherwise, the vessels go out of business. The point 

is that the vessels are having a terrible time, especially with surfclams vessels, in making a living 

today. Especially with the prices the processors can pay. If we can get the price of catching the 

clams down, then we can make the clam prices lower to our customers and demand would go up. 

Then we have the imports, especially from Clearwater, dumping all their salvage product into 

our market canned and frozen products which is further suppressing the price paid to the 

processors by the customers. 

Advisors were asked if they further comment. The meeting is finished.  
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Surfclam and Ocean Quahog Committee Meeting Summary  

 
March 2019 

The Mid-Atlantic Fishery Management Council's (Council) Surfclam and Ocean Quahog 

Committee met via webinar on March 14, 2019 to review the draft Excessive Shares Public 

Hearing Document and determine if it is ready for review at the Council’s April 2019 Meeting. 

The meeting started at 1:30 pm with introductions and a presentation by Council staff (José 

Montañez). Discussion, questions, and Committee recommendations followed and are 

summarized below.  

Committee: Peter DeFur and Peter Hughes (SCOQ Committee Chair and Vice-chair, 

respectively), Mike Luisi (ex officio), Roger Mann, Stew Michels, and Mike Ruccio.   

Others present: Jessica Coakley and José Montañez (Council Staff), John Almeida, Thomas 

Alspach, Barry Cohen, Ted Hawes, Peter Himchak, Tom Hoff, Ed Houde (Council SSC), Doug 

Potts, Chris Shriver, John Walden, and David Wallace. 

Recommendations: 

1. The Committee was reluctant to take major action to remove or modify the suite of 

alternatives developed by the Fishery Management Action Team (FMAT) in draft Public 

Hearing Document (PHD), in the absence of several committee members. 

2. They agreed to retain all the current alternatives in the draft for the Council to review at 

its April Meeting.  

3. Some Committee members noted that alternatives 5 and 6 may be difficult to implement 

and should probably be removed. Other Committee members noted that they should be 

retained in the public hearing document as an opportunity to solicit public input on them.   

Summary of Discussion 

After the presentation, the Committee was asked for questions by the Committee Chair.  

Clarification was requested by a Committee member on the concerns noted at the Advisory Panel 

meeting on alternatives 5 and 6 (i.e., percent cap with unlimited leasing, and two-tier quota). 

Staff explained that industry was concerned that only a portion of Quota A shares are released at 

first. Advisors felt this would send a negative signal to the marketplace and they would not be 

able to meet any increases in demand/markets. Staff also noted advisors noted these approaches 

might dilute the value of the allocation and result in them not having enough allocation to meet 
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demand and this would result in them having to lease from quota holders not currently 

participating in the leasing market.  

A Committee member noted that another factor not mentioned by advisors is the possibility of 

losing customers. The member stated that if customers, such as Campbell’s or Sysco, see only a 

portion of allocation released, they may think the price of their raw product will increase and be 

less apt to pass the price on to their customers. This could result in them devaluing their offering 

or require them to go out on the world market to find an alternative to fill their capacity (needs).   

Another Committee member noted while they understood how we got this wide range of 

alternatives, simplicity is the essence of good design. The member indicated that alternatives 5 

and 6 are going to be difficult to implement in an industry that need to be flexible. The 

Committee member stated that industry does not control where their product goes, and its 

controlled by larges entities like Progresso or Campbell’s. The industry needs to be responsive to 

what they are told to do. The Committee member also stated that alternatives 5 and 6 reduce that 

flexibility and do not provide utility in addressing the issue of excessive shares. That member 

recommended removing 5 and 6 to start with, to reduce the conversation.  

Staff commented that alternatives 5 and 6 were specifically developed by the FMAT to be 

responsive to recommendations in the Compass Lexecon Report/CIE review that stated if supply 

in the fishery were to equal demand, you would not have some of these issues in the fishery. 

Staff also indicated that if the quota the Council sets was equal or closer to the landing levels in 

the fishery, you would not actually need this two-tier structure described.  

A Committee member indicated that they recognized the huge lift by the staff and FMAT to 

create this document and they were satisfied with the range of alternatives contained within the 

PHD. They noted that this is a very complex issue.  

Another Committee member recommended removing alternatives 5 and 6 from the PHD. They 

stated they would not want to give the wrong impression to big customers like Sysco and 

Campbell’s, who will just become less reliant on US produced seafood and look for their 

products elsewhere. They recommended alternatives 5 and 6 should be removed from the 

document because of the message they would send.  

The Committee chair then asked for any non-committee questions by persons on the call.  

One Council advisor listening in asked about the number of entities that would exceed the cap 

under alternatives 3.1-3.3. The advisor noted that under alternative 3.2 (i.e., 40 percent cap) 

some entities would have been above the cap, and that this alternative suggests that there was 

market power; however, some economists have found there is not market power in this fishery.  

Staff confirmed that if alternative 3.2 was implemented, some entities would have been above 

the cap. They further clarified that the excess share definition is not just market power, but it 

depends on how the Council defines it. The definition can include other factors. Nowhere in the 

Magnuson-Stevens Act (MSA) does it say that excessive share equals market power only – there 

are other things the Council may want to consider from the MSA. The advisor asked about if 
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those entities would have to divest. The staff noted that the Council has not talked about 

divestment. Depending on the alternative selected, The Council could say you have to divest or 

could say you cannot accumulate more if you have more, but no one else can have 40 percent, or 

they may ask NMFS to figure it out. This alternative (3.2) is the only alternative that has entities 

about the cap. It depends on the model and affiliate that the Council choses.  

The advisor noted that alternative 3.2 would not allow those entities to expand and that many 

entities are close to those caps.  

Staff confirmed, that yes, if you were at or above the cap you wouldn’t be able to expand 

(consolidate) further under that alterative, but it depends on the model and affiliate selected.  

The advisor again asked, what evidence does the Council or NMFS have that if you went from 

49 or 50 percent you would not have market power? What is the basis and market-based 

evidence for defining an excess share?  

Staff indicated that it depends on what the Council chooses when it defines an excess share – its 

not just economic but may also include other social factors. For example, the Council would 

need to consider, do you just want a few vessels participating the fishery, or do you want a 

diverse fishery with many vessels participating? Its not just about the market power and the 

impacts when the product is sold (or just the input and output markets). There are other aspects 

of the MSA National Standards that need to be considered.  

The advisor indicated that they saw nothing in the regulations that talk about having to consider 

these other things when developing an excessive share definition. They noted that economic 

experts didn’t look at that. The Council need to make these decisions now – we can’t until the 

Council establishes some cap – we need to know what these things are now.  

One advisor stated that they felt it was a bit harsh for staff to have noted in the Committee 

presentation that industry said, “regulators shouldn’t be dabbling in business practices.” This 

advisor instead thought the advisors themselves were doing a good job highlighting the 

complexity of the alternatives and the complexity of the business practices. Staff followed up on 

this statement and asked whether it was harsh for writing it down because this was a specific 

comment that was made, so the staff wrote it down. The advisor responsible for making the 

comment spoke up and took credit for the statement.  

A question was asked by an advisor about the schedule going forward and wanted to know if this 

was the final selection of alternatives for the PHD, and whether the Committee will meet in 

again April.  

The Committee chair noted that this was the formal Committee meeting to discuss alternatives to 

be included in the PHD. It was noted that some Committee members are missing - we have 5 

voting members and a few persons missing. The government shutdown did alter the schedules. 

The Committee chair noted that of the public hearings is to get comments and feedback, and then 

the Council and likely the Committee can make further modifications to the document. 



 

 

4 

 

Another advisor noted that they hoped the Council set a whole day aside to consider this, 

because if you consider excessive shares only, then discuss the goals and objectives and other 

alternatives, you would have 60 options that need to be addressed individually so you can 

understand and make decisions. The advisor noted they had a week with the document. They 

indicated the only other document they saw that was as complicated as this was the OHA2 

[Omnibus Habitat Amendment 2] by the NEFMC which had 300 options, and most of the people 

who voted for it had not a clue what it actually did, or how it did it. They felt it is very important 

that every one of the options should be clearly defined so we can show its impacts, and then each 

option with the nuances can be considered by all the members, so they can make an informed 

decision.  

The Committee chair noted we have substantial time on the April agenda for this topic.  

Another advisor noted that under alternative 3.2 there would be 3 entities that could be affected, 

and that there are many other entities that might be right below 40 percent, right around where 

the cap would be. They stated that in the fishery we are competing in, why would it be that those 

entities would be foreclosed from leasing or buying more when 40 percent of the quota is left on 

the bottom. They felt they would be unable to develop markets or customers.  

Staff noted they developed alternatives in a variety of ways – ownership cap, combined cap, etc. 

to reflect how these fisheries operate and how measures in other fisheries have been 

implemented. The FMAT produced a wide range of alternatives, so the Council would have a 

selection. Some of these alternatives have unlimited leasing options.  

The advisor then noted to consider his comments as lobbying for alternative 2.  

A committee member commented on the concerns about the intricacies of the alternatives. They 

acknowledged that these alternatives respond to different concerns raised by different bodies to 

address how this fishery works - some are from data and some from actual knowledge of the 

fishery. They stated that you end up with a Heinz 57 variety of options. It was noted that industry 

has been looking for a while to develop alternatives products and could be stymied by the way in 

which this is structured. As the Committee tries to whittle down the large number of options, 

they suggest taking off alternatives 5 and 6 because its too complicated. The examples show how 

you continue to whittle away this large number so you have something to talk about – that can be 

done in this document or at a future Council meeting. These alternatives are complex enough to 

be difficult to implement. The wading process is difficult but should focus on things that will 

work well for the industry and help it be successful for years to come.  

One advisor stated that they completely agree with the Committee member statement and noted 

that one way to simplify is to choose whether this will be and individual or 100% [model] and 

choose which group to which this would apply. There is a total of 5 calculations on the same 

issue. They felt if this could be reduced to one for how to describe the quota and owner would 

greatly reduce the number of alternatives and would take it from maybe 60 to 24 alternatives. 

They noted they are big believer in simplicity. They don’t think alternatives 5 and 6 would work 

in this industry. All the major customers are multinational corporations – they tell us what they 

are going to pay - and industry won’t make it if they don’t get the supplies in place.  
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Staff explained that multiple models were explored – but they settled on the 2 models that would 

easiest to implement and least costly. Staff [and the FMAT] tried to simplify this, but also 

thought it was important for the Council to consider the implications of tracking under both the 

net actual percent or cumulative 100 percent model.  Likewise, the FMAT retained the three 

levels, (individual, family, corporate) and though it was important to retain for the Council to 

consider within the public hearing document, and for tracking the business practices. The FMAT 

was not trying to make this any more complicated, but this is a complex fishery with complex 

business practices, and the FMAT tried to give the Council a variety of options that also address 

the requirements and input received.  

The Committee chair noted that the Committee did not have to take action to pass this document 

to the Council or it could also make changes. It was acknowledged that 4 Committee members 

are absent from the discussions. They indicated they were reluctant to take major action in the 

absence of so many committee members. We can, however, capture the sense of the discussions 

for the April Meeting - that 2 Committee members are unenthusiastic about options 5 and 6. In 

addition, the Committee chair will need to bring the addition members up to speed.  

A Committee member liked the suggestion to provide the Council with a summary of the 

discussion. In that regard, they would prefer the alternative 5 and 6 continue to be included in the 

PHD, and don’t think the number of alternatives are any greater than for any other Amendments 

that have come before the Council. Alternatives 5 and 6 could have some benefit to those who 

are unable to use their cage tags. This member though it should be offered to the public for 

comment.  

Another Committee member agreed and noted that while they understand concerns around 

alternatives 5 and 6, it is a PHD and the work has already been done. If the input the Council gets 

through the public hearing process on 5 and 6 may suggest it is problematic, it could be moved 

later to considered but rejected. They stated there is very little harm in putting those alternatives 

forward to see what the public has to say. If there is across the board rejection, the Council could 

take that up later. They indicated that it is a public process and the opportunity to get reaction to 

all of the alternatives. 

The Committee chair noted that the Council has often aired on inclusion, as things that are left 

out are often harder to add in at a later point. The staff was asked to make careful notes concerns 

about alternatives 5 and 6, comments on merits of inclusion, etc. in the meeting summary.  

Is there anything else or other business? The meeting is finished. Committee chair will follow up 

with members who could not attend.  
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