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M E M O R A N D U M  

Date:  January 30, 2018 

To:  Council 

From:  Brandon Muffley, Staff 

Subject:  Summer Flounder, Scup and Black Sea Bass Commercial Accountability Measures 
Framework Recommendations  

Introduction 

The Council initially considered a framework action to modify commercial accountability 
measures (AM) for black sea bass due to the implementation of an AM in 2017. The AM was 
triggered as a result of an overage of the 2015 commercial black sea bass Annual Catch Limit 
(ACL). This overage was due to commercial discards which reduced the 2017 commercial black 
sea bass quota by 31 percent.  Based on new information from the 2016 benchmark stock 
assessment which indicated commercial catch limits could have been much higher in 2015 such 
that the ACL overage would not have occurred, NMFS did not implement the AM from the 2017 
fishery. 

According to the National Standard 1 Guidelines, AMs are management measures that are 
implemented to prevent ACLs from being exceeded or to correct for ACL overages and are 
intended to mitigate the negative biological impacts of such overages. Commercial AMs for 
summer flounder, scup and black sea bass currently require pound for pound paybacks through 
quota deductions in following years, regardless of the circumstances of the overages. The 
Council initiated a framework action to consider adding flexibility to the commercial AMs based 
on stock status, similar to the AMs in place for the recreational sector. The Council modified the 
framework to also include summer flounder and scup as part of this action. 

The framework provides alternatives to the existing AMs for the commercial summer flounder, 
scup and black sea bass fisheries, with a focus on evaluating and accounting for commercial 
discards. Alternatives were developed that would modify commercial AMs in terms of both 1) 
evaluation of ACL overages and 2) responses to ACL overages to account for the latest 
information and current stock status. The Council held the first framework meeting in October 
2017 and reviewed the draft alternatives and associated analyses1. The Council is scheduled to 

                                                
1 See September 26, 2017 staff memo regarding summer flounder, scup and black sea bass commercial AM discussion 
document. Available at: http://mafmc.org/s/Tab09_SFSCBSB-Commercial-AM_Framework-1-Memo.pdf  
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take final action on the framework at their February Council meeting. This memo provides a 
summary of the alternatives and staff recommendations.    

Overview of Alternatives and Staff Recommendation 

There are two sets of alternatives for consideration. One set of alternatives provides different 
approaches when conducting the commercial ACL overage evaluation and a second set of 
alternatives considers stock condition when applying a payback due to a non-landing (i.e. 
discards) ACL overage. These two sets of alternatives can be selected independently (i.e. 
changing or choosing one alternative does not depend on changing or choosing the other).  

Other than the no action/status quo, the alternatives would treat commercial landings and 
discards differently for both evaluation and for implementation or response. The commercial 
summer flounder, scup and black sea bass quota monitoring system is timely and effective at 
constraining landings to the quota and the payback provisions for landing overages has been a 
successful deterrent without significant consequences to the fishery. Therefore, there are no 
proposed changes to the current evaluation of commercial landings relative to the commercial 
quota, or the landings overage repayment.  

Commercial ACL overage evaluation 

Alternative 1A: No action/status quo – single year examination of total catch 

Under this alternative, the current regulatory language would remain. It is as follows: The 
commercial sector ACL will be evaluated based on a single-year examination of total catch 
(landings and dead discards). Both landings and dead discards will be evaluated in determining 
if the commercial sector ACL has been exceeded. 

The commercial sector ACL is comprised of both landings and discards and the current ACL 
evaluation considers a single-year examination of commercial catch to the ACL. If the ACL was 
exceeded due to landings in excess of the quota (coastwide, state or quota period depending upon 
fishery), the overage would be deducted from the appropriate following year quota as prescribed 
in regulation. If the ACL overage was not due to landings, or if the ACL overage could not be 
completely accounted for through a landings payback, then the ACL was exceeded due to the 
one year of higher than projected discards and would require a payback.  

Alternative 1B: 3-year moving average evaluation for discards only 

Under this alternative, the commercial sector ACL would be evaluated based on a single-year 
examination of landings and a 3-year moving average of dead discards to calculate total 
commercial catch. Both landings (one-year) and dead discards (3-year moving average) would 
be evaluated to determine if the commercial ACL had been exceeded. As described under 
Alternative 1A, if the ACL was exceeded because of landings in excess of the quota, the overage 
would be deducted from the following year quota. If the overage was not due to landings, or if 
the overage could not be completely accounted for through a landings payback, then the ACL 
was exceeded due to 3-year moving average discard estimate and would require a payback.  

Staff Recommendation 

Given the significant differences in our ability to monitor, account for and predict commercial 
landings versus discards, Alternative 1B was developed in order to account for the variability 
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and uncertainty in the discard estimates. Using a three-year moving average discard estimate 
may help minimize potential negative consequences of uncertain and unpredictable discards and 
will smooth out some of the variability is the estimates while continuing to use the most recent 
landings for the commercial ACL for evaluation. While discard estimates for summer flounder, 
scup and black sea bass can be variable and highly uncertain at times, estimates have been 
getting more precise for all three species. For example, the associated measure of uncertainty of 
the commercial discard estimates (measured as either percent standard error or coefficient of 
variation) are substantially lower over the last five years when compared to the 1989-2016 
average.  

In addition, a comparison of the two ACL overage evaluation alternatives was conducted and 
revealed little or no difference between the two approaches for scup and summer flounder, 
respectively.  For black sea bass, the differences were more substantial between the status quo 
alternative and alternative1B. For example, the status quo ACL evaluations over the last three 
years (2014-2016) resulted in an ACL overage of 17.7% on average; while alternative 1B 
resulted in an ACL overage of 9.8% on average. Using a three-year moving average resulted in 
lower discard estimates and lower ACL overages and therefore, less payback would have been 
required when compared to the status quo (single year) ACL evaluation. 

However, the higher discard estimates and ACL overages under the status quo alternative were 
occurring as the black sea bass stock was rapidly growing and expanding. Using a three-year 
moving average discard estimate lowered the ACL overages during this time but this approach, 
under these circumstances, may be dampening important biological signals in the stock (e.g. 
recruitment events, stock biomass changes). Sudden and continued changes in discards may 
provide valuable information about the stock and can help inform potential management changes 
or the need for science and assessment updates. Smoothing discards estimates as part of the ACL 
evaluation may minimize this information and, therefore the management response.   

There are also trade-offs associated with using a three-year moving average discard estimate. 
This approach will decrease the impact of an ACL overage initially if there is a significant jump 
in estimated discards; but it may also maintain the impact (i.e. calculate a higher discard amount) 
in subsequent years if discards decline or drop off significantly. This may lead to an ACL 
overage in certain years and therefore require a payback when it would otherwise not be needed.  

Given the minimal to no difference between the two ACL overage evaluation alternatives and the 
potential to dampen important biological information and inflate discard estimates in subsequent 
years using a three-year moving discard average, staff recommend continuing to use the status 
quo, single year landings and discards, ACL evaluation approach (alternative 1A). The ability to 
predict discards (versus estimating discards), which can be used in apportioning the ABC into 
landings and discards, is a much larger source of uncertainty. This is due to the number of 
biological and management factors that can influence the reason for discarding and magnitude of 
commercial discards from one year to the next. A comparison between the predicted and estimated 
discards for the same year indicated projected discards, on average, were underestimated by 18% 
for summer flounder, overestimated by 17% for scup and underestimated by 87% for black sea 
bass. Year to year differences were even more significant with differences between the projected 
and the estimated discards as high as 400%. Therefore, the use of predicted discards may result in 
incorrectly apportioning the ABC into landings and discards, which ultimately determines the 
commercial quota. Increasing the ability to more accurately predict commercial discards, along 
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with the existing ability to accurately monitor commercial landings, would reduce the frequency 
and magnitude of commercial ACL overages. The Monitoring Committee will continue to review 
and evaluate both estimated and projected discards and any causes for an ACL overage and provide 
the Council with management recommendations to address any issues.   

Non-landing accountability measures  

Alternative 2A: No action/status quo – pound for pound payback of ACL overage if not 
accommodated through landings-based AMs 

Under this alternative, the regulatory language would remain the same. It is as follows: In the 
event that the commercial ACL has been exceeded and the overage has not been accommodated 
through the landings-based AM, then the exact amount by which the commercial ACL was 
exceeded, in pounds, will be deducted, as soon as possible, from applicable subsequent single 
fishing year commercial ACL. 

Alternative 2B: Scaled payback of the discard overage  

As previously mentioned, landings overages and subsequent pound-for-pound repayments will 
remain regardless of stock condition. Therefore, if the ACL overage was caused due to higher 
than projected discards then, under this alternative, the condition of the stock (B/BMSY) based on 
the most recent stock assessment information scales the payback amount. Management response 
to an ACL overage, in terms of the amount of required payback, would differ depending upon 
stock condition and whether only the commercial ACL, or the commercial ACL and the ABC 
was exceeded. If the commercial ACL was exceeded and the overage cannot be accommodated 
through landings-based AMs alone, then a scaled payback would be applied to the remainder of 
the ACL overage.  Similar to the recreational AM scaled payback provisions, the following 
procedures would be followed:  

• If B/Bmsy ≥ 1, no non-landing pound-for-pound payback is needed 

• If 1 ≥ B/Bmsy ≥ ½ and the stock is not under a rebuilding plan, then the following non-
landing payback is applied: 

o If the commercial ACL is exceeded but the ABC is not exceeded, no non-landing 
pound-for-pound payback is needed 

o If both the commercial ACL and ABC are exceeded, then a single-year 
adjustment to the commercial ACT will be made, as specified below: 

 The ACT will be reduced by the exact amount, in pounds, of the product 
of the non-landing overage and the payback coefficient based on B/Bmsy 

 The calculation for the for the payback amount, in pounds, would be as 
follows: (overage amount) * (Bmsy – B) / ½ Bmsy 

• If B/Bmsy ≤ ½, stock is under a rebuilding plan, or biological reference points are 
unknown then the non-landing payback is pound-for-pound  

Staff Recommendation 
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The current commercial ACL evaluation system for summer flounder, scup and black sea bass 
requires a payback for any catch above the established ACL. While there are accurate 
commercial landings records and a strong relationship exists between commercial landings and 
the commercial quota, there is little evidence of a similar relationship between projected and 
estimated discards. The pound-for-pound payback system for landings overages has worked well 
over the years and provides a predictable response in reducing fishing effort and constraining 
harvest to the established quotas in the following year; however, the ability to predict discards 
and how discards may change when paybacks are required is much more uncertain. 
Implementing pound-for-pound paybacks due to higher than anticipated discards when stock 
conditions are favorable and at high levels of abundance may contribute to increased discards in 
certain situations. This is particularly true when the commercial quota is constraining landings 
and fishing effort because the reduced quotas will be reached quicker and result in additional 
discards due to fishery closures. This further complicates the ability to predict discards in future 
fishing years. Therefore, staff recommend alternative 2B, scaled payback of the discard overage, 
which would implement a more appropriate approach that would allow for fluctuations in 
commercial discards when stock conditions are positive (not overfished and not overfishing) and 
implement more aggressive paybacks when stock conditions warrant additional protection and 
management response. 

Similar to recreational catch estimates (harvest and discards), commercial discard estimates can 
be variable and uncertain and projecting future fishing year discards can be unreliable. 
Evaluating the application of an AM for non-landing overages based on stock condition is an 
appropriate approach that considers the health of the resource while increasing fishing 
opportunities and implements appropriate paybacks to the commercial industry when stock 
conditions necessitate a response. Applying a consistent approach and methodology for 
recreational and commercial AMs, particularly when evaluating variable and uncertain discard 
estimates, is a logical and straightforward approach. It also creates a much more predictable and 
equitable process in implementing AMs to account for ACL overages. This approach should not 
change or shift commercial fishing effort in these commercial fisheries. Landings account for 77-
87% of the total commercial catch for these three fisheries and, except for scup, nearly 100% of 
the commercial quota is harvested in any given year. Therefore, these commercial fisheries will 
continue to be constrained by the commercial quotas that are established and the landings-based 
overage repayment will continue under this option. Application of this approach only to the non-
landing portion of the commercial ACL will not negatively impact those stocks whose biomass is 
high and above BMSY, while mitigating negative fishery impacts. A more precautionary approach 
would be implemented for those stocks that are overfished, rebuilding or below the target 
biomass and would require increased paybacks as stock conditions change and worsen, such that 
long term negative impacts would be avoided.  

Based on the latest stock assessment information, current scup and black sea bass biomass 
estimates are well above BMSY and, under alternative 2B, would not require a payback if the 
ACL was exceeded due to discards. Summer flounder biomass estimates are currently below 
BMSY but greater than ½ BMSY and would require a scaled payback if the ACL and ABC was 
exceeded due to discards. As new or update assessments are conducted, the updated biomass 
estimates will be used to determine the appropriate payback if discards were responsible for 
exceeding the ACL.   
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