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M E M O R A N D U M  

Date:  February 1, 2017 

To:  Chris Moore, Executive Director 

From:  Kiley Dancy, Staff 

Subject:  Comprehensive Summer Flounder Amendment Issues Relative to Possible 
Recreational Framework Action 

Introduction 
In December 2016, the Council and the Atlantic States Marine Fisheries Commission’s Summer 
Flounder, Scup, and Black Sea Bass Board (Board) reviewed several timeline possibilities for the 
Comprehensive Summer Flounder Amendment, including options for potentially splitting this 
amendment into separate actions. Splitting the actions is expected to facilitate faster progress on 
some of the more straightforward issues, as well as issues which would not require updated Marine 
Recreational Information Program (MRIP) data for analysis.  

Council and Board members requested additional guidance on which recreational items may be 
able to be done in a framework action. The proposal raised during the discussion was that the 
current list of commercial issues and goals and objectives revisions could be pursued through an 
amendment process while the Council and Board simultaneously developed a framework 
action/addendum for a subset of recreational issues. This memo contains some additional guidance 
on framework actions, amendments, and specifications, and which issues could be addressed 
through which process.  

Framework Actions, Amendments, and Specifications  
Framework actions to Council Fishery Management Plans (FMPs) facilitate expedient 
modifications to certain management measures. Framework actions can modify existing measures 
and/or those that have been previously considered in an FMP or FMP amendment. Additional 
information is available in Attachment 1, a framework actions summary information sheet 
prepared by Council staff in 2014. The analogous action from the Board is an FMP addendum. 
This memo focuses on the framework vs. amendment distinction for summer flounder issues on 
the federal side of the process, given that the federal process is generally associated with more 
constraints and requirements compared to the Board’s process. Depending on the need for changes 
to one or both FMPs, items that are frameworkable under the Council’s FMP could be modified 
through either a Council framework action, a Commission addendum, or a joint 
framework/addendum process.  
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Amendments typically represent more substantial changes to the FMP, including the addition of 
management measures that have not been previously considered in the plan. The Council and 
Commission typically develop joint or complementary amendments for summer flounder given 
the benefits of maintaining consistency in major FMP elements.   

The “specifications” process for summer flounder is an annual process of reviewing and/or 
revising the annual catch and landings limits for the commercial and recreational fisheries. Multi-
year specifications may be set for up to three years at a time; however, multi-year specifications 
are typically reviewed in interim years. In addition, as part of the specifications process, the 
Council and Board review, and may modify, a specific subset of management measures, as listed 
below. The administrative process for implementing changes through specifications, following a 
joint Council and Board vote, is typically straightforward but does require Council and GARFO 
staff resources to analyze the proposed changes and demonstrate compliance with applicable law.  

The federal regulations at §648.102 include a specific list of measures that the Monitoring 
Committee, and subsequently the Council and Board, may consider during the specifications 
process:  

• Commercial quota and recreational landing limits 
• Research quota set from a range of 0 to 3 percent of the allowable landings level for both 

the commercial and recreational sectors 
• Commercial minimum fish size 
• Minimum mesh size 
• Restrictions on gear other than otter trawls 
• Adjustments to the summer flounder small mesh exemption area (specified in 

§648.108(b)(1))  
• Recreational possession limit set from a range of 0 to 15 summer flounder to achieve the 

recreational harvest limit, set after reductions for research quota 
• Recreational minimum fish size 
• Recreational season 
• Recreational state conservation equivalent and precautionary default measures utilizing 

possession limits, minimum fish sizes, and/or seasons set after reductions for research 
quota 

• Changes, as appropriate, to the Standardized Bycatch Reporting Methodology (SBRM), 
including the coefficient of variation (CV)-based performance standard, the means by 
which discard data are collected/obtained, fishery stratification, the process for prioritizing 
observer sea-day allocations, reports, and/or industry-funded observers or observer set 
aside programs 

• Modification of existing Accountability Measures and Annual Catch Target control rules 
utilized by the Summer Flounder Monitoring Committee. 

To revise the list of items that could be modified through specifications, an amendment or 
framework action would be required. 

Timing Considerations  
The main driver of the timeline for any given action is the range, number, and complexity of issues 
considered in an action. A framework with multiple issues to be addressed and a complex set of 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=9f5bb83d0dd1bf6af01d7baf383b29c0&r=SUBPART&n=50y12.0.1.1.5.7#se50.12.648_1102


3 

alternatives may take as long or longer than an amendment with one or two straightforward issues. 
Amendments tend to include more issues and more complex and/or controversial elements, 
generally requiring more back and forth discussions between the Fishery Management Action 
Team (FMAT), Council/Board, and advisors to agree on alternatives, as well as more complex and 
time-intensive analysis. 

On the federal side of the process, Council actions must be packaged to demonstrate compliance 
with applicable law, including the National Environmental Policy Act (NEPA). The level of 
analysis required under NEPA depends on the complexity of the action and the significance of 
potential impacts. An Environmental Impact Statement (EIS) is needed for more complex or larger 
actions with more substantial expected impacts, while an Environmental Assessment is typically 
used for less significant actions. An EIS is associated with additional process and timing 
requirements, as summarized in Table 1.  

In terms of administrative requirements, a framework action has some timeline advantages over 
an amendment given that there is no need for public hearings or a required 60-day comment period 
on the amendment Notice of Availability (however, if the Commission is developing a 
corresponding addendum, a minimum 30-day public comment period is necessary). In addition, a 
framework action requires at least two Council meetings (first framework meeting and final action) 
while an amendment requires at least three (initiation, approval of a range of alternatives, and final 
action).  

Table 1: Overview of federal administrative and timing requirements for framework actions vs. 
amendments, and corresponding level of NEPA analysis required.   

Framework Amendment 

EA 

• Council time: At least 2 Council 
meetings 

• Magnuson:  No additional 
requirements. 

• NEPA: Agency review following 
submission. 

• Council time: At least 3 Council meetings 
• Magnuson (and Administrative Procedures 

Act, or APA): At least one public hearing after 
the range of alternatives has been approved; 
required 60-day comment period on the 
amendment Notice of Availability (NOA); 45 
day comment period on the proposed rule 
(overlapped with NOA comment period) 

• NEPA: Agency review after submission 

EIS 

• Council time: At least 2 Council 
meetings.  Council can’t take final 
action until after the 45-day NEPA 
comment period on the EIS has 
expired and comments considered. 

• Magnuson: No additional 
requirements. 

• NEPA: 45 day public comment 
period on DEIS; 30 day public 
comment period on FEIS  

• Council time: At least 3 Council meetings; 
Council can’t take final action until after the 
45-day NEPA comment period on the EIS has 
expired and comments considered. 

• Magnuson: At least one public hearing after 
the range of alternatives has been approved 
(overlapped with 45-day DEIS public comment 
period); 60-day comment period on the 
amendment NOA; 45-day comment period on 
proposed rule (overlapped with NOA comment 
period). 

• NEPA: 45 day public comment period on 
DEIS; 30 day public comment period on FEIS 
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Current Summer Flounder Framework Provisions  
The federal regulations at §648.110 specify that for framework actions, the Council’s 
recommendations on adjustments or additions to management measures must come from one or 
more of the following categories:  

• Adjustments within existing Acceptable Biological Catch (ABC) control rule levels 
• adjustments to the existing Council risk policy 
• introduction of new AMs, including sub-ACTs 
• minimum fish size 
• maximum fish size 
• gear restrictions  
• gear requirements or prohibitions 
• permitting restrictions 
• recreational possession limit 
• recreational seasons 
• closed areas 
• commercial seasons 
• commercial trip limits 
• commercial quota system including commercial quota allocation procedure and possible 

quota set asides to mitigate bycatch 
• recreational harvest limit 
• specification quota setting process 
• FMP Monitoring Committee composition and process 
• description and identification of essential fish habitat (and fishing gear management 

measures that impact Essential Fish Habitat) 
• description and identification of habitat areas of particular concern 
• regional gear restrictions 
• regional season restrictions (including option to split seasons) 
• restrictions on vessel size or shaft horsepower 
• operator permits 
• changes to the SBRM, including the CV-based performance standard, the means by which 

discard data are collected/obtained, fishery stratification, the process for prioritizing 
observer sea-day allocations, reports, and/or industry-funded observers or observer set 
aside programs 

• any other commercial or recreational management measures 
• any other management measures currently included in the FMP 
• set aside quota for scientific research.  

Issues that require significant departures from previously contemplated measures or that are 
otherwise introducing new concepts may require an amendment of the FMP instead of a 
framework adjustment. 

Note that there is some overlap in this list of issues with those issues considered during the annual 
specifications cycle. Typically the Council would not pursue a framework action to modify one of 
these overlapping measures (e.g., minimum size, recreational and commercial seasons, etc.) unless 
special circumstances required action outside the typical specifications cycle.  

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=9f5bb83d0dd1bf6af01d7baf383b29c0&r=SUBPART&n=50y12.0.1.1.5.7#se50.12.648_1110
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Recreational Fishery Issues Currently Under Consideration 
The recreational issues listed in Table 2 below are those previously raised by the Council and 
Board as likely or possible areas of focus for Comprehensive Summer Flounder Amendment 
alternatives. Based on feedback from the December 2016 Council and Board meeting, staff has 
initially consulted with GARFO regarding which issues could possibly be addressed through a 
framework.  

As previously mentioned, if any of these issues result in the development of alternatives that are 
significant departures from what is currently in the FMP, an amendment may be necessary. The 
timeliness of actions is connected to how complicated they are: a simple amendment may take less 
time to develop, approve, and implement, than a complex framework. 

A draft revised action plan for a Commercial Issues/Goals and Objectives Amendment is included 
in Attachment 2.  
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Table 2: Current recreational issues under Comprehensive Summer Flounder Amendment and potential to be pursued through a 
framework and/or addendum.  

Could likely be done through 
Framework and/or Addendum 

Unclear, or would depend on 
scope/specific alternatives 

Would likely require an FMP 
Amendment 

• Separate management strategies 
(not allocations) for for-hire or 
shore mode (i.e., mode-specific 
guidelines or constraints). Would 
need guidance on how to approach 
without separate harvest 
allocations. Separate measures by 
mode are sometimes implemented 
within current specifications 
process on an ad hoc basis. 

• Process revisions that are 
administrative in nature, including 
timing, recreational specifications 
process requirements, evaluation 
methods for reductions/ 
liberalizations, rollover of 
measures, etc. More substantial 
departures from current process 
may require an amendment. 

• Recreational gear requirements or 
recommendations. 

• Addition of maximum size (for slot 
limit) for consideration during 
recreational specifications.  

• Alternative recreational strategies 
other than a maximum size/slot 
limit option. 

• Revisions to current conservation 
equivalency vs. coastwide 
measures framework and 
guidelines. 

• Revised recreational targets or 
allocations, if pursued under 
Commission’s FMP only (may not 
require Council action if 
conservation equivalency structure 
remains unchanged). 

• Recreational data collection 
requirements and protocols (may 
require Paperwork Reduction Act 
requirements, which could extend 
the timeline for implementation). 

• Sector separation for for-hire 
and/or shore mode (separate 
allocations and/or major departures 
from current mode-specific 
management). 

• Recreational allocations (state, 
regional, or other), if implemented 
under Council’s FMP. 

• Consider moving to fishing 
mortality rate (F) based 
management (raised at Dec. 2016 
meeting). 

• Consider commercial/recreational 
quota transfer options, like those in 
the bluefish FMP (raised at Dec. 
2016 meeting). 
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Framework Actions ‐ Summary 

(last updated 5/6/2014) 

INTRODUCTION 

Framework actions facilitate expedient modifications to certain management measures.  Framework 
actions can modify existing measures and/or those that have been previously considered in a fishery 
management plan (FMP) or FMP amendment.  While amendments may take several years to 
complete and address a variety of issues, frameworks generally can be completed in 6‐8 months and 
address one or a few issues in a fishery.  An "omnibus framework" may address the same/similar 
issue(s) across multiple FMPs. 

PROCESS 

If appropriate, the Council may at any time initiate a framework action to add or adjust management 
measures within an FMP per the goals and objectives of the FMP.  Usually a motion at one meeting 
will initiate development and consideration of a framework at the following two Council meetings 
(with decision making at the last meeting).  This involves three Council meetings with just initiation at 
the first meeting, but a separate initiation meeting is not explicitly required.  Initiation could occur at 
one meeting with decision making at the next, but in this case relevant management options and 
analyses would need to be presented at the meeting when initiation took place.  Per the applicable 
regulations, the Council must provide the public with advance notice of the availability of the 
recommendation(s), appropriate justification(s) and economic and biological analyses, and the 
opportunity to comment on the proposed adjustment(s) at the first Council meeting and prior to and 
at the second Council meeting.   

Coordination with NMFS is primarily achieved by communication between Council staff and NMFS 
plan coordinators and NMFS National Environmental Policy Act (NEPA) staff.  Other NMFS staff may 
become involved depending on the nature of the action and required analyses.  The Council‐NMFS 
Operating Agreement specifies that the Council will develop "Action Plans" for frameworks that 
delineate required analyses and responsibilities for framework development.   

1st Framework Meeting 

A committee meeting can count as the first framework meeting, but to maximize transparency and 
opportunities for public input, NMFS has recommended that both framework meetings be full Council 
meetings.  Alternatively, a noticed full Council meeting via webinar between regularly scheduled in‐
person Council meetings could constitute the first framework meeting if time is of the essence.   

Attachment 1



(1st Framework Meeting continued) 
 

Council staff develops initial alternatives with preliminary analyses before the first framework 
meeting.  The documentation for the first framework meeting should at a minimum include: a 
Purpose and Need Statement, a timeline for action, a description of the alternatives, a description of 
the relevant fisheries, relevant constituent communications, and any staff recommendations.  Staff 
works with the Council to come out of the first framework meeting with a clear range of alternatives.  
The Council should identify preliminary preferred alternatives if possible.     

2nd Framework Meeting 

Staff may suggest minor changes for alternatives leading up to the second meeting, as long as the 
changes match the intent of alternatives discussed at the first framework meeting.  Minor 
modifications to alternatives may also be made by the Council during the final framework meeting.  
However, the analysis supporting Council decision‐making must be complete before decision‐making.   

The environmental analyses supporting a framework action usually take the form of an 
Environmental Assessment (EA), but sometimes a Categorical Exclusion (CE) can be utilized if the 
action is primarily administrative in nature.  This document is usually presented in near‐final form to 
the Council at the 2nd framework meeting, but additional document perfection typically occurs via 
review with NMFS staff before finalization. 

As part of the Council's recommendations regarding any management measures, the Council must 
also specify whether the measures should be implemented via a final rule or proposed rule, along 
with supporting rationale. 

RANGES OF FRAMEWORK ALTERNATIVES 

The Council's FMPs vary in terms of the range of management options that may be added or modified 
via frameworks.  The details of various frameworkable options in each FMP may be researched at 
http://www.nero.noaa.gov/regs/fr.html, but the Council's FMPs can be placed into three conceptual 
categories from more to less flexible in terms of frameworkable actions.  Mackerel/Squid/Butterfish, 
Summer Flounder/Scup/Black Sea Bass, Bluefish, and Spiny Dogfish have the most flexibility (anything 
currently in the plan can be modified via a framework), tilefish has an intermediate amount of 
flexibility (a sizable list of frameworkable options), and surfclam/ocean quahog has the least flexibility 
(a shorter list of frameworkable options).  The Council may want to consider generalizing the 
frameworkable options across plans at some point in the future via an Omnibus Amendment. 

Issues that require significant departures from previously contemplated measures or that are 
otherwise introducing new concepts may require an amendment of an FMP instead of a framework 
adjustment.  So even if an action is identified as generally frameworkable, if it creates enough change 
or impacts, Council staff or NMFS staff may advise that the action should be undertaken via an FMP 
amendment versus a framework.  Also, each FMP contains a list of measures that may be modified 
via annual specifications, and the applicable regulations can be consulted when deciding whether 
actions should be undertaken via an amendment, framework, or annual specifications. 
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Commercial Summer Flounder Amendment to the  

Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan  
Action Plan (Draft as of 2/1/2017; Pending February Council/Board discussions) 

http://www.mafmc.org/actions/summer-flounder-amendment  

Council: Mid-Atlantic (joint with Atlantic States Marine Fisheries Commission) 

Title of Action: Commercial Summer Flounder Amendment to the Summer Flounder, Scup, and Black 
Sea Bass FMP 

Applicable Fisheries: Summer Flounder (commercial fishery, and recreational fishery as it relates to 
FMP goals and objectives) 

Amendment Goal: The purpose of this amendment is to complete a comprehensive review and update of 
the Summer Flounder, Scup, and Black Sea Bass FMP related to the commercial summer flounder fishery, 
as well as revisiting and updating the goals and objectives of the plan for summer flounder (recreational 
and commercial).  

Type of NEPA Analysis Expected: Environmental Impact Statement (EIS) 

Additional Expertise Sought:  The Fisheries Management Action Team (FMAT) for this action will be 
composed of Council staff and management partners from the Greater Atlantic Regional Fisheries Office, 
the Atlantic States Marine Fisheries Commission, the Northeast Fisheries Science Center, with input from 
other organizations as appropriate. The FMAT will serve as the primary team for amendment development 
and analysis, but will work with several working groups to address specific issues.  

Agency Fishery Management Action Team 
(FMAT) Role 

Person(s) 

MAFMC Council Staff (Plan Coordinator) Kiley Dancy 
ASMFC Commission Staff (Plan Coordinator) Kirby Rootes-Murdy 
ASMFC Commission Staff (Plan Coordinator) Max Appelman 

NMFS GARFO Sustainable Fisheries (Plan Coordinator) Emily Gilbert 
NMFS GARFO NEPA Katherine Richardson 
NMFS GARFO Habitat David Stevenson 
NMFS NEFSC Stock Assessment/Technical Mark Terceiro 
NMFS NEFSC Socioeconomics Scott Steinback 
NMFS NEFSC Socioeconomics Chad Demarest 
NMFS GARFO General Counsel (consulted as needed) Kevin Collins 

http://www.mafmc.org/actions/summer-flounder-amendment
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Working Groups: The FMAT will work with at least one commercial issues working groups that will be 
formed to complete technical work and analyses related to specific aspects of summer flounder 
management. The working group is envisioned as a means to more efficiently address many important 
and complicated issues within a large and complex amendment. The working group is populated with 
individuals with technical expertise relevant to the issue, who are available and willing to actively 
participate in document development and technical analysis. The group includes a subset of the FMAT, 
several Technical/Monitoring Committee members.  

Commercial Working Group 
Affiliation Working Group Member 
MAFMC Kiley Dancy 
ASMFC Kirby Rootes-Murdy 

GARFO SFD Emily Gilbert 
VMRC Joe Cimino 

NY DEC John Maniscalco 
RI DEM Jason McNamee 
DE F&W Rich Wong 
NCDMF TD VanMiddlesworth 
NJFW Peter Clarke 

GARFO APSD Mary Toppan 
GARFO APSD John Sullivan 

Types of Measures Expected to be Considered: The Council and Board originally identified several 
general categories of issues to be addressed by the “comprehensive” amendment. Assuming this 
amendment is split into separate actions in order to expedite addressing some of the issues, the following 
issues may be considered in an amendment relative to commercial issues and FMP goals and objectives. 
The FMAT will develop a wide range of management options for the Council to consider. These could 
include alternatives to address issues including, but not limited to:  

• FMP goals and objectives for summer flounder (applicable to commercial and recreational fisheries) 
• Commercial summer flounder management measures and strategies (some changes can be made 

through the annual specifications process and would not require an amendment):  
o Commercial fishing gear requirements and restrictions, including, but not limited to: mesh 

requirements, net dimensions, bycatch reduction devices, etc.  
o Minimum fish size requirements 
o Possession limit and trigger requirements 
o Time/area closures and exemption programs 
o Licensing/permits 
o Commercial quota allocation strategies 
o Landings flexibility (regional, coastwide, other) 
o Accountability Measures (AMs) 
o Commercial data collection requirements and protocols 
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The following additional previously identified issues would be addressed in one or more separate actions:  

• Quota allocation between the commercial and recreational fisheries  
• Recreational summer flounder management measures and strategies:  

o Recreational bag limits, size limits, and seasonal limits  
o Recreational fishing gear requirements and restrictions  
o Inter-jurisdictional management processes and strategies (including use of state-by-state or 

regional Conservation Equivalency vs. Coastwide measures) 
o Management strategies specific to the party/charter (for-hire) recreational fleet  
o Management strategies specific to private recreational anglers 
o Recreational quota allocation strategies (by state, fishing sector, other) 
o Recreational data collection requirements and protocols 

Applicable laws/issues:  
Magnuson-Stevens Act Yes 

Administrative Procedures Act Yes 
Regulatory Flexibility Act Yes 
Paperwork Reduction Act Possibly; depends on data collection needs 

Coastal Zone Management Act Possibly; depends on effects of the action on the resources of the 
coastal states in the management unit 

Endangered Species Act Possibly; level of consultation, if necessary, depends on the 
actions taken 

E.O. 12866 (Regulatory Planning and 
Review) Yes 

E.O. 12630 (Takings) Possibly; legal review will confirm 
E.O. 13123 (Federalism) Possibly; legal review will confirm 

Essential Fish Habitat Possibly 
Information Quality Act Yes 



4 

Expected Amendment Timeline (as of 2/1/17; subject to change):  
Note: This action plan was drafted with the understanding that the Council and Board wish to move 
forward with separate actions in order to avoid delays caused by a subset of issues with data and timing 
constraints. The Council and Board have requested additional guidance on recreational issues that could 
be addressed through a framework action (and/or corresponding ASMFC addendum), but have not yet 
officially initiated this action. The draft timeline below for a commercial issues/goals and objectives 
amendment assumes minimal work on recreational issues in at least the first half of 2017, with likely 
initial work on a recreational framework action later in 2017. If these two actions are to be developed on 
more parallel timelines, some modifications to the timeline may be required.    

Goals and Objectives and Commercial Issues:  

February-April 2017 

Commercial working group and FMAT develop draft commercial 
range of alternatives and initial analyses/background for Council and 
Board consideration; FMAT refines draft alternatives for goals and 
objectives; staff begins Draft EIS; possible AP call 

May 10, 2017 Council and Board consider and approve range of alternatives on 
commercial issues and goals and objectives 

May-August 2017 Staff, FMAT and working groups refine analyses and develop public 
hearing document; continued work on Draft EIS 

June-August 2017 Draft EIS submitted to NMFS for preliminary review 

August 2017 Council and Board approve public hearing document and Draft EIS 
(Council must approve Draft EIS prior to public hearings) 

Fall 2017 DEIS final submission; Notice of public hearings; Public hearings and 
summarization of comments; 60-day NEPA/MSA comment periods 

Winter 2018 Council/Board consideration of public comments; Staff prepare 
documents for final action 

Spring 2018 Final action 

Summer 2018 Final Environmental Impact Statement finalized and submitted; NMFS 
and other agencies review; final edits completed 

Summer-Fall 2018 Rulemaking and comment periods (4-7 months from after EIS 
finalized) 

Winter/Spring 2019 Final rule effective 
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